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Sadriissehid’in Kitdbii Mesdili’s-siiyti‘ Adl1 Eserinin Tahkikli Nesri

Bu makale Karahanlilarin son donemlerinde Sel¢uklularin himayesindeki Buha-
rada yetigmis iinlii bir fakih olan Sadriissehid lakapli Omer b. Abdiilaziz b. Omer
b. Maze el-Buhari (6. 536/1141) tarafindan kaleme alinan Kitabii Mesdilis-siiyii*
adli risalenin tahkikli nesrinden olusmaktadir. Muamelat hukukuna ait bu risa-
le muhtemelen Hakim es-Sehid’in (6. 334/945) el-Muhtasarii’l-Kdifi adli eserinde
zikretmedigi Mesdiliis-siiyii baghikli bir kitabin (bolim) serhinden ibaret olup,
eser taksim edilmemis miisterek maldaki {igte bir, beste iki gibi oranlarla ortak
malin her parcasina ve zerresine yayilmis sekilde hisseli olan mallardaki mali ta-
sarruflarin (satig, kiralama gibi) islam hukukundaki hitkmiinii ayrintili bir bigim-
de ele alan degerli bir ¢alismadir. Bu makalede eser muhteva ve tislup agisindan
degerlendirilmis, atiflar1 kontrol edilmis ve kaynaklar: tespit edilmistir. Ayrica
eserde gecen kavramlar izah edilmistir. Miellif hakkinda bilgi verilen kisimda
Sadriigsehid’in eserlerinin bulundugu kiitiiphaneler tespit edilip, eserlerin igeri-
gine deginilmis, yanlishikla Sadriissehid’e nispet edilenler hakkinda da bilgi ve-
rilmigtir. Ayrica arastirma sonucunda Sadriissehid’in Hanefi fakihleri nezdinde
tercihlerine bagvurulan 6nemli bir fakih oldugu tespit edilmistir.

Anahtar Kelimeler: Sadriigsehid, siiy(, sayi, icareti’s-sayi; hibetir’s-sayi-
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A Critical Edition and Analysis of Sadr al-Shahid’s Kitab Masd’il al-shuyi‘

This article deals with the book Kitab Masd’il al-shuyii; authored by the famous
jurist Abd al-‘Aziz b. ‘Umar b. Maza al-Bukhari (d. 536/1141), nicknamed as Sadr
al-Shahid, who lived in the later period of Karakhanids in Bukhara. The study
consists of two main sections, including an analysis (dirdsa) and a critical edition
(tahgiq) of the book. The analysis section opens with the life and scholarship of
Sadr al-Shahid. I have found that the author was a jurist and statesman within the
large Burhan family, which reigned the city of Bukhara for half a century. After
studying with many scholars, especially his father, he rose to the rank of Shaykh
al-Islam in Bukhara. He made significant contributions to Islamic culture with his
students and more than 20 books on various subjects. Among the several famous
students of Sadr al-Shahid are Radiyy al-Din Muhammad b. Muhammad al-Sar-
akhsi (d. 571/1176), Sharaf al-Din ‘Umar b. Muhammad al-‘Aqili (d. 576/1180),
Abu al-Hasan ‘Ali b. Aba Bakr al-Marghinani (d. 593/1197), and Burhan al-Din
Mahmiud b. Ahmad al-Marghinani (d. 616/1219).

In the study, I have also identified the libraries containing the works of Sadr al-
Shahid and reviewed the library records to learn more about the author’s oeuvre.
Important books by Sadr al-Shahid include: Sharh Adab al-qadi (a commentary
on Adab al-qadi), al-Wagqiat, Sharh al-Jami‘ al-saghir (a commentary on al-Jami’
al-saghir), Sharh al-Jami‘ al-kabir (a commentary on al-Jami‘ al-kabir), Sharh al-Zi-
yadat (a commentary on al-Ziyadat), Sharh Mukhtasar Tsam (a commentary on
Mukhtasar ‘Isam), Sharh Kitab al-Nafagat (a commentary of Kitab al-Nafaqat),
Sharh al-Mukhtasar al-Kafi (a commentary on al-Mukhtasar al-kafi), and Sharh
Mukhtasar al-Tahawi (a commentary on al-Mukhtasar). Sadr al-Shahid died in

536/1141 in the Qatwan War between Sultan Sanjar and the Qarakhitays.

The critical edition section analyzes the booK’s content. Though the author could
not determine the book title, it could be named Kitab Masd’il al-shuyii* based
on its content and bibliographical records in historical sources. The author likely
wrote the treatise as a supplement to al-Mukhtasar al-kafi, which was written
by Hakim al-Shahid (d. 334/945). 1t is a six-leaf treatise related to the laws of
transactions, focusing particularly on shared financial property. In the treatise,
the author quotes and conveys the views of Hanafi jurists from relevant sources
and indicates preferred opinions. The treatise received attention from later Hanafi
scholars, which is evident by the fact that Ibn Qutlubogha (d. 879/1474) quoted
the treatise in its entirety, with additions, in his Min masd’il al-shuyi".

Eleven manuscript copies of the treatise exist, but I have reached only seven of
them. I have divided these copies into two main groups—the first includes man-
uscripts preserved at Koprilii Library Fazil Ahmad Pasha, no. 689, Siilleymani-
ye Library Reisulkuttab, no. 1159, Siileymaniye Library Bagdatli Vehbi, no. 2088,
and Siileymaniye Library $ehid Ali Pasha, no. 1061. All the copies in this group
draw upon a copy by Jamal al-Din al-Hasiri al-Bukhari (d. 636/1238). The second
group includes Qatar Library, no. 548 (834), Stileymaniye Library Sehid Ali Pasha,
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no. 2725, and Siileymaniye Library Atif Efendi, no. 1030. In my study, I chose
four copies of the manuscript—three from the first group (Kopriili Library Fazil
Ahmad Pasha, no. 689, Siileymaniye Library Reisulkuttab, no. 1159, Stileymaniye
Library Bagdath Vehbi, no. 2088), and one from the second group (Qatar Library,
no. 548).

In the article, I studied Kitab Masd’il al-shuyi for both its content and style. I
checked its references to identify its sources and clarified the concepts that came
up in the text.

Keywords: Sadr al-Shahid, shuyi, shayi', ijarat al-shayi, hibat al-shayi".
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