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Ictihadi Yontem Takipgisi Yasuf el-Karadavi’nin Fikih Yaklagimlar

Oz

XX. yizyil Islam dinyasinda yapilan fikih ve kanun ¢aligmalarinin eski dénem calis-
malarindan farkli oldugu goriulmektedir. Tarih boyunca fakihler, belirli bir mezhebin
doktrini tizerinde fikih ¢caligmalarini yiirtitmiislerken, bu yonelis son yizyilda mezhep-
ler arasi/mezhepler iistii bir mecraya kaymigtir. Bu yeni yoneligin takipgilerinden biri de
¢ok eser sahibi, diinya miislimanlar1 tizerinden en etkili goriilen Islam hukukgularindan
Yasuf el-Karadavidir. Yasuf el-Karadavi, ortaya koydugu Islam hukuku mesaisinde kla-
sik yontemden farkli bir yaklagim benimsemigtir. Makalede faizsiz finans kurumlarinin
iglettigi murabaha, Avrupa ve Amerika tilkelerinde azinlik olarak yasayan miisliimanla-
rin faizli kredi kullanarak konut satin alimi meseleleri ile ticari triinlerin satiminda kar
haddi meselelerine iliskin Ytsuf el-Karadavi'nin fikih yontemi incelenmektedir. Onun
naslara yaklasimi, sahabe ve tabiin goriisleri arasindan tercihleri ve gorusleri doktrin-
lesmemis miigtehitlerin i¢ctihatlarina yonelik yaklagimlar: degerlendirilmekte ve cagdas
yeni bir yéntem takip ettigi tespit edilmektedir.

Anahtar Kelimeler: Karadavi, Islam hukuku, I¢tihadi yontem, Maslahat, Azinliklar fikhi.

Figh Approaches of Yisuf al-Qaradawi as a Proponent of an Ijtihdad-Based
Methodology

Abstract

In the 20" century, Islamic jurisprudential and legal studies shifted from single-madhab
methodologies to a comparative or supra-madhhab approach. Yasuf al-Qaradawi, one of
the most influential contemporary Islamic jurists, exemplifies this trend by combining
classical methodologies with innovative solutions for modern challenges. This study
examines al-Qaradawi’s approach, particularly his handling of murabaha in Islamic
finance, the permissibility of interest-based loans for Muslim minorities in the West,
and profit-margin regulations in trade. His approach towards primary texts, choices
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regarding the views of the Companions and Successors of the Prophet, and approach
towards independent jurists’ examples of ijtihdd will be examined. The study concludes
that Yusuf al-Qaradawi diverged from the classical juristic methodology and adopted
what may be termed an “jjtihad-based approach”, which emphasizes contemporary
notions of public interest or utility (maslaha) and legal ease (taysir). By adhering to a
scientific methodology and drawing concrete conclusions, this article aims contribute

to the field and help pave the way for further scholarly studies on al-Qaradawi.

Keywords: al-Qaradawi, Islamic law, [jtihad-Based methodology, Maslaha, Figh for

minorities.
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Extended Summary

Figh Approaches of Yasuf al-Qaradawi as a Proponent of the Ijtihad-Based
Methodology

It is well known that Islamic jurisprudence (figh) and law has shifted away from the
approaches of earlier periods. Historically, jurists conducted their work within the
doctrinal frameworks of specific legal schools (madhab). However, over the past century,
this approach has moved towards a ‘comparative’ or ‘supra-madhab’ methodology
(usul), characterized by the use of perspectives from multiple schools of law or even
independent legal reasoning (ijtihdd) by non-canonical jurists. These studies frequently
prioritize principles such as necessity (darura), public interest (maslaha), and ease

(taysir), attempting to ground legal rulings in these principles.

In contrast to the traditional approach of single-school-based jurisprudence,
contemporary scholars like Yasuf al-Qaradawi (1926-2022) have advocated a multi-
school perspective, asserting that only such an approach can adequately address the
complex problems of modern times. He extensively draws on the views of jurists
from the four Sunni schools, independent scholars, alongside sayings of the Sahaba
(Companions) and Tabi'un (Successors) of the Prophet, as seen in the literature on

Islamic jurisprudence and fatwas.

Al-Qaradawi further pushes the boundaries of jurisprudence by incorporating a free
ijtihad approach, placing emphasis on ijtihad while also utilizing concepts from Islamic
jurisprudence (usil al-figh) such as public interest, prevention of harm (sadd al-dara’i),
and local customs (‘urf). His method reflects an interest in integrating diverse scholarly
perspectives, including those of Ibn Hazm, Ibn Taymiyya, and al-Shawkani.

This paper critically examines the methodological and ijtihad approach of Yuasuf al-
Qaradawi, focusing on his efforts to balance traditional jurisprudential frameworks
with modern realities. Specific issues analyzed include the contractual enforceability of
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murdbaha in interest-free finance, the permissibility of using interest-based loans for
home purchases by Muslim minorities in non-Muslim countries, and the regulation of

profit margins in trade.

For instance, in murdbaha contracts, Yasuf al-Qaradawi, who rejects the binding nature
of promises, opposes the position of the Shafi‘T school. He aligns himself with the
opinion of the Maliki jurists, who hold that promises are binding in matters of good
deeds in law. However, Yasuf al-Qaradawi is aware that the opinions of the Malikis are
insufficient for his view on murabaha, a contract involving consideration. Therefore, as
in the case of good deeds, he supports the view that promises are binding in contractual
agreements, grounding his stance in the Qur’an and hadith. He argues that this opinion
was transmitted by Companions such as ‘Abdullah ibn ‘Umar, Samura ibn Jundub, and
‘Umar ibn ‘Abd al-‘Aziz, as well as by Tabi‘un figures such as Hasan al-Basri, and jurists
like Ibn al-Ashwa’, Ibn Shubrumah, and Ishiaq ibn Rahawayh.

The issue of Muslim minorities in Europe and America using interest-based loans for
purchasing homes is, for Yusuf al-Qaradawi, a matter of “minorities figh.” Due to their
specific circumstances, he argues that such individuals should be permitted to use
interest-based loans to purchase homes, which are essential for their well-being. It can
be said that al-Qaradawi bases this view on the principles of necessity, hardship, and the
maslaha of Muslims. While he once opposed any form of interest, in his later years, he
allows the use of interest in housing purchases. In presenting this opinion, al-Qaradawi
also refers to the figh principle that necessities can make otherwise prohibited things
permissible (al-darurat tubih al-mahzurat wa-l-hdjat tunazzalu manzilat al-darira), as well
as the rule that a mujtahid can revise his own ijtihad.

When expressing his views on the regulation of profit margins in trade, such as the idea
of imposing a “profit ceiling,” he refers to the primary sources. He asserts that there is
no indication of a limit in the foundational texts. Nevertheless, he finds support for
this idea in certain practices of the Sahaba, where no upper limit was set on the profits
of traded goods. Based on this evidence, al-Qaradawi articulates his ijtihdd, arguing
that when products are critical to the public, such as those fulfilling essential needs,
the rulers may impose a profit ceiling to ensure that public interest is protected and

that people do not suffer harm.

In these issues, al-Qaradawi refers to the Qur’an and Sunnah, the original sources of
legal rulings, when presenting his legal positions. Where he cannot find direct evidence
in these sources, he turns to the practices of the Companions and the fatwas of the
Tabi'an. He does not frequently rely on the opinions of the four Sunni madahib but
values the ijtihad of scholars like Ibn Shubrumah and Ibn Hazm. He accepts necessity,
ease, and public interest as legitimate principles of figh and determines his legal rulings

in accordance with them.

Keywords: al-Qaradawi, Islamic law, jtihdd-Based methodology, Maslaha, Figh for
minorities.



