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The Role of Personal Bias in Historical 
Narratives: ‘Imād al-Dīn al-Isfahānī’s 
Portrayal of ‘Imād al-Dīn Zangī

ISSAM MUSTAFA OKLEH* 
ALMAHDI ALRAWADIEH**

Abstract

The article examines the role of personal bias in historical narratives, focusing on the 
portrayal of ʿImād al-Dīn Zangī by the historian ʿImād al-Dīn al-Iṣfahānī in his work 
Nuṣrat al-fatra. Al-Iṣfahānī’s depiction of Zangī is notably hostile, attributing various 
negative traits and actions to him, such as alliances with the Nizārī Ismāʿīlī Assassins 
and tyrannical behavior. The study suggests that al-Iṣfahānī’s bias stems from personal 
animosity and Ayyubid propaganda, which aimed to undermine the Zangids. This view 
is contrasted with other contemporary sources, including Muslim, Christian, and Syriac 
accounts, which often portray Zangī in a more favorable light as a just and capable ruler, 
particularly in his efforts to secure and develop his territories. The article highlights the 
importance of critically assessing historical sources, especially when personal biases may 
influence the accuracy of the narrative.
Keywords: ʿImād al-Dīn Zangī, ʿImād al-Dīn al-Iṣfahānī, Zangids, Ayyubid propaganda, 
Historiography.

Tarihsel Anlatılarda Kişisel Önyargının Rolü: ʿİmād al-Dīn el-İsfahānī’nin 
ʿİmād al-Dīn Zengī’yi Tasviri

Öz

Bu makale tarihsel anlatılarda kişisel ön yargının rolünü incelemekte ve tarihçi İmâdüd‑
din el-İsfahânî’nin Nuṣretü’l-fetre adlı eserinde İmâdüddin Zengî’yi nasıl tasvir ettiğine 
odaklanmaktadır. İsfahânî’nin Zengî’yi betimlemesi dikkate değer derecede olumsuzdur; 
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onu Nizârî İsmâilî Haşhaşîler’le ittifak yapmak ve zalimce davranışlar sergilemek gibi 
çeşitli olumsuz özelliklerle ilişkilendirir. Çalışma İsfahânî’nin ön yargısının kişisel hu-
sumet ile Eyyûbîler tarafından Zengîliler’i itibarsızlaştırmayı amaçlayan propaganda et-
kisinden kaynaklandığını ileri sürmektedir. Bu bakış açısı, Zengî’yi âdil ve yetenekli bir 
hükümdar olarak tasvir eden müslüman, hıristiyan ve Süryânî kaynakları dahil olmak 
üzere diğer çağdaş anlatılarla karşılaştırılmaktadır; özellikle onun topraklarını güvence 
altına alma ve geliştirme çabaları vurgulanmaktadır. Makale tarihsel kaynakların eleşti-
rel bir yaklaşımla değerlendirilmesinin, özellikle kişisel ön yargıların anlatının doğrulu-
ğunu etkileyebileceği durumlarda, önemine dikkat çekmektedir.

Anahtar Kelimeler: ʿİmād al-Dīn Zengī, ʿİmād al-Dīn el-İsfahānī, Zengîler, Eyyûbî pro-
pagandası, Tarih yazımı.

Introduction
This study examines the antagonistic stance that ʿImād al-Dīn al-Iṣfahānī 
(d. 597/1201) took toward the Atabek ʿImād al-Dīn Zangī ibn Āq Sunqur 
(d. 541/1146) in his book Nuṣrat al-fatra wa-ʿUṣrat al-fiṭra, the complete 
edition of which has only recently been published.1 After scrutinizing the 
careers of both ʿImād al-Dīn and Zangī, the study assesses the accuracy of 
the information and judgements that ʿ Imād al-Dīn recorded and compares 
them with other contemporary Muslim Arabic, Syriac and Latin Christian 
sources. In doing so, the study attempts to understand what motivated 
ʿImād al-Dīn to adopt such a hostile stance.

The significance of this study derives in part from ʿ Imād al-Dīn’s exceptionally 
detailed awareness of the history of the period. He was descended from 
an Iṣfahānī family, whose members served in high administrative posts 
of the Seljuk state, and he himself served in the Zangid and Ayyubid 
administrations. He was fluent in both Persian and Arabic and had wide 
contacts with the rulers, administrators, scholars, and men of letters of the 
region. He is considered the foremost author and historian of the Islamic 
world in the second half of the sixth century (second half of the twelfth) 
century. Lastly, ʿImād al-Dīn was a fundamental source for later historians 
and was one of those who influenced Arab Islamic culture in his time.2

ʿImād Al-Dīn Al-Iṣfahānī’s Life, Education and Career

ʿImād al-Dīn Muḥammad ibn Muḥammad ibn Ḥāmid ibn Muḥammad ibn 
ʿAbd Allāh al-Ḥamawīnī al-Qurashī al-Iṣfahānī3 was born in 519/1125 in the 
city of Isfahan into a family of secretaries and administrators working for 

1	 al-Iṣfahānī, Nuṣrat al-Fatra wa-ʿUṣrat al-fiṭra, ed. ʿIssām Oqleh, London: Mu’assasat 
al-Furqān lil-turāth al-Islāmī, 2019.

2	 Massé, “ʿImād al-Din”, III, 1157-1158.
3	 al-Iṣfahānī, Kharīdat al-qaṣr, (Tehran, 2000), 21, 60.
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the Seljuk state.4 His uncle al-ʿAzīz Aḥmad ibn Ḥāmid (d. 528/1132) was a 
prominent member of the family and occupied the post of chief financial 
officer for the Sultan Maḥmūd ibn Muḥammad ibn Malikshah (d. 527/1131) 
and so had great power in the Seljuk state until his rivalry with the vizier 
al-Darquzīnī (d. 528/1132) led to his arrest and execution in 525/1129.5

The arrest of al-ʿAzīz in 525/1129, along with that of ʿ Imād al-Dīn’s father, 
other uncles and the confiscation of their property was a catastrophe for 
the family. After his father’s release from prison, ʿImād al-Dīn departed 
with his family for Baghdad in 534/1139, where they lived until his father’s 
death in 560/1164.6 ʿImād al-Dīn was first educated in Isfahan and then in 
Baghdad’s schools and academic seminaries, in addition to learning at the 
hands of his father. He became famous in Baghdad, known by the name of 
the son of the brother of al-ʿAzīz.7 In Baghdad, he continued his education 
in Arabic grammar, language, literature, and the art of narrating poetry, 
as well as in the religious sciences of hadīth, the Shafiʿi legal tradition, and 
the sciences of the Qurʾān and its recitation. ʿImād al-Dīn also cultivated 
his connections with scholars in Baghdad who had had good relations 
with his uncle al-ʿAzīz. He also came into contact with administrators of 
the Seljuk state who were subordinates of his uncle al-ʿAzīz, or had good 
relations with him, among them Jamāl al-Dīn al-Iṣfahānī, the vizier of 
Zangid Mosul (d. 559/1164), and Raḍī al-Dīn the chief financial officer of 
the Sultan Masʿūd ibn Muḥammad (d. 547/1152).8

ʿImād al-Dīn’s first administrative job was in the administration of the 
Abbasid caliphate, where he served as an administrative assistant of the 
vizier ʿAwn al-Dīn ibn Hubayrah in Wāsiṭ and then in Basra. His work 
there continued until Ibn Hubayrah’s death in 560/1164, which resulted 
in the dismissal of his entire staff, including ʿImād al-Dīn, who was briefly 
placed under arrest. After his release, ʿImād al-Dīn went to Bilād al-Shām 
and, in 562/1167, he served in the Dīwān al-Inšāʾ (the office of official 
correspondence) in the government of Nūr al-Dīn Maḥmūd ibn Zangī (d. 
569/1174), where he was soon placed in charge, remaining in that position 
until Nūr al-Dīn’s death.9

4	 al-Iṣfahānī, Kharīdat al-qaṣr, (Baghdad, 1959), II, 330.
5	 al-Iṣfahānī, Kharīdat al-qaṣr (Tehran, 2000), 43-45.
6	 al-Iṣfahānī, Kharīdat al-qaṣr (Baghdad,1959), II, 53-54; al-Iṣfahānī, Nuṣrat al-fatra, II, 

143-144, 215.
7	 Massé, “Imād al-Din” III, 1157; al-Iṣfahānī, Kharīdat al-qaṣr, (2000) 67; al-Iṣfahānī, 

Kharīdat al-qaṣr (1959) II, 53; al-Iṣfahānī, Nuṣrat al-fatra, II, 245; Sibt Ibn al-Jawzī, 
Mirāt al-zaman, XXII, 199.

8	 al-Iṣfahānī, Kharīdat al-qaṣr (1959), I, 44, II, 53; al-Iṣfahānī, Nuṣrat al-fatra, II, 251-
253, 289-290.

9	 al-Bundārī, Sanā al-barq al-Shāmī 16, 18, 22, 49-50, 63, 69; Massé, “ʿImād al-Din”, III, 
1157.
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It is clear from indications given by ʿImād al-Dīn that upon his arrival in 
Damascus, he contacted Najm al-Dīn Ayyūb ibn Shādhī (d. 568/1172), the 
father of Ṣalāḥ al-Dīn, and his brother Asad al-Dīn Shīrkūh (d. 564/1168), 
as well as the qāḍī Kamāl al-Dīn Muḥammad ibn ʿAbd Allāh al-Shaharzūrī 
(d. 572/1176), all of whom were acquaintances with his uncle al-ʿAzīz.10 
In this period, his relationship strengthened with Ṣalāḥ al-Dīn Yūsuf al-
Ayyūbī (d. 589/1193)..11 This group of members of Nūr al-Dīn’s government 
are who introduced ʿImād al-Dīn to Nūr al-Dīn, who employed him in the 
Dīwān al-Inšāʾ and placed him in charge.12 After Nūr al-Dīn died and his 
son al-Malik al-Ṣāliḥ Ismāʿīl (d. 577/1181) came to power as a child, the 
group of administrators hostile to ʿ Imād al-Dīn and Ṣalāḥ al-Dīn succeeded 
in forcing him to leave his post and go to Mosul. However, he returned 
to Damascus after Ṣalāḥ al-Dīn took over in 570/1175, where he served 
in the Dīwān al-Inšāʾ as the second man in Ṣalāḥ al-Dīn’s administration, 
second to al-Qāḍī al-Fāḍil (d. 596/1994), the first administrator in Bilād 
al-Shām.13 During this period, ʿImād al-Dīn became identified with Ṣalāḥ 
al-Dīn’s political and military policies. He became a spokesman for Ṣalāḥ 
al-Dīn in his poetry, letters, and books, most of which were written in this 
period.14 After Ṣalāḥ al-Dīn’s death, when conflict broke out among his 
sons, ʿ Imād al-Dīn was removed from his administrative positions, and he 
dedicated most of his time to teaching in Damascus and writing historical 
works until his death in 597/1201.15 ʿImād al-Dīn wrote a number of 
books that were of fundamental importance for all Arab and Muslim 
historians concerned with the history of the sixth/twelfth century. The 
most important ones were al-Barq al-Shāmī, Kharīdat al-qaṣr, Nuṣrat al-
fatrah, al-Fatḥ al-qussī, Kitāb ʿUtabi al-zamān, and the collections of his 
letters and poetry.16

The Atabek Zangī and ʿImād Al-Dīn’s View of Him

ʿImād al-Dīn Zangī ibn Qasīm al-Dawlah Āq Sunqur was born and brought 
up in Aleppo. His father served as a military commander under Sultan 
Malik Shāh. After Sultan Malik Shāh captured Aleppo from Tāj al-Dawlah 

10	 al-Bundārī, Sanā al-barq al-Shāmī, 16-17, 21.
11	 al-Bundārī, Sanā al-barq al-Shāmī, 21.
12	 Yāqūt, Muʿjam al-udabā’, VI, 2624.
13	 Yāqūt, Muʿjam al-udabā’, VI, 2624; al-Bundārī, Sanā al-barq al-Shāmī, 84, 90; Ibn 

Khallikān, Wafīyāt al-aʿyān, V, 149.
14	 Yāqūt, Muʿjam al-udabā’, VI, 2626; Ibn Khallikān, Wafīyāt al-a’yān, V, 149.
15	 Yāqūt, Muʿjam al-udabā’, VI, 2626; Ibn Khallikān, Wafīyāt al-a’yān, V, 152; Abū 

Shamah, al-Rawḍatayn, IV, 419.
16	 Yāqūt, Muʿjam al-udabā’, VI, 2627.
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Tutuš in 480/1087, he appointed Āq Sunqur as governor of the city. Zangī 
received the title “Atabek” for his role in educating the Seljuk sultan 
Maḥmūd’s two sons in Mosul. He played a prominent role as one of the 
leading figures of the Seljuk state from 516/1122 onward and served as 
assistant to Āq Sunqur al-Bursuqī (d. 520/1126), who was in charge of 
the police in Baghdad, and later as his deputy in Basra. He then was in 
charge of Mosul and fought Dubays ibn Ṣaḍaqah, who was threatening 
Baghdad with wreckage and destruction, and was able to arrest him. Zangī 
also ruled Aleppo, Ḥamāh, Ḥimṣ, and Baʿalbak, and continued fighting 
the enemies of the Seljuks, occupying some Kurdish castles. He led the 
military campaigns against the Crusaders, during which he was noted for 
bravery, courage and good conduct, and was able to recover numerous 
major cities from their hands, such as Maʿarat al-Nuʿmān, al-Athārib, Sarūj 
and al-Ruhā (Edessa) until he was killed during the siege of Jaʿbir Castle in 
541/1146; his body was transported to al-Raqqa and buried there.17 Many 
Arab and non-Arab sources recorded his biography and recognized his 
achievements, commending his policies in all the posts that he occupied. 
ʿImād al-Dīn, however, contradicted all the others who dealt with his 
biography. Our study is mainly interested in explaining the reasons behind 
ʿImād al-Dīn’s hostility toward Zangī.

ʿImād al-Dīn, as previously mentioned, wrote a number of books that 
became the basic sources for all subsequent historians of the Seljuks, 
Zangids, and Ayyubids, and the history of Arabic literature and poetry in 
the fifth/eleventh and the sixth/twelfth centuries. However, his books that 
cover limited topics or periods cannot convey his stance towards Zangī. 
Al-Barq al-Shāmī was the longest of his historical books, but only the third 
and fifth parts, along with a summary by al-Bundārī (d. 643/1245) under 
the name of Sanā al-barq al-Shāmī, are extant. ʿImād al-Dīn wrote about 
Bilād al-Shām after he arrived there in 562/1167, and so al-Barq al-Shāmī 
does not cover Zangī, who had died twenty years earlier. Likewise, ʿImād 
al-Dīn’s book al-Fatḥ al-gussī, in which he chronicles the history of Ṣalāḥ al-
Dīn from before the Battle of Ḥiṭṭīn until his death (582-589/1186-1193), 
does not reveal his stance toward Zangī. His books ʿ Utbā al-zamān, Khuṭfat 
al-bāriq and Niḥlat al-riḥlah cover Ayyubid history after Saladin’s death and 
the conflict among his successors. His books Kharīdat al-Qaṣr and Ḍhayl 
al-Kharīdah are also devoted to writers, scholars and poets of the Islamic 
world, and so it was difficult for ʿImād al-Dīn to show his stance toward 
Zangī, because the Shām poets and men of letters admired Zangī and his 

17	 Heidemann, “Zangī”, II, 451-452; Ibn al-ʿAdīm, Bughyat al-ṭalab, VIII, 404-421; Ibn 
al-Athīr, al-Tārīkh al-bāhir, 15-84; Ibn al-Qalānisī, Ḍhayl tārīkh Dimashq, 284-288; Ibn 
al-Jawzī, al-Muntaẓam, XVIII, 51.
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successor Nūr al-Dīn and praised the efforts of both of them in fighting 
the Crusaders, and politically unifying Bilād al-Shām.18

In sum, ʿImād al-Dīn’s stance toward Zangī can only be found in his book 
Nuṣrat al-fatrah wa-ʿUṣrat al-fiṭrah, which is devoted to the history of the 
Seljuks from their rise until the fall of their state in Iraq and Persia. Al-
Iṣfahānī composed this work in 579/1183,19 and it was natural for him to 
address the figure of Zangī in it, since Zangī had served as atabek for the 
Seljuqs in Mosul and Aleppo.

Those who have studied Nuṣrat al-fatrah wa-ʿUṣrat al-fiṭrah have relied on 
al-Bundārī’s abridgement Zubdat al-Nuṣrah wa-nukhbat al-ʿuṣrah.20 Among 
those are Carole Hillenbrand in her study on the Crusades,21 Henri Massé 
in his article about ʿImād al-Dīn,22 Bernard Lewis in his work on the 
Assassins,23 and Lutz Richter-Bernburg in his works on ʿ Imād al-Dīn.24 The 
latter has been among the most prominent European scholars to study 
ʿImād al-Dīn and edited part of his work al-Barq al-Shamī, which documents 
the year 573/1177. However, unlike the full text of Nuṣrat al-fatrah upon 
which the current study draws, Bundārī’s abridgement represents around 
half of the original text and thus does not clearly show ʿImād al-Dīn’s 
attitudes towards those who conspired to kill his uncle al-ʿAzīz. Therefore, 
the current study responds to a question raised by Richter-Bernburg over 
two decades ago on the effect of the murder of al-ʿAzīz on the then seven-
year-old ʿImād al-Dīn.25 In sum, the above-mentioned studies have little 
to offer regarding ʿ Imād al-Dīn’s stance toward Zangī, which is the focus of 
the present study. Moreover, the present study makes use of the original 
book, recently published in London26 and not the abridgement.

18	 Gibb, “Saladin al-Ayyubid”, 71-96; Gibb, “al-Barq al-Shamî: The History of Saladin”, 
52, 93-110; Aḥmad, “Some Notes on Arabic Historiography during the Zengid and 
Ayyubid Periods”, 79-80.

19	 al-Iṣfahānī, Nuṣrat al-fatra, I, 72; Barthold, Turkestan down to the Mongol Invasion, 
27, Peacock, “ʿImād al-Dīn al-Iṣfahānī’s Nuṣrat al-fatra”, 88, Massé, ʿImad Al-Din III, 
1157.

20	 Peacock, “ʿImād al-Dīn al-Iṣfahānī’s Nuṣrat al-fatra”, 79-85; Cahen, “The 
Historiography of the Seljuqid period”, 68-72.

21	 Hillenbrand, The Crusades: Islamic Perspectives, 262.
22	 Massé, “Imād al-Din”, III, 1157-1158.
23	 Lewis, The Assassins: A radical Sect in Islam, 68.
24	 See for example: Richter-Bernburg, Der syrische Blitz; Richter-Bernburg, Funken aus 

dem kalten Flint.
25	 Richter-Bernburg, Der syrische Blitz, 32; Richter-Bernburg, Funken aus dem kalten 

Flint, 126.
26	 Edited by ʿIssām Oqleh, London: Mu’assasat al-Furqān lil-turāth al-Islāmī, 2019.
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ʿImād al-Dīn recorded his stance toward Zangī in Nuṣrat al-fatrah on 
three occasions: first, his stance toward the Abbasid caliph, al-Rāshid 
(529-530/1135-1136),27 second, when he was accused of killing the Seljuk 
Dāwūd ibn Maḥmūd in 538/1143,28 and third, in his speech about Zangī’s 
death.29 The image he drew can be summarized as follows. First, Zangī 
was allied with the Nizāri Ismāʿīlis (Assassins), who killed Dāwūd, the son 
of Sultan Maḥmūd II, for him. Zangī feared that Dāwūd would come with 
an appointment from Sultan Maḥmūd II’s younger brother and successor, 
Sultan Masʿūd ibn Muḥammad (527-547/1133-1152), to rule in Mosul 
and al-Shām. Second, in his general description of Zangī at his death, 
ʿImād al-Dīn wrote that he was a haughty man, a tyrant, distinguished for 
intense violence, who did not recognize the good and did not come with 
anything good, oppressed his people and did not aid them during his rule 
in Aleppo and Mosul. But all these bad traits and deeds were made good 
by his conquest of the city of al-Ruhā (Edessa). By doing that, ʿImād al-
Dīn was attempting to strike a blow against the legitimacy of the Zengids, 
attacking in particular the personality of the founder of the Zengid state. 
The states in the Islamic east based their legitimacy to rule on establishing 
justice, supporting their subjects and building a strong state and opposing 
the Crusader enemies of the Muslims. ʿImād al-Dīn also threatened that 
if Zangī were angry with his commanders, he would kill them, castrate 
their sons, and then enslave them and make them his private guard. They 
belonged to numerous groups of Turks, Armenians, and Rūm, and they 
hated him, so when they had an opportunity, they killed him in his bed.

This is a summary of the rather dark image that ʿImād al-Dīn attempted to 
draw of Zangī in Nuṣrat al-fatrah. If we compare this view with that found 
in ʿImād al-Dīn’s last book Kharīdat al-qaṣr, the only one to mention Zangī 
a few times in a general form, ʿImād al-Dīn reconfirms his hostile position 
and attempts to minimize Zangī’s status. The former does not describe 
Zangī as the contemporary and later historians did, referring to him with 
the honorific title of “martyr,” which the majority of kings, sultans, and 
rulers wished to bear. Indeed,ʿImād al-Dīn does not glorify Zangī with 
honorific titles or note poems that praise Zangī from his biography, with 
the exception of some verses that mention his conquest of al-Rahā.30 All of 
this strengthens his negative portrait. Nevertheless, numerous aspects need 
to be clarified to understand ʿImād al-Dīn’s view of Zangī. It is necessary 
to clarify whether these charges align with the image of Zangī presented 

27	 al-Iṣfahānī, Nuṣrat al-fatra, II, 208.
28	 al-Iṣfahānī, Nuṣrat al-fatra, II, 248.
29	 al-Iṣfahānī, Nuṣrat al-fatra, II, 269-287.
30	 al-Iṣfahānī, Kharīdat al-qaṣr (Qism al-ʿIrāq) II, 267, III, 2, (Qism al-Shām) I, 35, 130, 

329, III, 102, 108, 128, 158.
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in other contemporary sources. Additionaly, it must be emphasized that 
ʿImād al-Dīn himself was not a contemporary of Zangī. He only entered 
Bilād al-Shām in 562/1167 and Mosul in 542/1147, well after Zangī’s death 
in 541/1146.

The first accusation put forth by ʿImād al-Dīn concerns Zangī’s alleged 
alliance with the Nizārī Ismāʿīlī Assassins, whom he purportedly 
commissioned to assassinate Dāwūd ibn Maḥmūd. However, ʿImād al-Dīn 
stands alone among contemporary sources in making such a claim. Ibn 
al-Qalānisī simply recorded that Dāwūd was killed in 538/1143 by three 
unnamed individuals, whose identities remained unknown—an account 
that aligns closely with those of his contemporaries al-ʿAẓīmī (d. 562/1167), 
al-Fāriqī (d.577/1181), and Ṣadr al-Dīn al-Ḥusaynī (d. 622/1225).31 No other 
historical authority made reference to this particular accusation except 
Ibn Abī Ṭayy al-Ḥalabī (d. after 621/1224)32 and Ibn Shākir al-Kutubī (d. 
764/1363), both of whom clearly derived their accounts from ʿ Imād al-Dīn.33 
This highlights the isolated and uncorroborated nature of ʿImād al-Dīn’s 
report.

Moreover, ʿImād al-Dīn’s presentation of this information adopts the 
stylistic form of riwāyah (reported speech), notably through the use of the 
expression “it was said” (qīla), which casts further doubt on the certainty 
of the account. According to this narrative, Zangī allegedly resolved to 
eliminate Dāwūd after Sultan Masʿūd had resolved to bestow upon him the 
governorship of Bilād al-Shām. This development, it is claimed, aroused 
Zangī’s fears regarding the security of his own position, prompting him 
to plot Dāwūd’s assassination via the Nizārīs of Bilād al-Shām.34 However, 
contemporary Arabic sources dealing with Zangī’s life and rule do not 
record any alliance, cooperation, or even favourable contact between Zangī 
and the Nizārī Ismāʿīlīs in that region.

Even within ʿ Imād al-Dīn’s own writings, a degree of narrative inconsistency 
emerges. Prior to levelling this accusation, he had stated that Dāwūd lived 
as a fugitive after his conflict with his uncle, Sultan Masʿūd—a struggle 
rooted in Dāwūd’s claim to what he perceived as his rightful inheritance, 
which he believed had been usurped by Masʿūd. Following Zangī’s defeat, 

31	 Sibt Ibn al-Jawzī, Mirāt al-zaman, XX, 339; al-Fāriqī, Tārīkh al-Fāriqī, 13; al-Husaynī, 
Zubdat al-tawārīkh, 313; al-Qalānisī, Ḍhayl Tārīkh Dimashq, 43; al-ʿAzīmī, Kitab al-
Tārīkh al-ʿAzīmī, 491.

32	 See: al-ʿAshmāwī, Kitābāt Ibn Abī Ṭay’ fī al-maṣādir al-Islāmīyah, 48-126.
33	 Ibn Shakir al-Kutubī, ʿ Uyūn al-tāwarīkh, XII, 277; Ibn al-Furāt, Tārīkh al-duwal wa-al-

mulūk, the National Library, Vienna No. A.F 814.
34	 For Nizārīs, see: Daftari, The Ismaʿilis Their History and Beliefs, 607-617; Alrawadieh, 

“The History of the Baṭaniyyah in Aleppo”, 31-47.
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Sultan Masʿūd, still apprehensive about Zangī’s ambitions, sought to 
secure his loyalty by marrying him to one of his daughters. Furthermore, 
he named Zangī as crown prince and granted him dominion over the 
region of Tabrīz in Ādharbāyjān in an effort to deter him from pressing 
any future claims to the throne.35

It appears that the growing influence of the Emir Khaṣ Ibn Balunkarī (d. 
547/1152) over Sultan Masʿūd provoked the ire of the leading military 
commanders within the Seljuk state. These commanders began threatening 
the Sultan, intervening in governance, removing ministers, and conspiring 
to eliminate Emir Khaṣ. Sultan Masʿūd, fearing an insurrection and the 
possibility that the commanders might exploit the presence of minor 
royal princes — the sons of previous sultans — as rival claimants to the 
throne, acquiesced to their demands. In practice, the commanders did 
indeed attempt to leverage these princes, and it is therefore likely that 
either Sultan Masʿūd, Emir Khaṣ, or both acted to eliminate Dāwūd, who 
represented the most significant remaining Seljuk rival. Dāwūd maintained 
considerable support among the military elite, and both Masʿūd and Emir 
Khaṣ feared he would seize the opportunity to lay claim to the sultanate.36

In light of this, Sultan Masʿūd, wary of Dāwūd’s aspirations, was unable 
to dispatch him to al-Shām as a replacement for Zangī, for doing so would 
have placed Dāwūd in close proximity to ʿIrāq. This would have allowed 
him to gain the support of the caliph and other leading Seljuk dignitaries, 
thereby strengthening his claim to power. Consequently, the assertion of 
ʿImād al-Dīn that Zangī was involved in a conspiracy to eliminate Dāwūd 
appears unfounded. Furthermore, the extant sources make no mention of 
any alliance between Zangī and the Nizāris of Bilād al-Shām, which would 
have facilitated the orchestration of such an assassination.

Zangī’s previous alliance with Dāwūd against Sultan Masʿūd in 530/1135—
during which Zangī had advocated for Dāwūd to assume the sultanate 
in place of Masʿūd—was eventually abandoned. This withdrawal likely 
stemmed from the increasing strength of Masʿūd and the waning influence 
of both Dāwūd and the caliph al-Rashīd. Despite this, Zangī maintained 
cordial relations with Dāwūd.37 This fact casts serious doubt on Zangī’s 
purported involvement in Dāwūd’s murder, particularly since Zangī 

35	 al-Iṣfahānī, Nuṣrat al-fatra, II, 248. See: Issam Okleh -Nadjib Benkheira, “The Saljuq 
al-Malik Dā’ūd ibn Maḥmūd ibn Muḥammad”, 147-151.

36	 al-Iṣfahānī, Nuṣrat al-fatra, II, 248.
37	 al-Iṣfahānī, Nuṣrat al-fatra, II, 201. For the relationship between Zangī and Dāwūd, 

see Belotto, Power and Legitimacy in the Medieval Muslim World. Interestingly, 
however, the study does not refer to ʿImād al-Dīn al-Iṣfahānī nor uses any of his 
works. The study also does not refer to the accusation against Zangī.
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himself distrusted Sultan Masʿūd and therefore preserved his connections 
with Seljuk princes and military commanders as a strategic counterweight.38 
It is important to note that ʿImād al-Dīn was neither present in Tabrīz, 
where Dāwūd was killed, nor residing within Zangī’s domain in a position 
to reliably transmit such a report. He was thus neither an eyewitness 
nor did he cite any identifiable source. The account, therefore, remains 
unsupported, stemming from an anonymous origin and contradicted by 
more credible testimonies which favour an alternative narrative.

This account was transmitted through two later historians: Ibn Abī Ṭayy 
and Ibn Shākir al-Kutubī. The former, a well-known Shiʿite historian, was 
notably hostile to the Zangid dynasty, owing to their severe treatment 
of Shiʿites, especially in Aleppo, which Zangī governed for two decades 
and which later passed to his son Nūr al-Dīn. Ibn Abī Ṭayy’s father was 
himself a prominent Shiʿite figure, exiled from Aleppo by Nūr al-Dīn ibn 
Zangī.39 Consequently, Ibn Abī Ṭayy compiled numerous accounts hostile 
to the Zangids in his works, contributing to the negative portrayal of their 
legacy.40 As for Ibn Shākir al-Kutubī, he was a copyist and bookseller who 
compiled his works from earlier sources, including al-Ṣafadī (d. 764/1363) 
and Ibn Kathīr (d.774/1372).41 However, his transmission of ʿ Imād al-Dīn’s 
report appears to have been uncritical and imprecise.

In fact, Bernard Lewis refutes the accusation against Zangī, noting that 
“it is certainly curious that a murder in North Western Persia should 
have been arranged from Syria and not from nearby Alamut”.42 Likewise, 
Peacock, reporting the murder, does not attribute it to the Assassins 
supported by Zangī.43 While Lewis does not back his view with any written 
source, Peacock had only access to al-Bundārī’s abridgement and not al-
Iṣfahānī’s original book Nuṣrat al-fatrah.

The second charge advanced by ʿImād al-Dīn was that Zangī was a 
tyrannical ruler (jabbār) — an accusation frequently repeated in his 
writings and presented as a defining characteristic. This depiction appears 

38	 Ibn al-Athīr, al-Tārīkh al-bāhir, 65.
39	 Abū Shamah, al-Rawḍatayn, II, 77, Khaÿat, “The Šite rebellions in Aleppo”, 181-

182; Alrawadieh - Okleh, “Shi‘ites in Aleppo during the Seljuq, Zangid and Ayyūbid 
Periods”, (479–658 AH/1086–1260 CE)”, Journal of Shi’a Islamic Studies, 14/3 (2021). 
165-166.

40	 For Ibn Abī Ṭayy, see: al-ʿAshmāwī, Kitābāt Ibn Abī Ṭayy fī al-maṣādir al-Islāmīyah, 
36-40.

41	 For an evaluation of the writings of Ibn Shākir al- Kutubī and their level, see: 
Rosenthal, “al-Kutubī”, V, 570-571.

42	 Lewis, The Assassins: A radical Sect in Islam, 68.
43	 Peacock, “ʿImād al-Dīn al-Iṣfahānī’s Nuṣrat al-fatra”, 78.
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to have been deliberately utilised to reinforce the claim that Zangī ruled 
unjustly and committed acts of aggression against the populations under 
his control. However, such claims find no support in other contemporary 
or near-contemporary sources.

A closer textual analysis of Nuṣrat al-fatrah reveals that ʿImād al-Dīn’s 
characterisation of Zangī departs significantly in tone, method, and 
narrative focus from the rest of the work. Notably, he devotes an entire 
chapter to Zangī, in a manner not paralleled in his treatment of any other 
atabek. Furthermore, ʿ Imād al-Dīn states that he began writing the work in 
579/1183 — the very year in which Ṣalāḥ al-Dīn al-Ayyūbī captured Aleppo 
and initiated his campaign against Mosul, seeking to dismantle the Zangid 
state. It is within this political and ideological context that ʿImād al-Dīn’s 
portrayal must be situated, particularly given that Ṣalāḥ al-Dīn launched 
a broad propaganda campaign aimed at justifying his actions and securing 
both popular and Abbasid support.

Significantly, ʿImād al-Dīn employed especially severe and polemical 
language in describing Zangī—language typically reserved in Islamic 
historiography for non-Muslim rulers or Muslim leaders deemed to have 
violated Islamic norms. The term jabbār, from the root j-b-r, signifies a 
tyrannical ruler whose oppressive nature provokes rebellion, as in the 
Qurʾānic depiction of Pharaoh.44 When applied by ʿImād al-Dīn to Zangī, 
it served less as description than as ideological condemnation. He also 
referred to Zangī as qaysarī al-kibr, likening him to arrogant Roman 
emperors, whose haughtiness is censured in Islamic tradition. Additionally, 
ʿImād al-Dīn portrayed Zangī as one who transgressed established custom, 
denied the normative social order, and exhibited excessive pride — features 
he associated with tyrannical rule.45 Through these characterizations and 
others, he crafted a portrait of Zangī that stood in stark contrast to how 
the latter was perceived by his contemporaries — a perception that will be 
discussed in detail below.

By contrast, Ibn al-Qalānisī al-Dimashqī (d. 555/1160), who lived during 
Zangī’s lifetime and served under the Damascene regime (which was 
politically opposed to Zangī), describes the aftermath of his death as a time 

44	 For different uses of the word jabbār in the Qurʾān, see: Q. 11:59, where it denotes 
the oppressive pride of ʿĀd; Q. 14:15, referring to those who act arrogantly and 
unjustly; Q. 26:130, describing tyrannical builders among Pharaoh’s people; and Q. 
40:35, highlighting those who dispute God’s signs with arrogance. In each instance, 
jabbār conveys an image of defiance, coercion, and illegitimate authority, invariably 
linked to divine condemnation. McAuliffe (Eds.), Encyclopaedia of the Qur’ān, I: 160a, 
161a; II: 320b, 432b, 484b, 541b; III: 504b; IV: 137b, 264a, 264b; V: 455b.

45	 al-Iṣfahānī, Nuṣrat al-fatra, II, 271-272.
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of instability, and composes verse praising Zangī’s wisdom and confirming 
his justice.46 Though recognizing his severity and strict enforcement of law, 
Ibn al-Qalānisī acknowledged that this discipline had led to flourishing 
economic conditions and improved public security.

Ibn ʿ Asākir (d. 571/ 1175), another eminent Damascene historian, similarly 
referred to Zangī as “magnanimous and strict,” a description implying firm 
but just governance, particularly in his attention to public order and the 
protection of his subjects.47 Al-ʿAẓīmī, historian of Aleppo and a direct 
contemporary of Zangī, offered no suggestion of injustice or oppression by 
Zangī in either his Tārīkh Ḥalab48 or the preserved fragments of his larger 
chronicle, cited in Ibn al-ʿAdīm’s (d. 660/1262) Bughyat al-ṭalab.49 Likewise, 
al-Fāriqī (d.577/1181), another contemporary source, does not report any 
acts of oppression by Zangī toward his subjects.50

The distinguished Aleppine historian Ibn al-ʿAdīm characterizes Zangī 
as “a great, brave, and tyrannical king, possessed of glory and pride, yet 
observant of the sharīʿah and honouring scholars.”51 He adds that Zangī 
rehabilitated devastated lands, eliminated corruption, abolished unjust 
levies and fines, and enforced the rule of law. However, he later explains 
that some rural inhabitants of Aleppo had complained of Zangī’s severity, 
specifically his conscription of peasant men into military service during 
times of siege. Yet Ibn al-ʿAdīm justified this action within the framework 
of jihād, especially in the face of overwhelming Crusader threats, and thus 
saw it as sanctioned by Islamic law.52

Taken together, these sources present a unified picture that diverges sharply 
from ʿImād al-Dīn’s portrayal. None of Zangī’s Muslim contemporaries 
echoed ʿImād al-Dīn’s severe allegations.53 Indeed, his claims contradict 

46	 Heidemann, “Zangī”, II, 451-452; al-Qalānisī, Ḍhayl tārīkh Dimashq, 446-449.
47	 Ibn ʿAsākir, Tārīkh madīnat Dimashq, XIX, 85.
48	 al-ʿAzīmī, Tārīkh Ḥalab.
49	 Ibn al-ʿAdīm, Bughyat al-ṭalab, VIII, 407-410.
50	 al-Fāriqī, Tārīkh al-Fāriqī.
51	 Ibn al-ʿAdīm, Bughyat al-ṭalab, VIII, 406.
52	 Ibn al-ʿAdīm, Bughyat al-ṭalab, VIII, 414.
53	 Hillenbrand quoted two historical sources when discussing Zangī’s control over the 

city of Edessa, one of them by Ibn al-Athīr, and the other by ʿImād al-Dīn. These 
two sources overall praise Zangī as a brave fighter and a commander against the 
Crusaders. Hillenbrand argued that this was the image of Zangī in the Arabic sources 
(as also highlighted in our study). While this conclusion derives from Hillenbrand’s 
reference to al-Bundārī’s abridgement Zubdat al-nuṣrah, it is curious to find that 
ʿImād al-Dīn insults Zangī and describes him with the worst descriptions, but he 
redresses that by saying that his conquest of the city of Edessa and his death as a 
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reports that the people of Aleppo, under threat from a severe Crusader 
siege, had themselves sought Zangī’s assistance, sending a delegation 
to Mosul to request his aid. Zangī responded by defeating the besieging 
Franks, taking control of Aleppo, and restoring order.54

Even the Latin chronicler William of Tyre (d. 582/1186), a contemporary 
Crusader, noted only Zangī’s severity and hatred toward the Crusaders; 
not any injustice toward his Muslim subjects.55 Similarly, Syriac Christian 
sources portray Zangī as a powerful and experienced military commander, 
lauding his leadership without attributing acts of tyranny or oppression to 
his rule. They emphasize his fair treatment of the population of al-Ruhā 
(Edessa) following its conquest, his efforts to repair damage, promote 
agriculture (including the introduction of new grape varieties), and expand 
trade. These sources also characterize him as ascetic, harsh with criminals, 
yet equitable irrespective of ethnicity or faith.56

The renowned historian Ibn al-Athīr (d. 630/1233), closely associated 
with the Zangid dynasty, extolled Zangī’s virtues. Drawing on his father’s 
firsthand experience in Mosul and al-Jazīrah, Ibn al-Athīr praised Zangī’s 
statecraft, noting how he restored devastated regions, imposed justice, 
promoted agriculture and commerce, and ensured the security of the 
weak against the strong. He cited examples of Zangī’s firm treatment 
of military commanders who acted unjustly and his consistent severity 
toward wrongdoers.57 While Ibn al-Athīr’s account may be biased in favour 
of the Zangids, it remains largely consistent with other contemporary 
sources, and stands in marked opposition to the bleak portrayal crafted 
by ʿImād al-Dīn.58 The latter’s perspective, shaped by his personal loyalty 
to al-ʿAzīz, appears as politically motivated as Ibn al-Athīr’s allegiance to 
the Zangids.59

martyr is perhaps the only good thing in his life! See: Hillenbrand, The Crusades: 
Islamic Perspectives, 112-113 and al-Iṣfahānī, Nuṣrat al-fatra, II, 271-272.

54	 Yāqūt, Muʿjam al-udabā’, V, 2079, Ibn al-ʿAdīm, Bughyat al-ṭalab, IV, 553-558, VII, 630, 
Ibn al-ʿAdīm, Zubdat al-Ḥalab, I, 421, Ibn al-Athīr, al-Tārīkh al-bāhir, 34, al-Dhahabī, 
Tārīkh al-Islām XI, 314, and see also: Alrawadieh, - Okleh, “Shi‘ites in Aleppo during 
the Seljuq, Zangid and Ayyūbid Periods”, 165-166, 168.

55	 Wilyam al-Ṣūrī (William of Tyre), al-Aʿmāl al-Munjazah, III, 242.
56	 Mīkhā’īl al-Siryānī (Michael the Syrian). Tārīkh Mār Mīkha’īl al-Kabīr, III, 242; al-

Ruhāwī al-Majhūl, Tārīkh al-Ruhāwī al-Majhūl, II, 144-154; Ibn al-ʿIbrī, Tārīkh al-
zamān, 160.

57	 Heidemann, “Zangī”, XI, 451-452; Ibn al-Athīr, al-Tārīkh al-bāhir, 76-84; Ibn al-Athīr, 
al-Kāmil fī al-tārīkh, XI, 110-112.

58	 Abū Hudhūd, Ibn al-Athīr wa-Dawruhu, 404-418.
59	 Richter-Bernburg, “ʿImād al-Dīn al-Iṣfahānī”, al-Iṣfahānī, Nuṣrat al-fatra, II, 286-287.
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Interestingly, ʿImād al-Dīn, in his Nuṣrat al-fatrah, relates that the vizier 
Jamāl al-Dīn al-Iṣfahānī (d. 559/1164) displayed no outward signs of 
wealth during Zangī’s rule and contributed generously only after Zangī’s 
death, when his sons inherited power.60 This anecdote, likely unintended 
as praise, demonstrates Zangī’s vigilance in safeguarding state finances 
and his control over public officials, deterring embezzlement or 
misappropriation of state funds.

Modern economic analysis by Henry Khayyāṭ, comparing inflation rates 
and commodity prices in Aleppo during Zangī’s reign, has further shown 
that the city experienced notable commercial and economic growth.61

The broader context of ʿImād al-Dīn’s account becomes more intelligible 
when situated within Ṣalāḥ al-Dīn al-Ayyūbī’s campaign between 570–581 
/ 1174–1185 to displace the Zangids in Syria and Mosul. This campaign, 
aimed at legitimising Ṣalāḥ al-Dīn’s claim to Zangid lands, mobilised all 
those who had grievances against Zangid rule. Among these was Ibn 
Abī Ṭayy, who vilified the Zangids even more vigorously than ʿImād al-
Dīn, albeit for different reasons. Yet both narratives stand in contrast 
to other contemporary and later historical sources, which cast doubt on 
the objectivity and veracity of ʿImād al-Dīn’s account and raise questions 
about the political and personal motives underlying his singularly negative 
depiction of Zangī and his legacy.

The third accusation leveled by ʿImād al-Dīn al-Iṣfahānī against Zangī is 
that whenever he became irritated with one of his military commanders, 
he would execute them, enslave and castrate their children, and assign 
the latter as his personal guards and servants. According to al-Iṣfahānī, 
these commanders were of various ethnic backgrounds, including Turks, 
Armenians, and Rūm. However, this claim is entirely unsupported by 
any other contemporary or later Islamic historical sources. None of the 
Arab-Islamic historians who documented Zangī’s life and rule, whether 
contemporaries or later writers, repeat such an account. ʿImād al-Dīn was 
not a contemporary of Zangī; he entered Bilād al-Shām in 562/1167 and 
Mosul in 542/1147, after Zangī’s death in 541/1146.As mentioned above, 
As noted above, ʿImād al-Dīn himself was not a contemporary of Zangī. 
Moreover, he fails to cite any source for this account, just as he does for 
his previous two accusations, casting serious doubt on the credibility of 
his narrative.

60	 al-Iṣfahānī, Nuṣrat al-fatra, II, 286-287.
61	 Khayat, “The Šite rebellions in Aleppo”, 175-176, Alrawadieh, - Okleh. “Shi‘ites in 

Aleppo during the Seljuq, Zangid and Ayyūbid Periods”, 165.
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From a historical and logistical standpoint, the claim also lacks plausibility. 
If Zangī truly sought slaves for his guard, why would he risk alienating 
his commanders and provoking discontent by enslaving their children, 
especially when the Islamic markets of the period abounded with slaves 
available for legal purchase? Additionally, the claim that Zangī’s elite guard 
consisted of enslaved sons of Turkish, Armenian, or Rūm commanders 
finds no corroboration in contemporary accounts, which do not mention 
such an ethnically diverse or internally targeted group within his military 
hierarchy. Even those historians known for their criticism of Zangī—
such as Ibn Khallikān and Abū Shāmah (d. 665/1267)—never repeat this 
allegation,62 despite their familiarity with ʿImād al-Dīn’s Nuṣrat al-fatrah 
and their use of it in other contexts. This silence suggests that they did 
not find the account credible and deliberately chose to disregard it, further 
highlighting its dubious origin.

It is especially telling that Abū Shāmah, a well-respected historian who was 
geographically and temporally closer to the Zangid period, quoted from 
Nuṣrat al-fatrah in his al-Rawḍatayn fī akhbār al-dawlatayn al-nūriyyah wa-al-
ṣalāḥiyyah, yet refrained from citing or engaging with any of ʿ Imād al-Dīn’s 
derogatory remarks about Zangī. Instead, he selected passages related to 
the latter’s campaigns and achievements, particularly the liberation of al-
Ruhā, and omitted any mention of the alleged cruelty.63 This silence, rather 
than mere oversight, likely reflects a conscious decision not to propagate 
unsubstantiated or slanderous material. Given Abū Shāmah’s otherwise 
balanced tone and lack of overt bias, it seems he deemed it more prudent 
to ignore such claims than to give them visibility by refuting them directly.

In this respect, ʿImād al-Dīn’s method can be better understood not as 
a deviation from the historiographical norms of his era, but as part of a 
broader tradition of blending literary expression with historical narrative, 
especially when directed by political alignment, personal experience, 
or institutional patronage. His depiction of Zangī, marked by strong 
emotional language and morally charged vocabulary, should thus be 
viewed within the continuum of Islamic historiography, where history was 
often not merely a record of facts, but also a commentary shaped by the 
historian’s values and affiliations.

It becomes apparent that Nuṣrat al-fatrah, though formally a historical 
chronicle, also functions as a vehicle for rhetorical and political 
engagement. The use of embellished language, personal judgments, and 

62	 Ibn Khallikān, Wafiyāt al-ʿayān II, 327-329; and note his taking it from the book 
Nuṣrat al-fatrah II,189, IV, 67; Abū Shāmah, al-Rawḍatayn, I, 164.

63	 Abū Shāmah, al-Rawḍatayn, I, 164.
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selective sourcing places it closer to the genre of adab-informed historical 
writing than to strictly empirical annalistic traditions.64 His admiration for 
Ṣalāḥ al-Dīn and hostility towards the Zangids appear to guide not only 
the content of his reports, but also the tone and structure of his narrative.65

Moreover, the selective reception of his works by later historians, such 
as Abū Shāmah, who accepted some elements while consciously omitting 
others, highlights the contested value of his reports.66 It also illustrates the 
evolution of critical historical methodology in later Islamic historiography. 
Rather than accepting earlier texts wholesale, scholars like Abū Shāmah 
engaged with them critically, recognising the need to filter literary 
embellishment from factual substance.
This pattern of personal critique and polemical tone, therefore, has 
deep roots in Arabic historiographical and literary traditions.67 What 
distinguishes ʿImād al-Dīn is not the invention of such a style, but his 
sophisticated appropriation of it to serve his political and ideological 
objectives.
By incorporating and translating texts such as Nafthat al-maṣdūr into 
Nuṣrat al-fatrah, ʿImād al-Dīn reinforced a literary-historical framework 
already predisposed to moral judgement and character assassination. His 
selection and adaptation of Anūsharwān’s vitriolic portrayals of Saljūq 
officials suggests a conscious effort to align with and perpetuate a genre 
that blurred the line between historiography and invective.68 This further 
underscores the interpretative challenge his writings pose: while they 
contain valuable data, they must be subjected to rigorous source criticism 
and contextual analysis.
The case of Ibn al-Athīr, who responded to Ṣalāḥ al-Dīn with his own 
critique driven by Zangid loyalties, exemplifies the extent to which 
political and dynastic allegiance shaped historical narratives in the period. 
Thus, the hostility expressed in ʿImād al-Dīn’s account of Zangī should 
not be isolated as an anomaly, but rather seen as part of a contested 
historiographical landscape in which authors positioned themselves as 
ideological partisans within broader power struggles.
In sum, ʿImād al-Dīn’s portrayal of Zangī is not to be dismissed outright, 
but must be read as a product of its author’s milieu, shaped by literary 

64	 Richter-Bernburg, Der syrische Blitz, 9-16.
65	 Gibb, “al-Barq al-Shamî: The History of Saladin”, 97-98, 102.
66	 Abū Shamah, al-Rawḍatayn, I, 30-31.
67	 Abū Ḥayyān al-Tawḥīdī, Akhlāq al-wazīrayn.
68	 See: al-Iṣfahānī, Nuṣrat al-fatrah, (Editor’s introduction) I, 34-66, Barthold, Turkestan 

down to the Mongol Invasion, 27; Lambton, “Anūshirwān b. Khālid”, I, 522-523.
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tradition, ideological inclination, and personal allegiance. The task of 
the modern historian is to unpack these layers carefully, distinguishing 
between historical core and rhetorical flourish, and situating each within 
its appropriate cultural and intellectual context.69

Memory, Loyalty, and Political Alignment: Personal 
Trauma and Dynastic Legitimacy in ʿImād al-Dīn’s 
Portrayal of Zangī

1. ʿImād al-Dīn’s Hostility Toward the Adversaries of 
His Uncle al-ʿAzīz
This praise of Najm al-Dīn Ayyūb and Asad al-Dīn Shīrkūh, figures 
foundational to the Ayyūbid dynasty, may also signal ʿ Imād al-Dīn’s strategic 
alignment with the emerging Ayyūbid political order. His literary and 
administrative career flourished under Ṣalāḥ al-Dīn al-Ayyūbī, and he may 
have sought to reinforce the moral legitimacy of his patrons by affirming 
their loyalty to justice and honour during the earlier Seljuk period.70 In 
doing so, he contrasted their virtue with the betrayal and corruption he 
associated with the figures responsible for the demise of al-ʿAzīz.71

This dichotomy permeates Nuṣrat al-fatrah, and helps to explain the 
deeply personalised, emotive, and morally charged tone that characterises 
ʿImād al-Dīn’s narrative of Zangī. His condemnation was not driven by 
impartial historical analysis, but by inherited grievance, familial loyalty, 
and political alignment. In this context, his work may be viewed as both 
a vindication of the victims of Seljuk political purges—especially his 
uncle—and a rhetorical condemnation of those he perceived as complicit 
in their downfall.72

69	 Most studies about the history of feelings concentrate on the emotions connected 
with practice, such as religion, love and sex. Those who carry out such studes are 
usually sociologists and anthropologists and there are institutions specialized 
in research on the history of emotions. In the case of ʿImād al-Dīn, it is possible 
to consider him as an example the feelings of hate connected with revenge that 
accompanied him for a long period of his life until he found the appropriate available 
space to express his hostility. For more about the study of emotions and desires see 
the articles: Plamper, “The History of Emotions”, 237-265. This article presents the 
ideas of three researchers about the study of the history of feelings. and also the 
article: Scheer, Are Emotions a Kind of Practice, 193-220. In each of the two articles 
are references to a number of studies related to the topic.

70	 al-Iṣfahānī, Kharīdat al-qaṣr (2000) X, 15; Ibn Khallikān, Wafīyāt al-aʿyān, I, 189.
71	 Richter-Bernburg, “ʿImād al-Dīn al-Iṣfahānī”, 30.
72	 al-Iṣfahānī, Nuṣrat al-fatra, II, 15; Sibt Ibn al-Jawzī, Mirāt al-zaman, XX, 335; Ibn 

Khallikān, Wafīyāt al-a’yān, V, 141-142; Ibn al-Jawzī, al-Muntaẓam, VIII, 18; Ibn 
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Thus, the construction of Zangī’s negative image emerges not merely 
from a dispassionate historiographical enterprise, but from a complex 
intersection of personal trauma, dynastic rivalry, and ideological 
affiliation.73 It underscores how Nuṣrat al-fatrah—far from being a neutral 
chronicle—should be read as a literary act of remembrance and retribution, 
one that simultaneously records and reshapes historical memory in favour 
of its author’s lineage and loyalties.

2. ʿImād Al-Dīn’s Adoption of the Narrative of the Victors
The second reason that likely influenced ʿImād al-Dīn’s depiction of Zangī 
lies in a broader historiographical trend: the adoption of the perspective 
of the dominant political faction. In medieval Islamic historiography, 
especially that composed within courtly environments, authors often 
aligned their narratives with the views and interests of those in power.74 
ʿImād al-Dīn’s loyalty to the victorious faction within the Zangid polity — 
represented by figures such as Jamāl al-Dīn al-Iṣfahānī and the Ayyūbid 
household — meant that his historical construction naturally reflected 
their interpretation of events.

By vilifying the figures of the opposing (and defeated) alliance, and by 
extension their primary patron, Zangī himself, ʿImād al-Dīn not only 
fulfilled a political obligation but also contributed to shaping a new 
collective memory, one that justified the ascendancy of the Ayyūbid state. 
This method of writing, in which the vanquished are erased or disparaged 
and the victors glorified, is consistent with the practice of tārīkh al-
mansūbīn, or the “history of the affiliated,” where political allegiance and 
factional loyalty colour the representation of past events.

ʿImād al-Dīn’s selective praise and omission of key actors from the earlier 
Zangid alliance, particularly those like Sayf al-Dīn Siwār and Ṣalāḥ al-
Dīn al-Yāghisyānī,75 underscore his historiographical alignment.76 His 
focus on personalities such as Jamāl al-Dīn and Shīrkūh, accompanied by 
hyperbolic praise, appears to be more than a literary flourish. Rather, it 
constitutes a form of narrative recompense to those who had triumphed 
politically and materially.77

al-Dubaythī, Ḍhayl Tārīkh Baghdād, III, 26; for Anushirwan’s narration: Ibn al-Athīr, 
al-Kāmil fī al-tārīkh, XI, 106; Ibn al-Athīr, al-Tārīkh al-bāhir, 24.

73	 al-Iṣfahānī, Kharīdat al-qaṣr (2000) I, 8, XVI, 291.
74	 Okleh, “Emir Sewar Bracelt”, 687-691.
75	 al-Iṣfahānī, Nuṣrat al-fatra, II, 275-282; Okleh, “Emir Sewar Bracelt”, 692-693.
76	 See about this conflict: al-Iṣfahānī, Nuṣrat al-fatra, II, 278, 278, 284, 287; Ibn al-

Athīr, al-Tārīkh al-bāhir, 84, 72.
77	 al-Iṣfahānī, Nuṣrat al-Fatra, II, 278, 282-284, 285-287.
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3. ʿImād Al-Dīn and Ayyubid Propaganda against Zangī
As mentioned earlier, ʿ Imād al-Dīn was among the civilian elites in the Ayyubid 
administration who served as a principal agent of Ayyubid propaganda during 
their contestation of Zangid legitimacy. This role is clearly reflected in his 
official correspondence and poetic compositions, in which he articulated and 
defended the Ayyubid cause against their political rivals.

The Ayyubid state emerged from the remnants of the Zangid polity and, 
beginning in 570/1175, was engaged in protracted, at times violent, 
conflict with the heirs of Nūr al-Dīn in Aleppo and Mosul—a struggle that 
persisted until 581/1185.78 This intra-Muslim conflict extended beyond the 
battlefield into the realm of ideological and political discourse, in which 
the Ayyubid leadership—headed by Ṣalāḥ al-Dīn—sought to dismantle 
the residual legitimacy of the Zangids, especially their claim over Bilād 
al-Shām. Within this context, ʿImād al-Dīn’s writings formed part of a 
discursive strategy to undermine the memory of Zangī and elevate the 
Ayyubid narrative.

Ṣalāḥ al-Dīn, in particular, aimed to reinterpret the legacy of Nūr al-
Dīn Maḥmūd ibn Zangī by attributing his military successes against the 
Crusaders to his own family—namely his father, his uncle Asad al-Dīn 
Shīrkūh, and himself. In official correspondence with the Abbasid caliph, 
Ṣalāḥ al-Dīn argued for the legitimacy of his rule over Syria by claiming 
that it was his kin who had realised the victories formerly credited to Nūr 
al-Dīn.79 In such a framework, vilifying Zangī became an effective tool of 
delegitimisation—discrediting not just his rule but the entire foundation 
of the Zangid legacy.

ʿImād al-Dīn’s Nuṣrat al-fatrah, composed in 579/1183 at the height of this 
conflict, fits seamlessly into this broader campaign. Rather than being 
an impartial historical account, it functions as a sophisticated textual 
instrument of Ayyubid statecraft. Through selective memory, literary 
embellishment, and the suppression of favourable narratives surrounding 
Zangī, the work contributed to a rewriting of history that favoured the 
political interests of Ṣalāḥ al-Dīn and his court. This antagonistic portrayal 
was neither incidental nor merely personal, but deliberately crafted to serve 
the Ayyubid narrative strategy, which sought to minimize Zangī’s legacy 
and reassign the honor of resisting the Crusaders to the Ayyubid line.

78	 About the conflict see: al-Bundārī, Sanā al-barq al-Shāmī, 26; Telfah, “The Abbasid 
caliphate Recognition of the Ayyubid State”, 44-69; Ibn al-Athīr, al-Tārīkh al-bāhir, 
XI, 427, 516. and see about the negative propaganda of the Ayyubids against the 
Zangids: Köhler, Alliances and Treaties between Frankish and Muslim Rulers, 239-244.

79	 The text of Saladin’s letter to the Abbasid caliphate is reported in al-Qalqashandī, 
Ṣubḥ al-aʿshā, X, 82-83.
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Conclusion

This study has demonstrated that ʿImād al-Dīn’s portrayal of Zangī, ruler 
of Mosul and Aleppo, is markedly singular, diverging from the narratives 
preserved in other contemporary and near-contemporary sources. In 
Nuṣrat al-fatrah, ʿ Imād al-Dīn crafted a uniquely negative image of Zangī—
an image unsupported by the historical accounts of Zangī’s time. Unlike his 
brief references to other emirs of Mosul, Zangī is the only figure to receive 
an extensive and sharply critical treatment. This exceptional focus raises 
questions about the motivations behind such a portrayal, particularly 
given the absence of cited sources and the author’s non-contemporaneity 
with the events described.

The analysis suggests that ʿImād al-Dīn’s antagonism was not rooted in 
dispassionate historical inquiry but in a nexus of personal grievance, 
family tragedy—especially the execution of his uncle al-ʿAzīz—and 
political alignment with Ayyubid interests. The work reflects an effort to 
delegitimize Zangī’s legacy during a period of active conflict between the 
Ayyubids and the Zangid successors, offering a propagandistic narrative 
rather than a neutral chronicle.

Beyond its specific historical claims, Nuṣrat al-fatrah serves as a compelling 
case study in the role of emotion, memory, and political allegiance in 
historical writing. The prominence of feeling—whether grief, loyalty, or 
vengeance—raises broader methodological concerns about the subjective 
nature of premodern historiography. Historians, including those like 
Abū Shāmah, often veiled their emotions or alluded to them obliquely, 
constrained by political circumstances or personal vulnerability. This 
underscores the need for a critical reading of historical texts, attentive to 
both what is said and what is silenced. Thus, the study cautions against 
accepting at face value emotionally charged judgments in historical 
narratives, however venerable the source may be. ʿImād al-Dīn’s Nuṣrat al-
Fatrah, though foundational in the historiography of the Seljuk era, should 
be approached with careful scrutiny and contextual awareness, not only 
for what it reveals about its subject matter, but also for what it reflects 
about its author and his world.
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“Yabani” ve “Ehlîleştirilmiş” Barbarlar: 
Hui Müslümanları Niçin Uygurlar 
Kadar Baskı Görmüyor?

MEVLAN TANRIKUT*

Öz

Bu çalışma Çin’in Hui müslümanları ve Uygurlar’a yönelik farklı muamelesinin sebeplerini 
disiplinler arası bir yaklaşımla araştırmaktadır. Aynı dini paylaşmalarına rağmen Huiler’in 
daha az baskı görmesi, Çin’in etnik politikaları çerçevesinde dikkat çeken bir konudur. 
Çalışma Çin’in tarihsel ve felsefî perspektiflerden “barbar” olarak sınıflandırdığı Han ol-
mayan topluluklara yönelik bakış açısını ve bu iki toplumun Çin ile olan tarihî ve kültürel 
ilişkilerini analiz ederek, Huiler’e ve Uygurlar’a uygulanan benzer ve farklı politikaları in-
celemektedir. İnceleme sonucunda elde edilen bulgular, Huiler’in baskı altında olmadığı 
söyleminin gerçeği yansıtmadığını, aksine hem geçmişte hem günümüzde farklı seviye-
lerde baskılara maruz kaldıklarını göstermektedir. Günümüzde bu iki topluma uygulanan 
farklı politikaların ise Çin yönetim anlayışının kültürel çeşitliliği bir tehdit olarak görme 
eğilimi, iki toplumun Çin kültürüne entegre olma, yani “ehlîleşme” düzeyindeki farklılık-
lar ve Çin ile olan ilişkisinin serüveninden kaynaklandığını ileri sürmektedir. Bu çalışma 
söz konusu meselenin Çin’in kültürel yapısı ve geleneksel yönetim anlayışı çerçevesinde 
ele alınmasının, Çin’in Han olmayanlara yönelik politikalarını daha derinlemesine anla-
mak açısından önemli bir perspektif sunduğunu vurgulamaktadır.

Anahtar Kelimeler: Çinli-barbar düzeni, Çin ulusu, Akkültürasyon, Farklılık, Uygur, Hui.

“Wild” and “Tamed” Barbarians: Why are Hui Muslims not Oppressed like the Uyghurs?

Abstract

This study explores the reasons behind China’s differing treatment of Hui Muslims 
and Uyghurs through an interdisciplinary lens. Despite sharing the same religion, the 
fact that the Hui face less repression is a significant issue within the context of China’s 
ethnic policies. By examining China’s historical and philosophical classification of non-
Han communities as “barbarian”, along with the historical and cultural relationships 
these two communities have had with China, the study delves into the similarities 
and differences in the policies applied to Hui and Uyghurs. The findings reveal that the 
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notion the Hui are not subjected to oppression is misleading and that, in reality, they 
have experienced various levels of repression both historically and contemporarily. 
The differences in current policies toward these two groups arise from the Chinese 
administration’s tendency to perceive cultural diversity as a threat, the varying degrees 
of integration — or “domestication” — of each community with Chinese culture, and 
the historical trajectory of their relations with China. This study underscores that 
addressing the issue within the framework of China’s cultural structure and traditional 
administrative mindset offers a crucial perspective for a deeper understanding of the 
state’s policies toward non-Han peoples.

Keywords: Sino-Barbarian Order, Chinese nation, Acculturation, Diversities, Uyghur, Hui.

Giriş
Çin’in etnik politikaları, özellikle Uygur, Kazak, Kırgız, Özbek ve Tatar gibi 
Türk müslüman topluluklara yönelik uygulamaları, uzun süredir akademik 
araştırmaların merkezi olmuştur.1 Mevcut literatüre göre, 2016 yılından iti-
baren yaklaşık 1,8 milyon kişi, “radikalleşmeyi ortadan kaldırma” (去极端

化) gerekçesiyle “yeniden eğitim” kamplarına gönderilmiştir.2 Ayrıca 3 mil-
yona kadar Uygur, Kazak ve diğer müslüman Türkler, “yoksulluğun azaltıl-
ması” (扶贫) ve “Sincan’a yardım” (援疆) adı altında zorla çalıştırılmıştır. 
Bu süreçte kültürel kimliği yok etme amacı güdülerek, kırsal bölgeler siste-
matik bir şekilde boşaltılmış, köyler yıkılmış ve nüfus zorla başka bölgelere 
taşınmıştır.3 Uygurlar için dinî, tarihî veya kültürel anlam taşıyan 630 köy 
ismini Çince’ye ya da komünist ideolojisini yansıtan isimlere değiştirilmiş-
tir.4 Yaklaşık 16.000 cami yıkılmış, oruç tutmak, namaz kılmak, sakal bırak-
mak ve baş örtüsü takmak gibi dinî pratikler yasaklanmış, Kur’an dahil dinî 
materyallerin bulundurulması radikalizm belirtisi olarak değerlendirilmiş-
tir.5 2017 yılı itibariyle, Uygur dili bütün eğitim kurumlarında yasaklanmış6 
ve ana dilinde eğitim veren öğretmenler, “vatan haini” ve “ikiyüzlü” olarak 
suçlanarak hapsedilmiştir.7 2020 yılından itibaren yaklaşık 900.000 Türk ço-
cuğu, ailelerinden alınarak Çin dili, kültürü ve komünist ideolojiye adapte 
olmaları için yatılı okullara veya yetimhanelere yerleştirilmiştir.8

1	 Bu makalede Doğu Türkistan’da yaşayan Uygur, Kazak, Kırgız, Özbek ve Tatar gibi 
Türk ve müslüman halklar, genel bir çerçevede “Uygur” ya da “Türk” adı altında ele 
alınmaktadır. Aksi belirtilmedikçe, metin boyunca geçen “Uygur” ve “Türk” ifadeleri 
bu toplulukların tamamını kapsamaktadır.

2	 Zenz, “Beyond the Camps”, s. 1-3.
3	 Sintash, Elimination of Uyghur Identity, s. 1; Murphy, v.dğr., Laundering Cotton, s. 9-11.
4	 Human Rights Watch, “China: Hundreds of Uyghur Village Names Change”.
5	 Millward, Eurasian Crossroads, s. 393-404.
6	 Lipes, “China Bans Uyghur Language”.
7	 Human Rights Watch, “Break Their Lineage”, s. 1.
8	 Office of International Religious Freedom, 2021 Report on International Religious 

Freedom.
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Çin hükümeti, aynı zamanda Uygur tarihini yeniden şekillendirmeyi amaç-
lamakta, Uygurlar’ın Türk kökenlerini reddederek onları “Zhonghua min-
zu” (中华民族) yani Çin ulusunun ayrılmaz bir parçası olarak tanımlamak-
tadır.9 Bu kapsamda propaganda içerikli yayınlar yayımlanmakta ve yetkili-
ler tarafından Uygurlar’ın Türk olmadığına dair yazılar kaleme alınmakta-
dır.10 “Etnik birlik” (民族团结) politikası çerçevesinde, Uygur kadınlarının 
Han erkekleriyle evlenmeleri teşvik edilmekte11 ve Uygurlar’a geleneksel 
Çin kıyafetleri giydirilerek çeşitli Çin bayramlarının gösterişli ve geniş ka-
tılımlı kutlatılması yaygın bir hale gelmiştir. Doğum oranlarını düşürmek 
amacıyla Uygur kadınlarına zorla rahim içi doğum kontrol cihazları (IUD) 
takılmaktadır. Bunun sonucunda Hotan ve Kâşgar’da 2015-2018 yılları 
arasında doğum oranlarında %84’lük bir düşüş yaşanmış ve nüfus kaybı-
nın 2,6 ile 4,5 milyon arasında olduğu tahmin edilmişti.12 Ayrıca seyahat 
özgürlüğü kısıtlanmakta, iletişim engellenmekte, yüksek teknoloji ile des-
teklenen toplu gözetim politikaları uygulanmaktadır.13

Bu politikalar kapsamı ve etkisi bakımından benzeri görülmemiş düzey-
dedir. Camilerin yıkılması, İslamî pratiklerin radikal unsurlarla özdeşleş-
tirilerek yasaklanması, bunun yerine Çin bayramlarının teşvik edilmesi; 
Uygurca’nın kamu kurumlarında kullanımının yasaklanması; birçok köyün 
yıkılması ve geri kalanların adlarının Çince’ye değiştirilmesi; Çinliler’le ev-
lenmenin teşvik edilmesi; hatta Uygurlar’ın Türk kökenli olmadığını ileri 
süren söylemlerin dolaşıma sokulması gibi birçok uygulamaya bakıldığında 
Çin Devleti’nin temel amacının Uygurlar’ın tarihsel ve kültürel kimliğini 
silmek olduğu sonucuna varmak mümkündür. Dolayısıyla Amerika Birle-
şik Devletleri, Kanada ve Çek Cumhuriyeti dahil olmak üzere on bir de-
mokratik ülke, Çin’in politikalarını soykırım veya insanlığa karşı suç olarak 
tanımlamıştır. Birleşmiş Milletler İnsan Hakları Yüksek Komiserliği ise bu 
uygulamaların insanlığa karşı suç teşkil edebileceğini belirtmiştir.14

Bu bağlamda Çin’in izlediği politikaların arkasındaki gerekçelere ilişkin 
çeşitli sorular gündeme gelmektedir. Bunlardan en önemlisi, aynı dini pay-
laşmalarına rağmen Hui halkının niçin Uygurlar kadar kapsamlı bir bas-
kıya maruz kalmadığı ya da iki etnik gruba yönelik baskı politikalarının 
niçin farklılık gösterdiğidir. Bu konu, hem Çin’in resmî söyleminden et-
kilenenler hem de bölgedeki gelişmelere dair sınırlı bilgiye sahip olanlar 

9	 Stroup, “Good Minzu and bad Muslims”, s. 1231.
10	 Tuniyaz, “Correctly Understand the History of the Uyghur Nationality”.
11	 Byler, “Uyghur love”.
12	 Zenz, Sterilizations, IUDs; “‘End the dominance of the Uyghur ethnic group”’, s. 291–

312.
13	 ASPI, “How mass surveillance works in Xinjiang”, 2019.
14	 ASPI, “How mass surveillance works in Xinjiang,” 2019.
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tarafından sıkça dile getirilmektedir. Son derece yerinde ve önemli olan bu 
soru, çalışmamızın temel odak noktasını oluşturarak kapsamlı bir analizle 
cevaplanmaya çalışılacaktır.

Mevcut araştırmalarda, Hui müslümanlarının Uygurlar gibi varoluşsal bir 
tehdit olarak görülmediği öne sürülmektedir. Garcia’ya göre, Çin hüküme-
ti Hui müslümanlarını politik olarak örgütsüz ve ayrılıkçı bir gündemden 
yoksun oldukları için baskı altına almamaktadır. Uygurlar ise bağımsızlık 
talepleri ve örgütlü direnişleri sebebiyle daha sert müdahalelere maruz kal-
maktadır.15 Ma’ya göre, Hui halkı tarihsel olarak ticaret ve kültürel aracılar 
olarak konumlandıkları için, Çin toplumuna daha kolay entegre olmuş ve bu 
sayede daha az tehdit olarak algılanmıştır. Bu durum, kültürel kimliklerini 
ve ayrılıkçı eğilimlerini korumaya çalışan Uygurlar’ın maruz kaldığı bas-
kılarla keskin bir tezat oluşturmaktadır.16 Ernazarov da Huiler’in tarihsel 
olarak Çin toplumuna uyum sağlayarak entegre olduklarını, özellikle Ming 
hanedanlığı döneminde önemli pozisyonlarda bulunarak dinî, siyasî ve eko-
nomik özgürlükler kazandıklarını vurgulamaktadır.17 Ancak Huiler’in her 
dönemde devletle uyum içinde olduklarını söylemek güçtür; bu çalışmanın 
sonraki bölümünde anlatıldığı gibi özellikle Ming hanedanlığı döneminde 
yoğun kültürel baskılara ve etnik ayırımcılığa maruz kalmışlardır.

Bazı çalışmalar ise konuyu kültürel kimlik perspektifinden ele alarak, Uy-
gurlar’ın Çinliler’den kültürel olarak daha farklı, Hui müslümanlarının ise 
daha yakın olduğu için tehdit olarak algılanmadığı öne sürülmektedir.18 
Ancak bu çalışmaların çoğu belirli bir kısa döneme odaklanmakta ve uzun 
vadeli tarihsel süreçleri göz ardı etmektedir. Mesela Gönül ve Rogenhore 
1990 yılı sonrası dönemi ele almakta olup, Çin Halk Cumhuriyeti öncesin-
deki politikaları ve etkileşimler kapsam dışı bırakılmıştır.19 Oysa Çin’in bu 
farklı bakış açısının kökenlerini ve gelişimini anlamak için daha geniş bir 
tarihsel perspektiften değerlendirme yapmak büyük önem taşımaktadır. 
Bu bağlamda, Çin’in kültüre niçin bu kadar önem verdiği ve Hui kültürü-
nün ciddi bir sorun olarak görülmediğini anlamak, konuyu derinlemesine 
kavramak için kritik bir gerekliliktir.

Dolayısıyla bu çalışma, Çin’in farklı etnik gruplara yönelik algılarının ta-
rihsel dönüşümünü analiz ederek, Uygurlar ve Hui müslümanlarına uy-
gulanan politikaların kökenlerini tarihsel etkileşim ve kültürel Çinlileşme 

15	 Garcia, “Resistance and Assimilation”, s. 282-293.
16	 Ma, “The Middleman”, s. 326-337.
17	 Ernazarov, “The Process Of Settling Muslims”, s. 90-98.
18	 Zhang, “An Analysis of China’s Muslim-Related Policies”, s. 45–55; Durneika, 

“China’s Favored Muslims?” s. 1; McKinney, “China’s Muslims: Separatism,” s. v.
19	 Gonul - Rogenhofer, “The Disappearance of the ‘Model Muslim Minority’”, s. 2.



37
İslam 
Araştırmaları 
Dergisi 
55 (2026) 
33-69

“Yabani” ve “Ehlîleştirilmiş” Barbarlar: Hui Müslümanları Niçin Uygurlar Kadar Baskı Görmüyor?

seviyelerindeki farklılıklar, Çin’in homojen ulus inşası çabaları ve bu bağ-
lamda tehdit algısı çerçevesinde değerlendirecektir.

Kavramların makale içinde doğru kullanımını sağlamak açısından Çin-
lilik, Çinlileşme ve asimilasyon gibi terimlerin anlamlarını netleştirmek 
önemlidir. Çinlilik kimliği, etnik veya ırksal özelliklerden ziyade kültürel 
ve yaşam tarzına dayanan, sınırları tarihsel bağlamda genişleyip daralabi-
len sosyopolitik bir kimliktir. İlerleyen bölümlerde ayrıntılı inceleneceği 
üzere, 1900’lerde modern Çin kimliğinin inşası sırasında Çinli entelektüel-
ler Zhongguoren (Çinli) ve Zhonghua minzu (Çin ulusu) kavramlarını ortaya 
koymuşlardır. Bu dönemin önde gelen düşünürlerinden Liang Qichao, ya-
bancı toplumlarla karşılaştığında içgüdüsel olarak kendini Zhongguo insa-
nı olarak gören herkesin Zhonghua minzu üyesi olduğunu ileri sürmüş, bu 
kapsamda Mançu ve Moğollar’ı da Zhonghua minzu, yani Çin ulusu içinde 
değerlendirmiştir.20

Çinlileşme kavramı Çince Huahua (华化) ve Hanhua (汉化) terimleriyle ifa-
de edilir. Han (汉) terimi günümüzde Çin nüfusunun yaklaşık %92’sini 
oluşturan etnik grubu ifade ederken, Hua (华) terimi daha geniş kapsamlı 
olup Han ve Konfüçyüsçü kültürel kodları benimsemiş Han olmayan grup-
ları da içermektedir. Diğer taraftan Hua (化) terimi ise Han olmayanları 
kültürel açıdan dönüştürmek ve medenîleştirmek anlamına gelir. Batı li-
teratüründe bu süreç Sinicisation, Sinofication veya Sinification olarak ifade 
edilmiş ve Han olmayanların asimilasyon ve akültürasyon süreçlerini gös-
termektedir. Çinlileşme kavramı Batı akademik literatüründe ilk defa Al-
man antropolog Berthold Laufer tarafından kullanılmıştır. Laufer, 1900’le-
rin başında yaptığı saha araştırmalarında Çin’in güneyindeki Lolo halkının 
Çince soyadı kullanmasını Çinlileşme olarak tanımlamıştır. Çinli antro-
polog Chen Yuan ise 1923 yılında Çinlileşmeyi Konfüçyüsçülük, Taoizm, 
edebiyat, sanat, ritüeller, gelenekler ve kadın eğitimi gibi kültürel kodlarla 
asimilasyon olarak ele almıştır.21 Leibold’un yakın tarihli çalışmalarında 
da Çinlileşmenin dil, kültür, bürokrasi, görgü kuralları ve gelenekler üze-
rinden ölçüldüğü ve tarihsel dönemlere göre hızının farklılık gösterdiği 
vurgulanmaktadır.22

Sonuç olarak, Çinlileşme ve asimilasyon, Han olmayan etnik grupların, 
Konfüçyüs ahlak ve kültürel kodlarının taşıyıcısı olan Han kültürüne adap-
tasyon sürecini ifade eder. Laufer, Chen ve Leibold’un çalışmalarında ifade 
edildiği gibi Çinlileşme süreci çeşitli seviyelerde akültürasyon, entegrasyon 
ve asimilasyon süreçlerini kapsamaktadır. Asimilasyon gerek kavramsal 

20	 Li, “From the Xia people, the Han people to the Chinese nation,” s. 15.
21	 Cheng, “The Evolution of ‘Sinicisation’”, s. 321-342.
22	 Leibold - Chen, “Han-Centrism”, s. 3.
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gerekse olgusal açıdan tartışmalı ve sınırları net olmayan bir kavram ol-
duğundan23 bu çalışmada, Çinlileşme kavramı bir asimilasyon değil, daha 
kapsamlı ve nüanslı süreci kapsayan akültürasyon olma durumunu göster-
mektedir. Makalenin konusu olan Uygur ve Huiler’in Çinlileşmesi de bu 
çerçevede düşünülmelidir.

Çin’in Ötekilere Bakışının Tarihsel ve Düşünsel Kökeni ve “Yabani” 
ve “Ehlîleştirilmiş” Barbarlar
Çin kültürü Sarı ve Yangtze nehirlerinin orta havzalarıyla sınırlanan coğ-
rafî bölgede şekillenmiştir. Çin halkı, tarihsel olarak bu bölgenin dışındaki 
topluluklarla -yerel dillerinde genellikle “dört barbar” (四夷) olarak adlan-
dırılan Çinli olmayan gruplarla- sürekli komşuluk ilişkileri içinde olmuştur. 
Shang ve Zhou hanedanlıkları döneminde bu topluluklar Çin topraklarına 
çeşitli saldırılarda bulunmuş; bu durum, Çin halkını kültürel kimliğini ko-
ruma ve üstünlük iddiasını pekiştirme yönünde harekete geçirmiştir. Buna 
karşılık Çinliler kültürel farklılıkları temel alan hiyerarşik bir sistem inşa 
etmiş; bu sistemde Çinli olmayanlar aşağı, yabani, vahşi ve barbar olarak 
konumlandırılmış, potansiyel tehdit unsurları olarak değerlendirilmiştir. 
Zamanla bu bakış açısı, Çin merkezli söylemlerle beslenmiş; Konfüçyüs 
klasiklerinde de sıkça rastlanan ve Çinli filozofların katkılarıyla sistematik 
bir düşünce haline gelen bir kültürel üstünlük anlayışına dönüşmüştür.

Liji (Âyinler kitabı) hiyerarşik beş bölgeden bahsetmekte olup, bu modele 
göre kültürel gelişmişlik Çin imparatorluk merkezinden uzaklaştıkça azal-
maktadır.24 “Dört barbarlar” bu medeniyet merkezinin uzak çevre bölgele-
rinde yaşamaktadır. Kuzeydeki “barbarlar” Beidi (北狄), doğudakiler Dong‑
yi (东夷), güneydekiler Nanman (南蛮) ve batıdakiler Xirong (西戎) olarak 
isimlendirilmiştir. Bu isimler aşağılayıcı çağrışımlar taşır ve üstelik kulla-
nılan Çince karakterler genellikle hayvanlar için kullanılan vuruşlarıdır. Yi 
“ölü beden” veya “köleleştirilmiş düşman” anlamına geliyorken, Man bir 
yılana atıfta bulunmaktadır. Di ve Rong ise sırasıyla “av köpekli insanlar” 
ve “kavgacı kabileler” anlamına gelmektedir.25 Bazı tarihî kayıtlarda “dört 
barbar”, yaşadığı bölgeleri kastederek hep birlikte “Guifang” (鬼方) yani 
şeytanlar veya canavarlar ülkesi olarak adlandırılmıştır26 ve genellikle aşa-
ğılayıcı bir şekilde kurtlar ve çakallar, insan görünümlü hayvanlar veya 
hayvan unsurlarına sahip insanlar olarak sıfatlandırılmıştır.27 Mesela Çin 

23	 Callan, “The Ethics of Assimilation,” s. 472; Hirsch, “Assimilation as Concept and as 
Process,” s. 1.

24	 Dikotter, The Discourse of Race in Modern China, s. 4-6.
25	 Yang, “Perceptions of the Barbarian,” s. 218–232.
26	 Loewe - Shaughnessy, The Cambridge History of Ancient China, s. 269.
27	 Poo, Enemies of Civilization, s. 83-84.
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klasiklerinden Shanhaijing ve Taoist eser Huainanzi’de Çinli olmayan insan-
lar, insanlıktan çıkarılmış, aşağılık, hayvani, tek gözlü, üç başlı, tek kollu, 
basit, aptal, üç gözlü fantastik kabileler olarak tasvir edilmiştir.28 Ayrıca 
Çince kayıtlarda bu halkların isimleri 1930’lara kadar hayvanlar için kulla-
nılan vuruşlu karakterlerle yazılmıştır.29

Bu bakış açısı, Çinli ve Çinli olmayan halklar arasındaki sosyopolitik dü-
zeni şekillendiren düşünce okulları, özellikle de Konfüçyüsçülük tarafın-
dan sistemleştirilmiştir. Shujing, Shijing ve Chunqiu gibi temel Konfüçyüs 
metinleri, Çin kültürel üstünlüğünü esas alan ve Tianxia (天下; “göklerin 
altındaki her şey”) adıyla bilinen dünya düzenini yüceltmektedir. Konfüç-
yüs’ün, “Kralı olan barbarlar bile başsız Çin toplumuyla boy ölçüşemez” 
sözü (夷狄之有君，不如诸夏者亡也), Çin’in kültürel merkezîliğini vur-
gularken; Mencius’un “Barbarların Çin’e dönüştürüldüğünü duydum, ama 
Çin’in barbarlara dönüştüğünü duymadım” ifadesi (吾闻用夏变夷者，未

闻变于夷者也), tek yönlü bir kültürel asimilasyon anlayışını yansıtır.30

Çin hanedanlıklarıyla “dört barbar” olarak adlandırılan gruplar arasında-
ki tarihsel mücadele ve bunun beraberinde gelişen kültürel temas, Çin-
li olmayanlara yönelik hem üstünlük hem de tehdit algısını beslemiştir. 
Çinliler, barbarların Çin’e egemenliğini medeniyetin çöküşü olarak değer-
lendirmiş; “Devlet ve toplum yıkılsa dahi barbarların Çin’i yönetmesine 
izin verilmez” (宁可国破家亡，也不让夷狄统一中国) görüşü bu anlayışı 
yansıtmaktadır.31

Bu bağlamda, önemli bir Konfüçyüs klasiği olan Gongyang Zhuan (公羊传), 
Çinli-barbar ilişkisini düzenleyen ve “büyük birlik” (大一统) idealini temel 
alan bir siyaset felsefesi olan Hua-Yi düzeni (华夷秩序) yani Çin-barbar dü-
zenini geliştirmiştir. Bu anlayışa göre, Çin ya da Hua kültürü asil ve üstün, 
barbar kültürü ise aşağı, uyumsuz ve tehdit edicidir; ikili ilişkide ise Çinli 
“efendi”, barbar “hizmetçi”dir ve tersi mümkün değildir.32 Dolayısıyla “bü-
yük birlik” çerçevesinde kültürel birleşme ancak barbarların Çin’e entegre 
olmasıyla mümkündür. Bunun için “Çin ile barbarları dönüştür” (用夏变

夷), “Çin ‘barbar’ savunması” (华夷之防) gibi felsefe kavramları geliştiril-
miştir. İlki Çin kültürel kodlarına uyarak “barbarları” dönüştürerek Çinli 
gibi yaşayabilmeyi mümkün kılarken, sonrakisi ise Çinli olmayanları dü-
şünce ve politik olarak kabul etmemeyi meşrulaştırmıştır.

28	 Meserve, “The Inhospitable Land of the Barbarian”, s. 55-56.
29	 Dikotter, The Discourse of Race, s. 4.
30	 Chun, A General History of Chinese Political Thought, s. 362.
31	 Liu, History of Chinese Political Thought, s. 389; Yun, “A Preliminary Study on Yelu 

Chucai’s Thought”, s. 70-74.
32	 Liu, History of Chinese Political Thought, s. 389.
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İşte bu sistematik düşünce tarzı Çin medeniyetini koruma, devam ettir-
me ve Çinli olmayan milletleri kendi içinde entegre etme yani “barbar-
ları” “ehlîleştirme” çerçevesini şekillendirmiştir. Çinli ünlü sosyolog ve 
modern Çin ulus teorisinin en önemli mimarlarından biri olan Fei Xiao-
tong’a göre, Çinliler ve Çinli olmayanlar arasındaki bu düzen, hatta poli-
tik bölünmeler ve “barbarlar”ın Çin’i işgal ettiği dönemlere rağmen, ta-
rih boyunca Çin’in bütünlüğünü ve istikrarını korumada önemli bir rol 
oynamıştır.33

Farklı medeniyetlerin karşılaşması sonucunda savunmacı bir pozisyon 
alarak gelişen bu düşünce biçimi, zamanla önemli bir siyaset felsefesi ha-
line gelmiştir. Hatta Çin’e askerî gücüyle hâkim olan yabancı hanedan-
lıklar dahi bu anlayışa ve düzene göre kendilerini bir şekilde Çinli olarak 
tanıtma zorunluluğu hissetmiştir. Mesela XIII. yüzyılda Moğollar Çin’i 
istila ettiğinde, halkın desteğini kazanmak amacıyla Hao Jing (郝经) li-
derliğindeki Konfüçyüsçü düşünürlere “Çinli” ve “barbar” ayırımını ye-
niden tanımlattırmışlardır. Hao Jing, etnik köken yerine siyasî ve kültü-
rel değerleri esas alarak, Konfüçyüsçü yönetim ilkelerini benimseyen her 
hükümdarın, kökeni ne olursa olsun, bir Çinli gibi Çin’i meşru biçimde 
yönetebileceğini yorumunu getirmiştir.34 Aynı şekilde 1636’dan 1912’ye 
kadar yaklaşık 300 yıl boyunca Çin’i yöneten Mançu hanedanlığı impara-
toru Yongzheng, etnik kimliği sebebiyle Çin halkının büyük bir isyanıyla 
karşı karşıya kalmıştır. Buna karşılık olarak Mançular’ın ve kendisinin 
Çin’in bölünmüşlük vaziyetine son vererek Konfüçyüs’ün “büyük birlik” 
ilkesini getirdiğini ve bundan dolayı bir Çinli imparatoru olduğunu söy-
leyerek savunma yapmıştır.35

Özetle, bu dünya görüşü Çin medeniyetini diğerlerinden üstün kabul 
eder. Farklı kültürler ve topluluklar potansiyel tehdit olarak değerlendi-
rilir ve ikili ilişkiler bu hiyerarşik anlayış çerçevesinde şekillendirilir. Bu 
düşünce Çinli olmayan halkların “büyük birlik” ideali doğrultusunda Çin 
kültürüne entegre edilmesini ve homojen bir toplum yapısının oluşturul-
masını hedefler. Çin tarihindeki çeşitli örneklerde, Çinli olmayan ama Çin 
sınırları içinde yaşayan topluluklar bu düzen çerçevesinde Çimlileştirme 
baskısına maruz kalmış ve bu süreç büyük ölçüde başarılı olmuştur; Çin-
lileşmeye başladıklarında ise bu baskılar azalmış veya tamamen ortadan 
kalkmıştır.

33	 Fei, The Diverse and Unified Structure of Zhonghua Minzu, s. 338-343.
34	 Sun,  History of Chinese Political Thought, s. 371-373.
35	 Ge, History of Chinese Political Thought, s. 433-439.
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Çin-Hui İlişkileri: “Yabanilikten” “Ehlîleşmeye” Giden Süreç

1. Tehlikeli “Barbarlar” Olarak Huiler
Hui müslümanlarının kökenleri, Arap, Pers ve Türkler’in İpek yolu üzerin-
den Çin’e göç etmeye başladığı VII. yüzyıla kadar uzanmaktadır. Başlangıç-
ta Tang hanedanlığı döneminin ticaret merkezlerine yerleşen bu göçmen-
ler, zamanla Çin’in çeşitli bölgelerine, özellikle güneydoğu kıyı şehirlerine 
ve kuzeybatı sınır bölgelerine yayılmışlardır.36 Tang ve Song hanedanları 
döneminde (VII-XII. yüzyıl), İslamî uygulamalarını sürdüren bu topluluk-
lar, aynı zamanda yavaş yavaş Çin kültüründen etkilenmiş ve kendilerini 
ayrı bir topluluk olarak inşa etmişlerdir.37 Çinliler’le evlilikler yapmış, Çin-
ce’yi kullanmaya başlamış ve bu sebeple bazı araştırmacılara göre İslam’ın 
Çinlileşmesinin temelini oluşturmuşlardır.38

Ancak Güney Song hanedanlığı (1127-1279) döneminde, Çinli bilginler 
Konfüçyüsçülüğü yeniden yorumlayarak hükümetin meşruiyetini tek te-
meli olarak belirlemişlerdir. Sonuç olarak, İslam da dahil olmak üzere di-
ğer bütün rakip düşünceler, Çin toplumu ve kültürü için bir tehdit olarak 
görülmüştür.39 Bu Neo-Konfüçyüsçülük, uyum ve istikrara büyük önem 
verdiği için, müslümanların Çin Devleti’ne karşı isyankâr bir tutum sergi-
lemeleri durumunda sert bir şekilde cezalandırılacakları anlamına geliyor-
du.40 Bu durum, Hui müslümanlarının gelecekte kültür ve inanç açısından 
Çin kültürüyle bir şekilde uzlaşmak zorunda kalacaklarının habercisiydi.

Moğollar’ın XIII. yüzyılda Çin’i fethetmesi, Hui müslümanlarının tarihin-
de önemli bir dönüm noktası olmuştur. Moğollar, Çin’de farklı dinlere karşı 
hoşgörülü bir yaklaşım benimsemekle beraber hiyerarşik bir toplum düze-
ni oluşturmuşlardır. Bu sınıflandırmaya göre, Moğollar birinci sırada yer 
alırken, Hui müslümanlarını da kapsayan Uygurlar, Ortadoğu coğrafya-
sından getirilen Türk, Pers ve Arap müslümanları ikinci sırada, Kuzeyli 
Çinliler üçüncü sırada, Güneyli Çinliler ise en alt tabakada yer almıştır. O 
dönemde Hui ve diğer müslümanlar, renkli gözleriyle dikkat çektikleri için 
“renkli gözlüler” anlamına gelen Semu (色目人) olarak adlandırılmıştır.41 
Moğollar kalabalık Çin toplumunun gücünü dengelemek için Hui ve diğer 
Semu halklarını yönetici sınıfın bir parçası yapmıştır.42

36	 Green, “Tracing Muslim Roots,” s. 34-35.
37	 Frankel, “Chinese–Islamic Connections”, s. 569-583.
38	 He, “Past and Present” in Chinese Islam, s. 57.
39	 Bol, “This Culture of Ours”.
40	 Ching, “Ethnic Tensions between the Han and the Hui”, s. 66-82.
41	 Chang, “The Ming Empire”, s. 4.
42	 Dillon, “China’s Islamic Frontiers”, s. 97-104.
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Moğol yönetimi Çin siyaset felsefesinde köklü değişime yol açmıştır. Ken-
dilerini “barbarlar”dan üstün gören Çinliler için bu durumun kabul edil-
mesi oldukça zor olmuştur. Moğollar ise Konfüçyüsçü bilginlere ve öğre-
tilerine pek değer vermemiştir. Bu yüzden Moğollar’ın meşruiyeti büyük 
tartışmalara sebep olmuş ama onların askerî gücü karşısında bir şey yapa-
mamışlardır. Dolaysıyla Konfüçyüsçü düşünürler, etkilerini sürdürebilmek 
ve bir uzlaşı sağlamak için Çinli-barbar düzenine yeni yorum getirmek zo-
runda kalmıştır. Yukarıda bahsedildiği gibi Konfüçyüsçü bilgin Hao Jing’in 
meşrutiyeti Konfüçyüsçü ilkelere bağlayarak, Moğol saltanatının da bir 
Çinli hanedanı olduğunu ileri sürmüştür.43 Bu yorum, iki taraf arasında iş 
birliğinin inşa edilmesine zemin hazırlamıştır.

XIV. yüzyıla gelindiğinde, Zhu Yuanzhang liderliğinde Çin halkı Moğol ha-
nedanlığını yıkarak kendi hakimiyetini kurdu. İmparator Zhu, Hao tarafın-
dan ortaya atılan yorumu tamamen reddetmiş ve Çinliler’in yönetmesinin 
doğal düzen olduğunu, “barbarlar”ın ise boyun eğmeye devam etmesi ge-
rektiğini savunmuştur. Moğollar’ın Çin halkını yöneterek bu doğal düzeni 
ihlal ettiğini ve hiçbir “barbar”ın Çinliler’i yönetmemesi gerektiğini vur-
gulamıştır.44 Bir başka Çinli bilgin Fang Xiaoru, “barbarlar”ın Çinliler’in 
üzerine çıkarılmasının dünyayı bir hayvan çiftliğine dönüştüreceğini ileri 
sürmüş, böyle bir senaryoyu, köpeklerin veya atların insanların evlerini 
işgal etmesine benzetmiştir.45

Moğol yönetimi sırasında, Hui müslümanlarının da içinde bulunduğu 
Semu topluluğunun yönetim tabakasında yer alması, Ming hanedanının 
ilk döneminde bir rövanşla karşılık bulmuştur. İmparator Zhu, Hui müs-
lümanlarını dışlamayı, aşağılamayı ve asimile etmeyi amaçlayan bir dizi 
uygulamayı “Büyük Ming Kanunu” çerçevesinde yasallaştırmış ve aşağıdaki 
politikaları hayata geçirmiştir:

1.	 Hui müslümanları da dahil olmak üzere Semu topluluğunun dili, ya-
zıları, isimleri (İslamî isimler dahil), soyadları ve kıyafetleri yasaklan-
mıştır.46

2.	 Kendi toplulukları içinde evlenmeleri yasaklanmış ve Çinliler’le evlen-
meye zorlanmışlardır. Bu yasağa uymayanlar seksen kırbaç ve köleleş-
tirme ile cezalandırılmıştır.47

43	 Yang, “How the ‘Mandate of Heaven’ Transfers”, s. 22.
44	 Ge, History of Chinese Political Thought, s. 28-29.
45	 Fincher, China as a race, culture, and nation, s. 59–60.
46	 Tan, “The Islamization of Southeast Asia”, s. 9; Ma, “Zhu Yuanzhang discriminated 

against the Semu people, s. 98-99.
47	 Yonglin, trc., The Great Ming Code, s. 88.
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3.	 Hareket özgürlükleri kısıtlanmış, Kraliyet Müzik ve Dans Akademisi’n-
de (教坊) müslümanların domuz derisinden yapılmış ayakkabılar giy-
meleri zorunlu tutulmuş, ata binmeleri yasaklanmıştır. Sokakta rastlan-
dıklarında sıradan insanlar tarafından dövülerek öldürülmelerine izin 
verilmiştir.48

Bu politikalar, yaygın bir kültürel Çinlileşmeye yol açmıştır. Birçok müs-
lüman isimleri kısa sürede kaybolmuş ya da Çin soyadı sistemine uygun 
hale getirilmiştir. Çinliler’le yapılan evlilikler, Hui müslümanlarının hem 
fiziksel hem de kültürel olarak Çinlileşmesine sebep olmuştur. Çin kültü-
rel normlarına uyum sağlayan Huiler, zamanla baskın Çin yaşam tarzını 
benimsemişlerdir. Daha sonra dinî inançlarını sürdürebilseler de günlük 
yaşamda açık bir şeklide Çinlileşmişlerdir. İmparator Zhu’nun bu politi-
kalarını ele alan bir araştırmaya göre, bu uygulamaların temel amacı Hui 
müslümanlarını Çin toplumuyla kültürel ve fiziksel olarak bütünleştirerek, 
gelecekte ortaya çıkabilecek görünür farklılıklardan kaynaklanan ayırım-
cılık ihtimalini azaltmaktı. Bu süreç sonucunda yaklaşık 4 milyon müslü-
manın Çin kültürüne akkültüre edildiği kaydedilmiştir.49

Ming hanedanı dönemindeki bu politikalar, Hui “barbarlar”ın Çin kültü-
rüne entegre olarak “ehlîleşmesi”, “yabani barbar” kimliğinden çıkması, 
dolayısıyla bir tehdit olarak algılanmamasında önemli bir dönüm noktası 
olmuştur. Bu ağır entegre süreçlerinin ardından ise İslam “Çinlileşmiş” bir 
formda gelişim göstermeye başlamış ve müslümanlara eskiye göre daha 
iyi davranılmıştır. Sonradan büyük camiler inşa edilmiş,50 müslüman ko-
mutanlar önemli görevler üstlenmiş ve Hui müslümanı Zheng He (郑和), 
Ming hanedanı donanmasının başına getirilmiştir. Zheng gerçekleştirdiği 
görkemli deniz seferleriyle dünya tarihine adını yazdırmıştır.

Mançu Qing hanedanlığı (1644-1911) döneminde Hui müslümanlarının 
yaşam tarzı önemli dönüşümler geçirmiştir. Bu dönemde, İslam’ın Çin-
lileştirilmiş bir yorumu olan Han Kitap geleneği Hui toplumunda etkili 
olmuş; ardından ise bu anlayıştan oldukça farklı iki mezhebin yayılması 
kimlik arayışlarını derinleştirmiştir. Ortaya çıkan mezhepsel ayrışmalar 
hem toplumsal çatışmalara hem de devletle yaşanan gerilimlere sebep ol-
muş ve bazı bölgelerde şiddetli katliamlarla sonuçlanmıştır. XVII. yüzyılın 
ortalarında Wang Daiyu, Ma Zhu ve Liu Zhi gibi Hui âlimleri, Neo-Konfüç-
yanist düşünceyle uyumlu bir İslamî yorum geliştirme amacıyla Han Kitap 
geleneğini oluşturmuşlardır. Bu entelektüel çaba, İslamî kavramlarla Kon-
füçyanist felsefe arasında yapıcı bir etkileşim kurmuş; hatta Konfüçyüs’ün 

48	 Ma, “Zhu Yuanzhang discriminated against the Semu people”, s. 98-99.
49	 Chang, The Ming Empire, s. 4.
50	 Berlie, Islam in China, s. 1-8.
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peygambervari bir figür olarak yorumlanmasına imkân tanımıştır. Han 
Kitap geleneği, farklı dinî gelenekler arasındaki ahlakî ve metafizik ortak-
lıkları takdir eden, Çin kültürel bağlamıyla uyumlu bir İslam anlayışını or-
taya koymuştur.51

1700’lü yıllarda ise Doğu Türkistan kökenli Nakşibendî tarikatı lideri Afak 
Hoca’nın öğretilerinden yola çıkarak Khafiye tarikatı kurulmuş, tarikat 
1723’te yeni lider Ma Laichi’nin Mekke’ye gitmesi, Yemen ve Buhara gibi 
ilim merkezlerinde uzun bir dönemi geçirerek Gansu’ya geri dönmesiyle 
yeni ivme kazanmıştır. Ma getirdiği yeni kaynaklarla reform yapmaya baş-
lamıştır. Sonuçta 1740 yılında eski din anlayışını temsil edenlerle arasında 
kavga çıkmış, 1749 yılında Ma mahkemeye şikâyet edilmiştir.52

1761 yılında bir başka şeyh Ma Mingxin, Mekke ve Yemen’de on altı yıllık 
dinî eğitimini tamamladıktan sonra Gansu’ya dönmüştür. Ma Mingxin, 
Sufi Jahiriye tarikatını kurarak Hui kimliğinin tehlike altında olduğunu 
vurguladı ve Çinlileşmeyi reddetti.53 Bu iki sufi tarikatı, özellikle Jahiri-
ye, Huiler arasında eskiden var olan ve Çin kültürüyle uyum sağlayan dinî 
görüşten farklılık gösteriyordu. Jahiriye tarikatı, bir taraftan Hui halkına 
yeni bir kültürel kimlik kazandırırken,54 öbür taraftan Khafiye tarikatıyla 
derin ve uzun süreli çatışmaya girmişti. Müslüman olmayan devlete karşı 
tutumu ise Jahiriye’nin daha sert ve militanca, Khafiye ise uysal olmuş-
tur. Devlet ise bölgeye daha yeni girmiş olan bu tarikatları tehdit unsuru 
olarak algılamış olsa da Khafiye tarikatının tutumundan dolayı diğerini 
hedef almıştır.55 Han Kitap geleneğini savunan Huiler de dikkate alındı-
ğında, Hui toplumunun yaşadığı coğrafyanın genişliği ve benimsediği tari-
katların çeşitliliği sebebiyle tek tip bir siyasî ve dinî görüşe sahip olmadığı 
anlaşılmaktadır.

Öte yandan, Huiler her ne kadar Çin medeniyetine akkültüre olsalar da 
İslamî öğretilerin gerektirdiği pratik farklılıklar sebebiyle Han Çinliler’le 
tam uyum içinde olamamışlardır. Han elitleri ve halk arasındaki yaygın 
kanaat, Huiler’i genellikle ilkel, göçebe ve çoban topluluklar olarak gör-
me eğilimindeydi. Sıkı evlilik kurallarını ahlaka aykırı buluyor; kültürle-
rini ise Konfüçyüsçü ahlakî ve medenî değerlerden yoksun olarak değer-
lendiriyorlardı. Bu dönemde özellikle Jahiriye tarikatı öncülüğünde sufi 
İslam’ın yükselişi, iki taraf arasında artan bir düşmanlığa yol açmıştır. Han 
Çinli bürokratlarının ve savaş ağalarının devlet düzeyinde güç kazandığı 

51	 Alexander, “Islam in China”, s. 27.
52	 Lipman, Familiar Strangers, s. 68.
53	 Ching, “Ethnic Tensions between the Han and the Hui”, s. 71.
54	 Gladney, Muslim Chinese, s. 48-50.
55	 Lipman, Familiar Strangers, s. 88-91; Berlie, Islam in China, s. 41.
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bu süreçte, yerel yöneticileri iki toplum arasındaki anlaşılmazlıklarda Hui-
ler’e adaletsizce hatta ırkçı davrandığı gözlemlenmektedir. Mesela 1781’de 
Çinliler tarafından yapılan adaletsiz uygulamalara karşı 3000 kadar Hui 
müslümanın ayaklanması sonucunda Ma Mingxin tutuklanmış ve idam 
edilmiştir.56 Bu olay Huiler’le devlet ve Han toplulukları arasındaki gerili-
mi daha da arttırmıştır.

Araştırmalar, bu dönemde Han Çinlisi komutanların Huiler’e karşı uygu-
ladığı ayırımcı ve ırkçı politikaların savaş suçlarına ve katliamlara yol aç-
tığını göstermektedir. Hui toplumu hakkında kaleme alınan raporlarda ve 
emirlerde, isyancı, haydut ve ahlaksız gibi aşağılayıcı ifadeler kullanılmış, 
adları hayvanlar için kullanılan vuruşlarla yazılmıştır. Mesela Huiler’in Bas‑
tırılmasının Kısa Kroniği (平回纪略) adlı eserde Huiler; etik ve ahlak yok-
sunu, zalim ve vicdansız olarak tasvir edilmiştir. Ayrıca bu “çirkin” halkın 
Çin’den sürgün edilmesi, camilerinin yıkılması ve ibadetten uzak tutulması 
gerektiği belirtilmiştir. Bunun haricinde, Hui çocuklarının Çinli öğretmen-
ler tarafından eğitilmesini zorunlu kılarak asimile edilmesi amaçlanmıştır. 
Huiler’in silahlı olarak üç kişiden fazla grup halinde dolaşması yasaklanmış 
ve bu yasağı ihlal edenler ağır cezalara çarptırılmıştır.57

Aynı zamanda, devlet 1830’lardan sonra Batı emperyal güçlerinin saldırıla-
rı ve Çin tarihinin en büyük halk isyanlarından biri olan Taiping isyanıyla 
(1851-1864) sarsılmıştı. Taiping isyancılarının kontrol ettiği bölgelerin Hui 
yerleşim alanlarına yakın olması, Huiler’in bu isyandan etkilenebileceği 
korkusunu arttırmış ve devletin Hui toplumuna karşı daha sert politika-
lar benimsemesine sebep olmuştur. Mesela “Huiler’i görüldüğü yerde yok 
edin” şeklinde bildiriler yayımlanmıştır.58 Bu durum, Hui toplumunun dev-
lete ait askerler tarafından yağmalanması ve taciz edilmesi gibi tehlikeli 
bir ortam yaratmıştır.59 Ancak hükümet, bu olaylara dair Hui toplumunun 
şikâyetlerini dikkate almamış; aksine, “Doğru ya da yanlış olup olmadığı-
na bakılmaksın Hui halkı bastırılmalıdır” şeklinde emirler yayımlamıştır. 
Shaanxi’deki Huazhou’da, “Bir Hui bir Han Çinli’yi öldürürse on Hui öldü-
rülmeli, ancak bir Çinli on Hui’yi öldürürse yalnızca bir kişi öldürülmeli-
dir” şeklinde adaletsiz hükümler uygulanmıştır.60 Ayrıca Hui tüccarlarına 
yönelik bürokratik kısıtlamalar getirilmiş ve sufi tarikatları özel olarak he-
def alınmıştır.61

56	 Ching, “Ethnic Tensions between the Han and the Hui”, s. 75.
57	 Guan, Northwest Hui Nationality and Islam, s. 2–3.
58	 a.g.e., s. 4.
59	 Chu, The Moslem rebellion, s. 5; Spence, The Search for Modern China, s. 189.
60	 Feng, “Shaanxi Hui Uprising”, s. 23.
61	 Berlie, Islam in China, s. 66.
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Durumun bu aşamaya gelmesine rağmen Mançu Qing hanedanlığının Hui 
müslümanlarına ya da İslam’a yönelik sistematik bir dışlayıcı politikasın-
dan bahsetmek doğru değildir. Mesela devleti temsil eden Mançu general-
leri her ne kadar Huiler’in hizaya getirilmesi konusunda Han generalleriy-
le hemfikir olsa da, isyancılarla suçsuz halkın ayırt edilmesine ve müslü-
man-Çin düşmanlığına ya da daha büyük isyanlara yol açacak uygulama-
lardan uzak durulması hakkında ısrarcı olmuştur. Mesela Mançu General 
Ding An saraya yazdığı raporda Han General Liu Songshan’ın ayırt etme-
den herkesi katlederek müslümanların daha sert atağa geçmesine sebep 
olduğunu anlatırken, bir başka Mançu Komutanı Mu Tushan ise Çinli Baş-
komutan Zuo Zongtang’ın Huiler’in barış teklifini kabul etmediğini, Han 
Çinlileri’nin bütün Huiler’in öldürülmesini istediklerini ve bunun sarayın 
emrine aykırı olmakla beraber iki toplum arasında düşmanlığa yol açacağı 
endişesini anlatan uzun bir mektup yazmıştır. Başkomutan Zuo ise Hui-
ler’in kurnaz olduğunu, barış tekliflerinde samimi olmadığı fikrinde ısrar 
etmiştir. Anlaşılan Hui müslümanları arasında yeni bir dinî tarikatın ya-
yılarak etnik ve dinî kimliğin Çinlileşmesine direnç gösterilmesi ve Çin’de 
aralıksız devam eden isyanlar Han halkı da dahil olmak üzere Han savaş 
ağalarında ırkçı bir bakış açısını şekillendirmiştir.62

Bu olaylar silsilesi, Huiler’in Kuzeybatı Çin’de Shanxi, Ningxia ve Gansu 
eyaletlerinde ve Güney Çin’de Yunnan eyaletinde iki büyük isyan başlatma-
sına sebep olmuştur. Özellikle Yunnan bölgesinde, 1856 yılında Du Wenxiu 
liderliğinde büyük bir isyan başlamış ve aynı yıl Dali Sultanlığı adında bir 
Hui Devleti ilan edilmiştir. İlginçtir ki, bu devletin diplomatik dili Arapça 
olmuştur. İngiliz elçileri Burma’dan geldiklerinde, Çince’ye çevrilmesi ge-
reken Arapça belgelerle karşılaşmışlardır. Du Wenxiu, Han Çinliler başta 
olmak üzere başka etnik grupları da kendi safına katmak için İslamî ve 
Çin etkilerini harmanlayarak kendini hem bir Konfüçyüsçü generalissimo 
hem de bir müslüman sultan olarak tanıtmıştır.63 Ancak umduğu birlik 
sağlanamamış, üstelik askerî ve teknolojik açıdan Mançu ordusundan za-
yıf olduğundan 1872’de yok edilmiş ve Tonghai’daki sufi kalesi yıkılmıştır.64

Generalissimo Du Wenxiu, Hui müslümanlarına yönelik bir katliamı önle-
mek amacıyla teslim olsa da devlet ordusu, aralarında 4000 kadın, çocuk ve 
yaşlının da bulunduğu yaklaşık 150.000 Hui’yi katlederek büyük bir katli-
am gerçekleştirmiştir.65 Du’yun başı, öldürülenlerin kulaklarıyla doldurul-
muş yirmi dört sepetle birlikte Pekin’e gönderilmiş ve Hui generalleri idam 

62	 Guan, Northwest Hui Nationality and Islam, s. 24.
63	 Atwill, “Blinkered Visions”, s. 62.
64	 Berlie, Islam in China, s. 64.
65	 Dali Perfecture Government, “Du Wenxiu”.
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edilmiştir. Bir zamanlar İslam’ın önemli bir merkezi olan Yunnan bölgesi, 
bu katliamın ardından telafisi imkânsız kayıplar yaşamıştır. İslam’ın eya-
letteki birincil din olarak sahip olduğu konum, bir daha asla eski seviyesine 
ulaşamamıştır.66

Her ne kadar resmî bir bağımsızlık ilanı yapılmasa da kuzeybatıdaki Hui 
isyanı, Yunnan isyanının gölgesinde kalmamıştır. 1860 yılında Jahiriye ta-
rikatının şeyhi Ma Hualong (马化龙), Jin Jibao kasabasında Hui halkını 
Han Çinliler’in saldırılarından korumak amacıyla örgütlemiştir.67 Ma Hu-
along, bir yandan devlete teslim olduğunu beyan ederken, diğer yandan 
müslümanlara yönelik saldırıların devam ettiğini öne sürerek silah bırak-
mayı reddetmiştir. Mançu ve Han askerler, General Zuo Zongtang’ın ku-
mandası altında büyük çaplı katliamlar gerçekleştirmiştir. Hui yerleşim 
yerleri tamamen yerle bir edilmiştir. 1869 yılında yalnızca bir şehirde yak-
laşık 30.000 Hui katledilmiştir.68 Buna karşılık, Hui ordusu da Lingzhou’da 
100.000’den fazla Han Çinli’yi öldürmüş, mallarına el koymuş ve kadın-
larını esir almıştır. Aynı ay içinde, Çin ordusu tarafından ele geçirilen bir 
kalede, asker-sivil ayırımı yapılmaksızın bütün Hui halkı katledilmiştir.69

Savaş sona erene kadar bu tür katliamlar defalarca tekrarlanmıştır. Her 
iki taraf ağır kayıplar vermiştir. Devlet, savaşın getirdiği ekonomik yük 
sebebiyle yabancı bankalardan borç almak zorunda kalmıştır. Ancak niha-
yetinde Mançu ordusu zafer kazanmıştır. 1871 yılında müslümanların son 
direniş noktası olan Jin Jibao kuşatıldığında, Ma Hualong halkının affe-
dilmesi umuduyla teslim olmuştur.70 Fakat birkaç ay sonra, Ma Hualong, 
akrabaları da dahil olmak üzere yaklaşık 2000 destekçisiyle birlikte idam 
edilmiştir. Jin Jibao’da yaşayan 10.000’den fazla kadın, çocuk ve yaşlı erkek 
ise zorla başka bölgelere sürgün edilmiştir.71

Bunca kanlı savaş, etnik kin ve nefret yaşanırken vurgulanması gereken 
en önemli hususlardan biri, Hui toplumunun dağınık yapısı sebebiyle ay-
rılıkçılığın sınırlı kalmış olmasıdır. Nitekim Du Wenxiu da, yukarıda be-
lirtildiği üzere çevresine Çinliler de dahil olmak üzere farklı toplulukları 
kendi safına çekmeye çalışmış ve kendini Konfüçyüsçü bir müslüman lider 
olarak tanımlamıştır. Bu sebeple söz konusu isyan, Marksist tarih yazımın-
da ayrılıkçı bir hareket olarak değil, Mançu Qing hanedanı ve feodalizme 
karşı bir köylü isyanı olarak değerlendirilmiştir. Hui müslümanlarının bu 

66	 Berlie, Islam in China, s. 71.
67	 Ching, “Ethnic Tensions between the Han and the Hui”, s. 78.
68	 Chu, The Moslem rebellion, s. 132.
69	 Li, “Major battles”, s. 95-124.
70	 Ching, “Ethnic Tensions between the Han and the Hui”, s. 79.
71	 Chu, The Moslem rebellion, s. 142.
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konumu ise Çin etnik literatüründe, özellikle XX. yüzyılda “dinî mesele-
ler için savaşmak ama devlet meselelerinden uzak durmak”, yani “bilinçli 
vatandaş olmamak” (争教不争国) şeklinde ifade edilmiştir.72 İşte bu, Çin 
Halk Cumhuriyeti döneminde Huiler’e yapılan etnik politikalardaki ayrı-
calığın sebeplerinin en başında geliyordu.

2. “Ehlîleşen Barbarlar”
Batı ile etkileşimde bulunmak, Mançu hanedanını hem modern teknolo-
jiye ayak uydurmaya hem de yeni bir ulusal kimlik arayışına itmiştir. Et-
nik bölünmüşlüğün önüne geçmek amacıyla modern bir üst kimlik oluş-
turulması hedeflenmiştir. Ünlü reformcu ve modern Çin milliyetçiliğinin 
fikir babalarından biri olan Liang Qichao, bu meseleye hem klasik düşün-
ce geleneğinden hem de sosyal Darwinist bir perspektiften yaklaşmış-
tır. Liang Qichao, dünyayı sarı, beyaz ve gri ırklar arasında süregelen bir 
mücadele olarak görmüş ve sarı ırkın, özellikle Mançular’ın, entelektüel 
olarak bu rekabete uygun olmadığını savunmuştur. Ancak sarı ırkın kur-
tuluşunun Çin’e, Çin’in kurtuluşunun ise kültürel ve entelektüel olarak 
üstün olduğuna inandığı Han Çinliler’e bağlı olduğunu öne sürmüştür. 
Onun ulusal kimlik inşası anlayışı, esas olarak iki temel fikir etrafında 
şekillenmiştir: Birincisi, Çin milliyetçiliğinin güçlendirilmesi; ikincisi ise 
Çinli olmayan diğer ulusların toprakları üzerinde idarî kontrolün sürdü-
rülmesidir.

Liang eskiden beri devam eden barbar-Çinli ayırımını reddetmiş ama Han 
kültürünün üstünlüğünü savunmuştur. Herkes için üst bir kimliğin eksik-
liğini düşünerek 1902 yılında Zhonghua minzi (中华民族), Çin ulusu kimli-
ğini öne sürmüştür.73 Her ne kadar Liang muhalif ve fikirlerini sürekli de-
ğiştiren ve geliştiren bir düşünür olsa da onun Çin topraklarında yaşayan 
halklara bakışı dönemin Han milliyetçi entelektüellerinin ulus düşüncesi-
ne kıyasla kapsayıcı ve kucaklayıcıydı. Sert bir Han milliyetçisi olan Zhang 
Taiyan Zhonghua kimliğinin “barbarları” kapsamasının yanlış olduğunu sa-
vunurken, Liang bir yabancı karşısında kendini Çinli olarak hisseden her-
kesin Zhonghua yani Çin ulusunun bir üyesi olduğunu, dolayısıyla Mançu 
ve Moğollar’ın da bu ulusun bir parçası olduğu görüşünü savunmuştur.74 
Erken Çin komünist liderlerinden Li Dazhao ve Chen Duxiu da 4 Mayıs 
Hareketi döneminde Zhonghua minzu kavramını Linag’in çizdiği çerçevede 
kullanmıştır ve 1931’den sonra Çin diyasporası dahil olmak üzere herkes 
tarafından kabul edilmiştir.75

72	 Tao - Zhai, “The ‘Definition of Hui Nationality”, s. 12-27.
73	 Leibold, “Searching for Han”, s. 214.
74	 Li, “From the Xia people, the Han people to the Chinese nation”, s. 15.
75	 Zheng, “Modern Chinese nationalism”, s. 22.
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İşte bu yeni kimlik tartışmaları çerçevesinde, Hui müslümanları ve Uygur-
lar’ın farklı muamele görmelerinin teorik temelleri şekillenmiştir. Zhon‑
ghua minzu kavramı, Han kültürünü esas almış ve diğer halkların uzun 
vadede bu kültüre asimile edilmesini hedeflemiştir. Modern Çin’in kurucu 
figürlerinden Sun Yat-sen, 1920’li yıllarda yaptığı konuşmalarda bu yakla-
şımı açıkça dile getirmiştir. 1920’de “Çin’deki bütün etnik grupları tek bir 
Çin ulusu içinde birleştirmeliyiz” derken, 1921’de ise “Milliyetçilik üzerin-
de çok çalışmalıyız, böylece Mançu, Moğol, Hui ve Tibet halkları Han halkı-
mıza asimile olabilir ve büyük bir milliyetçi ülke haline gelebiliriz” ifadele-
rini kullanmıştır.76 Burada Sun’un “Hui” kavramı içine Uygurlar’ı dahil edip 
etmediği tartışmalıdır. Qing döneminde “Hui” kimliği, genel olarak Doğu 
Türkistanlı Türkler de dahil olmak üzere bütün müslümanları kapsayan 
bir üst kimlik olarak kullanılmıştır. Ancak modern kimlik inşası sürecinde 
“Hui” kimliğinin tanımı önemli bir tartışma alanı haline gelmiştir. Bu bağ-
lamda, “Hui”nin Türk müslümanlarını mı yoksa yalnızca Çince konuşan 
Huiler’i mi kapsayacağı sorusu çoğu zaman muğlak kalmış; konuya ilişkin 
birbirinden oldukça farklı görüşler ortaya atılmıştır.77

Sun’un şovenist söylemlerine rağmen, onun liderliğini yaptığı Japonya’da-
ki Devrimci İttifak teşkilatı içinde Hui üyeleri de yer alıyordu. Bu entelek-
tüeller, Sun’un asimilasyoncu yaklaşımına karşı çıkarken, kendilerini Çin 
ulusunun ayrılmaz bir parçası olarak konumlandırmaya çalıştılar. Dinî ve 
etnik kimliklerini reddetmeden, bu kimlikleri kültürel ve medenî açıdan 
yeniden çerçeveleyerek Çinliliğe dahil ettiler. İslam’ı bir engel değil, çok 
etnikli bir Çin ulusunun inşasında birleştirici bir unsur olduğunu ileri sür-
düler.78 Bu yaklaşım, Liang’ın ulus anlayışıyla daha fazla örtüşmekteydi. 
Bu modern kimlik arayışlarına dahil olmak ve ayak uydurmak için Hui seç-
kinleri İslamî düşünce reformu yaptılar ve bilim, vatan severlik ve siyasî 
farkındalığı birleştirerek İslamî eğitimi modernleştirme teşebbüslerinde 
bulundular. Bu entegrasyon, Çin’in laik toplumuna ve ulus inşa sürecine 
aktif katkıda bulunanlar olarak katılmalarını sağladı.79

1930-1940’larda, Han entelektüeller temel olarak Liang’ın fikrini takip et-
mişlerdir. Çünkü Liang’in öne sürdüğü Zhonghua minzu kavramı hem Çin 
toprak bütünlüğüne vurgu yapıyor, hem Han kültürel üstünlüğünün altı-
na çiziyordu, hem de diğer halkları dışlamıyordu. Bu dönemin ana akımı 
olan Han milliyetçiliği ile de ters düşmüyordu. Aslında Zhonghua minzu 
düşüncesi Han kültürünü merkezinde barındıran diğer halkların zamanla 

76	 Deng, History of Chinese Political Thought, s. 203-222.
77	 Ayrıntılar için bk. Sager, “A Place under the Sun”, s. 825-858; Eroğlu, Muslim 

Transnationalism, s. 20-64.
78	 Lee, “Muslims as ‘Hui’ ”, s. 246-247.
79	 a.g.e.
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Han kültürüne entegre olması öne sürülen bir ulus inşası modelini temsil 
ediyordu. Bundan yola çıkarak Han tarihçi Gu Jiegang 1939’da toplumları 
gelişmiş Zhonghua minzu (Han) ve az gelişmiş Zhonghu minzu (Han olma-
yan) şeklinde ikiye ayırmıştır. Ona göre Han olmayan grupları şimdilik 
asimile olmasalar da ulaşım kolaylaştığında ve sık sık kültürel alışveriş ya-
pıldığında tamamen asimile olacaklardı.80 Bir başka Han tarihçi Lai Xiru 
ise Han milletinin Zhonghua minzu’nun ana gövdesi (母体) olduğunu sa-
vunurken, 1942’de Milliyetçi Çin hükümeti (KMT) manifestosunda Han 
olmayan grupları Zhonghua minzu’nun “dalları” şeklinde ifade etmiştir.81

Çin Halk Cumhuriyeti döneminde Mao’un önderliğinde yeni etnik politika 
uygulandı ve Çin tabası elli altı etnik grup halinde sınıflandırıldı. Bu sınıf-
landırma Sovyet etnik politikasıyla Çin’de devam eden Zhonghua minzu 
düşüncesinin birleşimini yansıtıyordu. Han halkı hem çoğunluk bir grubu 
hem gelişmiş ve öncü bir medeniyeti temsil ederken diğer elli beş azınlık 
ise kültürel ve ekonomik olarak Han halkının seviyesine ulaşması bekleni-
yordu.82 Leibold’un da ifade ettiği gibi çeşitlilik ancak belli bir süre tolere 
edilebilen ama en son güvenlikleştirilmesi ve kültürel olarak değiştirilme-
si gereken bir olguydu. Çinlileşme veya Hanlılaşma olarak bilinen bu kül-
türel dönüştürme bazan zorla bazan ise ekonomik kalkınma, şehirleşme 
ve resmî kurumların eğitimleriyle kademeli olarak yürütülmekteydi. Çinli 
yetkililerinde söylemeden çekinmediği gibi Han milleti “yönetici ırkı” tem-
sil ediyordu ve Zhonghua ailesinin ağabeyi idi. Dolaysıyla “küçük kardeşle-
rine” rehberlik ve öncülük yaparak dönüştürme ve entegre etme görevini 
üsteliyordu.83 Ölçüsü ise Kuzey Han normları olup Mandarin dili, bürokra-
tik kurallar, kültür, görgü kuralları ve gelenekleri içeriyordu.84 Yani kültürel 
farklılıklar, tıpkı hanedanlıklar döneminde olduğu gibi, bir tehdit unsuru 
olarak algılanmıştır.

Bu standartlar çerçevesinde değerlendirildiğinde, Huiler’in imparatorluk 
döneminde dil, giyim ve kültürel pratikler açısından gözle görülür biçim-
de Çin kültürüne entegre olduğu, devlet ve Han halkıyla zaman zaman 
çatışmalar yaşamalarına rağmen bağımsızlık arayışlarına yönelmedikleri 
ve özellikle modern dönemde ulus inşası sürecine katılarak dinî düşünce-
de reformlara gittikleri dikkate alındığında, Hui halkının artık bir tehdit 
unsuru olmaktan büyük ölçüde uzaklaştığı ve Çin ulusu inşası çizgisinde 
ilerlediği söylenebilir. Bunlar hep birlikte devletin Huiler’e daha ılımlı po-
litika izlemesine sebep olmuştur.

80	 Li, “Theoretical interpretation”, s. 4-6.
81	 Huang, “The Application”, s. 1-17.
82	 Joniak - Luthi, The Han, s. 39-40.
83	 Leibold, Reconfiguring Chinese nationalism, s. 113-147.
84	 Leibold - Chen, “Han-Centrism”, s. 3.
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Çin Halk Cumhuriyeti uzun vadede Çinlileşme hedefi taşısa da Huiler gibi 
birçok halkın kültürel ve politik açıdan tanınması, anayasal olarak eşit-
lik garantisinin verilmesi önemli gelişmeleri beraberinde getirmiştir. Uy-
gulamadaki sorunlar tartışmalı olsa da, Huiler’in yoğun olarak yaşadığı 
Ningxia bölgesine 1958 yılında özerk statü verilmiştir. Ancak bu dönemde 
%64 Ningxia nüfusu Han Çinliler’den oluşmaktaydı85 ve bu durum Huiler’i 
eskisine nazaran daha az tehdit unsuru yapmıştır.

Huiler’i farklı kılan müslüman kimlikleri ise, bu dönemde devlet tarafın-
dan değişik bir yaklaşımla ele alınmıştır. Çin yönetimi, Huiler’i devlet yö-
netimine entegre ederek Çin müslümanlarının temsilcisi konumuna getir-
miştir. Dahası, Çin, Dali Sultanlığı’nın kurucusu Du Wenxiu’yu millî kahra-
man olarak kabul etmiştir.86 Huiler’in tarih ve kültürlerinin araştırılması 
desteklenmiş, bu bağlamda İslam ve Konfüçyüs felsefesiyle bir sentezi olan 
Han Kitab’ın yeniden tanıtılması önem kazanmıştır.87 Çin Han Kitap’ı yü-
celterek bir taraftan Hui dinini ve geleneğini onaylamış oluyor; öbür taraf-
tan ise “iyi” İslam’ın nasıl olacağını ima etmiş oluyordu.

Hui müslümanları, devlet yönetiminde özellikle dinî ve etnik çalışmalar 
alanında etkili roller üstlenmiştir. Çin’in en üst düzey İslamî kurumu olan 
Çin İslam Cemiyeti’nde önemli görevler üstlenmişlerdir. Bu durum, dev-
letin onlara duyduğu güvenin ve iş birliği anlayışının bir göstergesi olarak 
değerlendirilebilir. “Vatan sever dinî birlik” olarak tanımlanan bu cemiyet, 
Çin Komünist Partisi’ni desteklemek, İslam’ı sosyalist toplumla uyumlu 
hale getirmek, dinî ve etnik birliği güçlendirmek, ulusal istikrar ve bütün-
leşmeye katkıda bulunmak gibi misyonlar üstlenmektedir. Ayrıca kutsal 
metinlerin çağdaş Çin toplumuna uygun yorumlarını geliştirme ve top-
lumsal uyumu güçlendirme gibi işlevler de üstlenmektedir.88 Devlet poli-
tikalarıyla uyum içinde hareket eden Huiler, Çin’in etnik teori ve entegras-
yon politikalarına da katkı sağlamıştır. Mesela Pekin Üniversitesi’nden Ma 
Rong, günümüzde Çin’in önde gelen etnik teorisyenlerinden biridir ve Xi 
Jinping’in, Uygurlar da dahil olmak üzere bütün etnik grupların Çin kül-
türüne entegre edilmesini amaçlayan homojen Zhonghua minzu, yani tek 
tip Çin ulusu politikalarının mimarlarından biridir.

Son dönemlerde, Huiler’in geleneksel tüccar, müslüman ve Çinli kimlik-
leri, Çin ile İslam dünyası, özellikle de Arap Körfezi ülkeleri arasındaki 
kültürel ve ekonomik ilişkilerde aracı bir rol üstlenmelerini sağlamıştır. 
Özellikle Dubâi gibi merkezlerde, Çin’in çıkarlarıyla Arap dünyası arasında 

85	 Friedrichs, “Sino-Muslim Relations”, s. 55-79.
86	 Miller, “The Ethnic Chameleon”, s. 36; Famous Chinese General Du Wenxiu.
87	 Lai, “The Making of Sino Muslim Identity”, s. 167-198.
88	 China Islamic Association, “About Chinese Islamic Association”.
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güvenilir ara bulucular olarak faaliyet göstermekte; bu yönleriyle Çin tara-
fından “kültürel elçi” olarak konumlandırılmaktadırlar. Bu aracı rol, Çin’in 
gözünde “iyi müslüman” imajının inşasına katkı sunarken, Huiler aynı za-
manda müslüman ülkelerde Konfüçyüs enstitüleri aracılığı ile Çin kültü-
rünün tanıtımına da destek vermektedirler.89

Bütün bu gelişmelere rağmen Çin’in Huiler’e yönelik baskılarının sona er-
dirdiğini söylemek yanıltıcıdır. Xi Jinping döneminde yürütülen Zhonghua 
minzu temelinde ulusal kimlik inşa sürecinde, Hui toplumu da Çinlileştir-
me politikalarından etkilenmiştir. 2016 sonrası Uygurlar’a yönelik başla-
tılan toplama kamplarıyla eş zamanlı olarak hayata geçirilen çeşitli Çin-
lileştirme uygulamaları, belirli ölçüde Huiler üzerinde de uygulanmıştır. 
Bu kapsamda, Çin İslam Cemiyeti 2018 yılında “İslam’ın Çinlileştirilme-
sine Doğru Beş Yıllık Plan (2018–2022)” başlıklı bir belge yayımlamıştır. 
Plan, Huiler ve Uygurlar’ın birleşik Çin ulusal kimliğine akkültürasyonunu 
amaçlamaktadır. İslamî semboller, özellikle kubbeler ve minareler, “yaban-
cı” ve “Çinli olmayan” unsurlar olarak görülmüş; bu sebeple ulusal birlik ve 
siyasî kontrol açısından tehdit olarak değerlendirilmiştir.90

Uygulamalar sonucu birçok cami ya tamamen yıkılmış ya da geleneksel 
Çin mimarisine uygun şekilde pagodalar eklenerek yeniden tasarlanmıştır. 
Bu mimari dönüşümde Pekin’deki Ming dönemine ait olduğu düşünülen 
Niujie Camii örnek alınmıştır. Uydu görüntülerine dayanan bir çalışmaya 
göre, 2018’den bu yana İslamî mimariye sahip 2312 caminin yaklaşık %75’i 
ya dönüştürülmüş ya da yıkılmıştır. Ningxia’da bu oran %90’ı, Gansu’da 
ise %80’i aşmıştır. Çarpıcı kubbeleri ve süslü minareleriyle Kuzey Çin’in 
en görkemli camilerden biri olan Pekin’deki Doudian Camii’nin görkemli 
kubbe ve minareleri kaldırılarak yerlerine pagoda tarzı koniler ve kare ke-
merler eklenmiştir. Benzer müdahaleler, Yunnan’daki Najiaying Camii ve 
Ningxia’daki Weizhou Ulucamii’ne de uygulanmıştır. Bunların haricinde 
imamlar, cami yöneticileri ve muhalifler tutuklanmış; cami yönetim sü-
reçlerine müdahale edilmiş ve müslümanlara yönelik gözetim artırılmıştır. 
Ayrıca dinî materyallerin çocuklara ulaştırılması yasaklanmış, on sekiz yaş 
altındakilerin camilere girmesi engellenmiştir.91

Özetlemek gerekirse, Hui müslümanlarına yönelik zulüm ve baskıların 
hiç yaşanmadığı iddiası gerçeği yansıtmamaktadır. Tarihsel olarak Huiler 
farklı olmanın bedelini ağır bir şekilde ödemiştir. Uzun süre Çin halkıyla 
iç içe yaşamış hem doğal yollarla hem de zorla akkültüre edilmiştir. Bu sü-
reç, Huiler’in hem İslamî hem de Çin kültürel unsurlarını taşıyan melez 

89	 Wang, “The Making of China’s Good Muslims”, s. 131-154.
90	 Kaufman, “Sinicization Campaigns”.
91	 The Financial Times, “How China is tearing down Islam”.
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bir kimlik geliştirmesine yol açmıştır. Modern dönemde Çin ulus inşası 
düşüncelerine dahil olmuş, kendilerini hep Çin ulusunun bir parçası ola-
rak tanımlamışlardır. Devlet tarafından da onlara belirli haklar tanınmış 
ve devlet yönetimine entegre edilmiştir. Çin’in dünyaya açılmasıyla devlet 
çıkarları açısından daha pozitif rol oynamıştır. Bütün bu süreçte, Huiler 
“yabani barbarlar”dan “ehlîleştirilmiş barbarlar”a dönüşmüştür ve Çin ta-
rafından “örnek müslümanlar” olarak Çin müslümanlarının temsilcisi ko-
numuna getirilmiştir. Ancak bu dönüşüm, uzun süren karmaşık ilişkilerin 
ve tarihsel süreçlerin bir sonucu olarak değerlendirilmelidir. Bu bağlamda, 
Huiler’in mevcut konumunu anlamak, Çin’in etnik ve dinî politikalarını 
çözümlemede kritik bir öneme sahiptir. O halde, Huiler gibi müslüman 
olan Uygur, Kazak, Kırgız ve diğer Türk halklarının Çin ile ilişkileri nasıl 
bir tarihî süreçten geçmiştir ve bu ilişkiler nasıl bir sonuca yol açmıştır? 
Sonraki bölümde bu ilişkiler ele alınacaktır.

Uygurlar: “Yabani Barbarlar”
Tarihçi Miles Yu’nun belirttiği gibi, Doğu Türkistan Çin ile en az tarihi, 
etnik ve kültürel bağı olan bölgedir.92 Çin her ne kadar bu bölgenin kadim 
zamanlardan beri bölünmez bir parçası olduğunu söylese de Doğu Türkis-
tan’ın Pekin merkezli bir yönetime bağlanması 1759 yılında göçebe halk 
olan Mançular tarafından gerçekleştirilmiştir. 1865 yılında Yakup Beg’in 
liderliğinde Kâşgarıya Devleti kurulmuş, Osmanlı Devleti’ne bağımlılığını 
ilan etmiş ama 1877 yılında Huiler’in isyanını bastıran Mançu-Çin ordusu-
nun saldırmasıyla bağımsızlığını kaybetmiştir. 1884 yılında bölge, Mançu 
hanedanlığının eyalet sistemine dahil edilmiş ve daha önce Qianlong dö-
neminde verilmiş olan, “yeni hudut” veya “yeni kazanılmış toprak” anla-
mına gelen Xinjiang (新疆) adı resmen kullanılmaya başlanmıştır. 1912 
yılında Mançu hanedanlığının yıkılmasıyla Doğu Türkistan’da çok sayıda 
isyan olmuş ve 1933 yılında Doğu Türkistan İslam Cumhuriyeti ve 1944 
yılında ise Doğu Türkistan Cumhuriyeti olmak üzere iki bağımsız hükü-
met kurulmuştur. Bu süreçlerde Huiler’le olan savaştaki gibi çok büyük 
yıkımlar olmuş, mesela 1765 yılındaki küçük bir isyanda Mançu askerleri 
2000 Uygur erkeğini öldürmüş ve 8000 kadını sürgün etmiştir.93 1876 yı-
lında Türkler yaklaşık 5.000–6.000 asker kaybederken, 1866 yılında Man-
çu-Çin ordusunda yaklaşık 12.000 asker hayatından olmuştur .94 Sonraki 
dönemlerde yaşanan savaşlarda da kayıplar olmuştur. Ama bölgede kala-
balık Çin ya da Mançu nüfusu olmadığı için Huiler’le olan savaş gibi etnik 
savaş olmamıştır.

92	 Yu, “China’s Final Solution in Xinjiang”.
93	 Millward, Eurasian Crossroads, s. 106.
94	 Kim, Holy War in China, s. 56, 166.



54
İslam 
Araştırmaları 
Dergisi 
55 (2026) 
33-69

Mevlan Tanrikut

1949 yılında komünistler Çin’e hâkim olduğunda Sovyetler’in araya girme-
siyle 1944’te kurulan Doğu Türkistan Cumhuriyeti ile anlaşmaya vararak 
bölgeyi yeni Çin rejimine dahil etmiştir. 1955’te özerklik statüsü verilerek 
Xinjiang Uygur Özerk Bölgesi adı verilmiştir. Daha önce bahsedildiği gibi 
Çin’de yaşayan halkları elli altı etnik gruba ayırmış, etnik grupların eşitli-
ği, din ve kültürlerini yaşama, araştırma ve geliştirme hakları yasal olarak 
güvence altına alınmıştır. Ancak Çin Zhonghua ulusu inşası fikrinden vaz-
geçmemiş, aksine sürekli olarak geliştirilmiştir. Han kültürünün ana akım 
olduğu, diğer kültürlerin onu takip ederek en son asimile olması beklenen 
bu üst kimlik fikri geliştikçe Han merkeziyetçi bir hal almıştır.

Huiler bölümünde Mao döneminin etnik politikanın Han etnik grubunu 
ve medeniyetini merkeze koyan evrimci karaktere sahip olduğundan bah-
sedilmişti. Leibold’a göre bu Han merkezli etnik evrim görüşü, yalnızca 
Marksist tarihsel materyalizmle uyumlu olmakla kalmaz, aynı zamanda 
Çinli-barbar düzeni görüşünü de yansıtıyordu.95 Yani Çin’in modern ulus 
inşası temelden geleneksel yönetim anlayışını yansıtıyordu; hiyerarşik ya-
pıya sahipti, Han medeniyeti en üstteydi, diğer halkların entegre olması 
bekleniyordu, böylece ideolojik, kültürel ve coğrafîye olarak Konfüçyüsçü 
“büyük birlik” gerçekleşecekti. İşte Han olmayanların topraklarını kontrol 
altında tutmak 1900’lerde ortaya atılan yeni kimlik arayışları ve bu doğ-
rultuda geliştirilen Zhonghua minzu fikrinin temel dayanağı idi. Bu yüzden 
Luthi’nin de ifade ettiği gibi Çin etnik teorileri bilimsel olmaktan daha zi-
yade siyasaldı.96

Konfüçyüsçülük Çin tarihi boyunca egemen bir düşünce olmakla beraber 
bazı dönemlerde gericiliğin sebebi olarak tenkit edilmiş hatta geniş çap-
ta reddedilmeye maruz kalmıştır. Mesela Mao, gençliğinden itibaren be-
nimsediği anti-Konfüçyüsçü düşünceyi yaşamı boyunca açıkça dile getir-
miştir. Özellikle kültür devrimi döneminde, Mao’nun bizzat öncülüğünde 
Konfüçyüs, ülke genelinde doğrudan hedef alınmıştır.97 Mao’dan sonra 
ise Konfüçyüsçü düşünce seçmece bir şekilde kabul edilmiştir. Ama Kon-
füçyüsçü “büyük birlik” ilkesi ve Çinli-Çinli olmayan ilişkisindeki Çin/Han 
merkeziyetçi görüş Modern Çin ulus inşasının da temel taşı olmuştur. Her 
ne kadar bugün Çin Halk Cumhuriyeti anayasasında elli altı etnik grubun 
eşit olduğu yer alsa de Leibold ve Luthi’nin bahsi edilen çalışmalarında 
ifade edildiği gibi Büyük Han şovenizmi ve lider grup düşüncesi hep var-
lığını sürdürmüştür.

95	 Leibold - Chen, “Han-Centrism”, s. 4.
96	 a.g.e.
97	 Tanrikut, “Mao Zedong and Legalism”, s. 38-62.
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İşte Çin’in etnik problemi burada yani devletin ulus inşası vizyonuyla ana-
yasada verilen haklar arasındaki farkta gizilidir. Bu Uygur ve başka Han 
olmayan halkların kendi kültürlerini yaşama ve geliştirme hakkına sahip 
olduğunu bir anayasal hakkı olarak görmesiyle, aynı şeyi Çin’in homojen 
bir ulus inşası için engel olarak görmesine sebep olmaktadır. Çin buradan 
yola çıkarak en uzak ve en yabancı bölgesini hem siyasî hem kültürel ola-
rak Çin’in başka eyaletleri gibi yapmak için uzun vadeli bir demografik ve 
kültürel dönüşüm stratejisi izlemektedir. Örnek olarak güvenlik için böl-
gede bir paralel yapı olan Xinjjang Üretim ve İnşaat Kolordusu’nun (1954) 
kurmak, demografik yapısını değiştirmek için Han göçmenleri bölgeye yer-
leştirmek, halkı ideolojik olarak değiştirmek için siyasî telkinlerde bulun-
mak gibi politika ve uygulamaları söylemek mümkündür. Bunlara yine sıkı 
sosyal, kültürel ve dinî kontroller, ekonomik marjinalleştirme ve her türlü 
şikâyet ve direnişin bastırılması eşlik etmektedir.98

Çin’in kültürel entegrasyon ve demografik dönüşüm politikaları, Uygur-
lar’ın yakın tarihsel hafızasıyla keskin bir biçimde çatışmaktadır. Çin’in 
bölgeyi kadim zamandan beri ayrılmaz bir parçası olarak sunma söylemi, 
Doğu Türkistan’da tarih boyunca var olmuş ve Çin’den bağımsız yönetim-
ler olan Hun Devleti (m.ö. 220-m.ö. 45), Göktürkler (552-744), Uygurlar 
(748-840), Karahanlılar (840-1212), Koçu Uygur Kağanlığı (866-1369), Sai-
diye Hanlığı (1514-1689), Kâşgarya Devleti (1865-1878) ve 1933 ile 1944’te 
kurulan iki Doğu Türkistan Cumhuriyeti gibi siyasî oluşumların tarihî ger-
çekliği ile çelişmektedir. Üstelik, bölge özellikle Çin Halk Cumhuriyeti ön-
cesi Han Çinli nüfusu oranı sadece %6,2 olup, Çin Halk Cumhuriyeti’den 
sonra devlet destekli göçmen politikası sonucu 2000’lere kadar %41 olmuş 
ama çoğunluk olarak Urumçi, Karamay ve Shihenze bölgelerinde iskân et-
mişlerdir.99 Yani kültürel olarak Çin’den bağımsız bir yapı sergileyen bir 
coğrafya olmuştur.

Bu sebeple Çin Devleti Uygurlar’ın etnik kültürel kimliği, tarihsel mirası ve 
dinî inançlarını hedef alan politikalar yürütmüştür. Kültür devrimi (1966-
1976) sırasında Çin geleneği de radikal tahribatlardan nasibini almış gibi 
Uygurlar’ın dini, kültürel ve entelektüel kayıpları ağır olmuştur. Han kızıl 
muhafızlar, camileri kapatmış, dinî metinleri yakmış, din adamlarını tu-
tuklamış ve camileri domuz çiftliklerine dönüştürmüştür. Buna ek olarak, 
Uygurlar’ın geleneksel kıyafetlerine kısıtlamalar getirilmiş, kadınlara Han 
tarzı saç modellerini benimsemeleri yönünde baskı uygulanmıştır. Uygur 
entelektüelleri ise hapse atılmış veya zorunlu eğitim kamplarına gönde-
rilmiştir.100

98	 Clarke, “Settler Colonialism”, s. 11; Hierman, “The Pacification of Xinjiang”, s. 52.
99	 Howell - Fan, “Migration and Inequality in Xinjiang”, s. 123.
100	 Roberts, The War on the Uyghurs. s. 47-49.
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Kültür devrimi sonrasında etnik ve dinî kimliği doğrudan hedef alan uygu-
lamalar önceki döneme kıyasla daha örtük ve sınırlı olsa da devam etmiştir. 
Mesela Uygurlar’ın müzik, dans, fıkra, şiir ve ahlak öğretimi gibi kültürel 
unsurlarını içeren geleneksel folklor oyunu olan “meşrep”, 1990’larda hü-
kümet tarafından bir güvenlik tehdidi olarak değerlendirilmiştir. 1996 yı-
lında yürütülen “sert darbe” kampanyası kapsamında meşrep organizatö-
rü Abduhelil Abdurahman gözaltına alınmış, ağır işkence sonucu hayatını 
kaybetmiş ve ailesine cenazesini görme izni dahi verilmemiştir. 1997’de ise 
meşrep ve diğer dinî pratiklerin baskı altına alınması, 5 Şubat olayları olarak 
bilinen büyük çaplı protestolara yol açmıştır. Ancak Çin hükümetinin sert 
müdahalesi sonucunda çok sayıda Uygur hayatını kaybetmiş, birçok kişi tu-
tuklanmış ve 200’den fazla kişi idam cezasına çarptırılmıştır.101

Bunun yanı sıra, dini kurumlar ve ibadet alanları da sistematik olarak he-
def alınmıştır. Mesela 2001 yılında Çin hükümeti, öğrencilerin ibadetten 
olumsuz etkilenebileceği gerekçesiyle Hotan bölgesinde okullara yakın ko-
numda bulunan üç camiyi yıktırmıştır.102 Çin meşrep gibi kalabalık ortam-
da gerçekleştirilen kültürel içerikli oyunlar bölge halkının millî kimliğini 
güçlendireceğini düşünürken dinî faaliyetleri müslüman kimliğinin pekiş-
tireceğinden endişe duyuyordu. Çünkü zaten Uygurlar’ı Çinliler’den farklı 
kılan buydu. Bu yüzden Çinli entelektüeller Uygurlar’ın bu iki kimliğinin 
bölücülüğü körükleyeceğini ileri sürüyorlardı.103

Uygurlar, devletin baskıcı politikalarına hem barışçıl hem de şiddet içeren 
yollarla karşılık vermiştir. Ancak hükümet, bütün direnişleri sert bir şekil-
de bastırmış; 11 Eylül öncesinde bu eylemleri bölücülük ve pantürkizmle, 
sonrasında ise terörizm ve dinî aşırılıkla ilişkilendirmiştir. Oysa Uygur-
lar’ın eylemlerinin büyük bir kısmı, Çin’in baskıcı politikalarına karşı ge-
lişen tepkisel hareketlerdir. Çin Halk Cumhuriyeti tarihindeki en büyük 
etnik çatışma olarak kabul edilen 5 Temmuz 2009 olayları da bu bağlamda 
değerlendirilmelidir. Olaylar Çin’in Guangdong eyaletindeki bir oyuncak 
fabrikasına zorla çalıştırılmak üzere götürülen Uygur gençlerin 26 Haziran 
sabahı odalarının Han Çinliler tarafından basılarak sopalarla dövülmesine 
ve devletin bu saldırıya yönelik herhangi bir açıklama yapmamasına karşı 
bir tepki olarak başlamıştır. Saldırıda en az iki Uygur genci hayatını kay-
betmiş, çoğunluğu Uygurlar olmak üzere 118 kişi yaralanmıştır.104

Bu olayın ardından, suçluların cezasız kalmasına yönelik artan tepki-
ler on gün sonra başkent Urumçi’de büyük bir protestoya dönüşmüştür. 

101	 Irwin, “Remembering the Ghulja Incident”.
102	 Amnesty International, China’s anti-terrorism legislation, s. 23.
103	 Ma, National Interests Above All, s. 4.
104	 Xinhua, “Guangdong toy factory brawl; Andrew, “At a Factory”.
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Protestocular, ellerinde Çin bayraklarıyla “adalet” ve “eşitlik” sloganları 
atarken, Çin Devleti bu talepleri Batı’nın demokrasi ve insan haklarını bir 
silah olarak kullanarak Çin’i bölme girişimi olarak değerlendirmiştir. Baş-
langıçta barışçıl olan gösteri, polisin sert müdahalesiyle Han halkına karşı 
bir şiddete dönüşmüş ve çatışmalarda 197 kişi hayatını kaybetmiştir. Erte-
si gün Han Çinliler, Uygurlar’a yönelik saldırılar başlatmış, ancak güvenlik 
güçleri herhangi bir müdahalede bulunmamış, aksine bir Han parti sekre-
teri “Teröristleri yok edin” şeklinde bağırmıştır. Olaylar sonucunda hükü-
met, Han Çinliler’e yönelik herhangi bir yasal işlem yapmazken yüzlerce 
Uygur’u tutuklamış ve pek çoğuna idam cezası vermiştir.105

Çin, Uygur dili, tarihi ve kültürünü zayıflatmak amacıyla, Uygurca’yı eği-
tim kurumları ve resmî devlet dairelerinden aşamalı olarak kaldırmıştır. 
Ayrıca Uygurlar’ın tarihini kendi resmî tarih anlatısına uygun şekilde yeni-
den yorumlamıştır. Bütün bu kısıtlamalara rağmen, Uygur aydınları mev-
cut imkânları en iyi biçimde kullanarak Uygur tarihi, kültürü ve sanatları 
üzerine üretkenliklerini sürdürmüştür. 2011 yılı verilerine göre, sadece Uy-
gur dilinde yayımlanan kitap sayısı yılda yaklaşık 2000 civarında olmuş-
tur ve bu sayı, Doğu Türkistan’da en yüksek, Çin genelinde ise ikinci en 
yüksek düzeyde yer almaktadır.106 Bu eserler, Çin’in resmî tarih anlatısı ve 
metodolojisine uygun şekilde kaleme alınmıştır. Nitekim kitapların giriş 
bölümlerinde genellikle Doğu Türkistan’ın kadim zamanlardan beri Çin’e 
ait olduğu ve Uygurlar’ın, diğer Türk halklarıyla birlikte, Çin ulusunun ay-
rılmaz bir parçası olduğu vurgulanmıştır. Ayrıca bu eserler yayımlanmadan 
önce resmî denetimden geçirilmiştir.

Üretilen eserlerin büyük çoğunluğu tarihî romanlar ya da yarı tarihî, yarı 
kurgusal anlatılardan oluşmaktadır. Çeşitli dönemlerde değişik yazarlar 
tarafından kaleme alınan bu romanlar Uygurlar’ın Hunlar döneminden 
günümüze kadar uzanan tarihini kapsayabilmektedir ve okuyuculara farklı 
dönemlerde kurulan devletler ve yaşanan olaylar hakkında bilgi sunmak-
tadır. Üstelik roman tarzındaki tarih anlatımı okuyucuların geçmişe dair 
mistik düşünceler geliştirmesine, ulusal gurur duymasına ve tarihî kimliği-
ne yönelik bir özlem hissetmesine sebep olabilmektedir. Özellikle 1920’ler-
deki halk isyanları ve 1933 ile 1944 yıllarında kurulan cumhuriyetler üze-
rine birçok roman yazılmıştır. Her ne kadar Çin hükümeti anayasa gereği 
bu tür eserleri yasaklayamasa da zamanla bunları tehlikeli olarak değer-
lendirmiştir. 2016 yılından başlatılan toplama kamp olaylarından sonra 
1950’lerden beri yayımlanan Uygurca ve Kazakça tarihî romanlar yasaklan-
mış, birçok yazar hapse atılmış ya da toplama kamplarına gönderilmiştir. 

105	 Tobin, “A ‘Struggle of Life or Death”, s. 310.
106	 Turan, ئەشرىياتچىلىقىمىزنىڭ تەرەققىيات يولى” شىنجاڭ مەدەنىيتى”. s. 95.
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Ardından 2022 yılında Pekin Üniversitesi Sosyoloji Dergisi’nde yayımlanan 
bir makalede, bu romanların milliyetçi duyguları körükleyebileceği ve ay-
rılıkçı düşüncelere zemin hazırlayabileceği yönünde değerlendirme yapıl-
mıştır.107 Anlaşılıyor ki, Uygurlar’ın kültürel ve etnik kimliklerini koruma 
çabalarıyla haksızlıklara karşı verdikleri mücadele, Çin yönetimi tarafın-
dan bir tehdit olarak algılanmıştır.

Ayrıca 2013 yılında Pekin’de bir Uygur’un kalabalık üzerine araç sürerek 
gerçekleştirdiği saldırı108 ve 2014 yılında Urumçi’deki sabah pazarı saldırı-
ları,109 Çin kamuoyunda yalnızca saldırıyı düzenleyen kişilerin değil, genel 
olarak Doğu Türkistan halkının terörle ilişkilendirilmesine yol açmıştır.110 
Bu olaylar, devletin Uygurlar’a yönelik güvenlik politikalarını giderek daha 
sertleştirmesi için gerekçe oluşturmuş ve Xi Jinping’in iktidara gelmesiyle 
baskıcı politikalar daha radikal bir boyuta ulaşmıştır. Xi dönemi Çin etnik 
politikasının en belirgin yönü Zhonghua minzu kavramı çerçevesinde asimi-
lasyoncu bir ortak Çin üst kimliği inşası girişimi olmuştur. Mao’dan sonra 
1990’larda ünlü etnik teorisyen Fei Xiaotong Konfüçyüsçü etnik ilişki çer-
çevesinde Çin halkının 2000 yıllık etnik entegrasyon sürecini inceleyerek 
Zhonghua minzu kavramını önemli katkıda bulunmuştu. Fei’in teorisine 
göre, Zhonghua minzu, elli altı etnik grubu temsil eden üst düzey kimliktir. 
Bu kimlik çeşitli etnik grupların birleşimi sonucu ortaya çıkmıştır. 2000 
yıldan fazla bir süredir, Han etnik grubu genişleyerek çeşitli etnik grupları 
emerek ve birleştirerek bu entegrasyonda temel bir rol oynamıştır.111 Fei 
çeşitliliğe tolere eden ama Han kültürü çerçevesinde uzun vadede enteg-
rasyonu hedefleyen bir Çin üst kimliğini öne sürmüştür ve onun görüşü 
geniş çapta kabul edilmiştir.

Xi, 2014 yılında düzenlenen IV. Merkezî Etnik Çalışma Konferansı’nda et-
nik bütünleşmenin ve birleşik Zhonghua minzu kimliğinin önemini vur-
gulayarak, çift dilli eğitim, etnik gruplar arası akkültürasyon, etnik birlik 
için yasal önlemler ve gençlere yönelik ulusal bilinç programları gibi po-
litikalar başlatılması gibi konulara vurgu yapmıştır. Xi, Zhonghua minzu 
her zaman birliği takip ettiğini ve etnik stratejinin merkezinde işte bu Çin 
ulusunun büyük birliğinin olduğunu vurguladı.112 Ma Rong, konferansın 
ardından yazdığı bir makalede Xi’nin etnik politikasının eşitliliği bıra-
karak etnik grupların kaynaşması, kültürel alışverişi ve entegrasyonuna 

107	 Sun, “Historical Narrative “, s. 18-20.
108	 Rajagopalan, “China security chief blames Uighur Islamists”.
109	 BBC, “Deadly China blast”.
110	 Guan, “The stigmatized ‘border’”, s. 1-6.
111	 Ma, “The pluralistic unity of the Zhonghua Minzu”.
112	 Chang, “Research on Xi Jinping’s Thoughts”, s. 36-47.
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odaklandığını ifade etmiştir.113 Nitekim bu asimilasyoncu politika “parti-
nin yeni dönem etnik çalışması” olarak belirlenmiştir.114

Uygur meselesine gelince, meselenin sebepleri kültürel farklılık ve devle-
tin baskılarına karşı zaman zaman sert tepkilere dönüşen karşılık şeklin-
de değerlendirerek, “Çin ulusu bilinci oluşturmak” (铸牢中华民族共同体
意识) ve “Teröre Karşı Sert Darbe” (严厉打击暴力恐怖活动) adında iki 
programı eş zamanlı olarak başlatılmıştır. 2016 yılında Tibet’te baskıcı uy-
gulamalarla tanılan Tibet Parti Sekreteri Chen Quanguo, Doğu Türkistan’a 
sekreter atanmış ve 2017 itibariyle giriş bölümünde anlatıldığı gibi geniş 
çaplı tutuklamalar başlamıştır. Bu süreçte Uygurlar, toplama kamplarına 
atılmış, ardından hapis cezalarına çarptırılmış veya zorla üretim fabrika-
larına yönlendirilmiştir. Uygulanan politikalar, Doğu Türkistan’daki bütün 
Türk halklarını hedef almış olup kapsamı ve yöntemleri açısından benzer-
siz bir baskı sürecini beraberinde getirmiştir. 2017 yılında Çin dinî işleri 
yetkilisi “Soylarını kurut, köklerini kopar, bağlarını kes ve kökenlerini yok 
et” çağrısında bulunmuştur.115

Politikaların radikal niteliği, gündelik yaşam pratiklerine kadar uzanmış-
tır. Mesela evinde fazla gıda bulundurmak dahi aşırılık ve terör belirtisi 
olarak değerlendirilmiştir.116 Uygulamalar, yalnızca bireysel hakları değil, 
Uygurlar’ın etnik, kültürel ve dinî kimliklerini de doğrudan hedef almış-
tır. Kamplarda tutulan kişiler dinî inançlarını reddetmeye zorlanmış, ana 
dillerinde konuşmaları yasaklanmıştır.117 Kamp mağdurlarının anlattıkla-
rına göre Uygurlar en az 1000’den fazla Çince karakter öğrenmeleri, Çince 
konuşmaları ve sadık bir Çin tebaası olduklarını belirtmeleri gerektiğini 
anlatmaktadır. Bunun yanı sıra, yetkililer tutukluların dinî ve kültürel pra-
tikleri, diğer tutukluları, arkadaşlarını ve ailelerini eleştirmeye zorlamış-
lardır.118

Dışarıda dinî ibadetler yasaklanmış, Uygurlar ise helal olmayan gıdalar 
tüketmeye zorlanmıştır.119 Geleneksel Çin bayramlarının kutlanması zo-
runlu hale getirilmiştir.120 Uygur evleri ve köyleri “reform” adı altında yıkıl-
mış, halk ise farklı bölgelere göç ettirilmiştir.121 Uygurlar’ın günlük yaşam 

113	 Ma, “Comrade Xi Jinping’s recent speech”, s. 123.
114	 State Ethnic Affairs Commission, “We must make strengthening”.
115	 Human Rights Watch, “Break Their Lineage”, s. 1.
116	 Denyer, “From burqas to boxing gloves”.
117	 Byler, “The smart camp as classroom”, s. 429-434.
118	 Human Rights Watch, “Break Their Lineage”, s. 22-30.
119	 Yan, “China’s Uyghur Muslims forced to eat and drink”.
120	 Mehriban, “In song and dance”.
121	 Shi, “Carry out high-quality”.
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tarzlarını, sosyal çevrelerini ve düşüncelerini kontrol edebilmek amacıyla 
yapay zekâ destekli veri toplama, yüz tanıma ve fişleme sistemlerini en-
tegre eden Orwell tarzı bir yüksek teknoloji gözetim sistemi uygulanmak-
tadır. Uygurlar siyasî görüşleri, kimlikleri ve diğer kişisel bilgilerini izleyen 
gözetim uygulamalarını telefonlarına yüklemeye zorlanmakta; ayrıca rutin 
telefon kontrolleri, biyometrik taramalar ve sorgulamalara maruz bırakıl-
maktadır.122 Benzer uygulamalardan daha fazla örnek vermek mümkün-
dür.

Baskı politikalarının bir sonucu olarak Uygurlar’ın Çin ulusuna aidiyetle-
rini ifade etmeleri teşvik edilmiş, dinî unsurlardan uzaklaşan bir kimlik 
oluşturulmaya çalışılmıştır. Mesela eski şarkı ve şiirlerin yeniden seslen-
dirilmesi sırasında “Allah” ve “Tanrı” gibi kelimeler çıkartılmıştır.123 Ayrı-
ca Uygur, Kazak ve Kırgız kadınlarının Çinli erkeklerle evlenmesi devlet 
tarafından teşvik edilmiş ve bu tür evliliklerin sayısında belirgin bir artış 
gözlemlenmektedir.124

Sonuç

Çin’in ötekilere bakışı, kültürel temelli olup kendi siyasî sınırları içerisinde 
farklı kimlik ve kültürlere karşı düşük tolerans göstermektedir. Geleneksel 
yönetim anlayışına göre farklılık, homojenlik ve toplumsal uyumu bozarak 
ulusal birliği ve Çin kültürünün tehdit etmektedir. Bu sebeple Çin sınırları 
içinde yaşayan halkların, Çin’in yüksek medeniyetine adapte olarak büyük 
birliği gerçekleştirmesi ve koruması beklenmektedir. Bu yaklaşım, tarih 
boyunca Çinli ve Çinli olmayan topluluklar arasındaki ilişkileri şekillen-
dirmiştir. Pek çok toplum, bu çerçevede Çin medeniyetine entegre olmuş-
tur; ancak bu süreçte ciddi baskılar, şiddet, aşağılanma ve marjinalleştir-
me gibi uygulamalara maruz kalmışlardır. Modern dönem ulus anlayışı 
da farklı kavramlar kullanılsa da kültürel merkeziyetçilik ve farklılıkları 
Çin kültürüne entegre etme düşüncesi etrafında gelişmiştir. Bu bakış açısı 
günümüzde Huiler’e ve Uygurlar’a uygulanan politikalardaki farklılıkların 
temelini oluşturmaktadır.

VII. yüzyılda Arap, Pers, Türk ve Çin halklarının etkileşimi sonucunda olu-
şan Hui müslümanları, tarihsel olarak Çin kültürüyle iç içe olmuş, zaman-
la yönetici sınıfa dahi dahil edilmiştir. Moğol kökenli Yuan hanedanlığı 
döneminde siyasî ve bürokratik kademelerde yer alan Huiler, Ming hane-
danlığının iktidara gelmesiyle birlikte sert dönüşüm politikalarına maruz 
kalmıştır. Bu süreçte Huiler, fiziksel ve kültürel kimliklerini büyük ölçüde 

122	 Oztig - Karluk, “The impact of China’s high-tech”, s. 504–522.
123	 Dawut; Who Uploaded This Banned Song.
124	 Forced Marriage of Uyghur Women, s. 6-28.
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kaybetmiş, isimleri Çinlileşmiş ve dinî pratikleri Çin kültürüyle daha faz-
la bütünleşmiştir. Bu dönüşüm sonucunda, İslam ve Konfüçyüsçülüğün 
sentezlendiği “Han Kitap” ortaya çıkmıştır. XVIII. yüzyıldan itibaren bazı 
tarikatların yayılması ve Hui kimliğini yenileme çabaları, eş zamanlı ola-
rak Çin’deki büyük halk isyanlarıyla birlikte Hui toplumu ile Han Çinli-
ler ve devlet arasında gerilime yol açmış ve nihayetinde kitlesel katliam-
larla sonuçlanan savaşlar meydana gelmiştir. Ancak XX. yüzyılda modern 
ulus-devlet düşüncesinin yayılmasıyla birlikte Huiler başta kendilerini Çin 
ulusunun bir parçası olarak tanımlamış ve bağımsızlık arayışında olma-
mıştır. Çin Halk Cumhuriyeti döneminde ise özerklik statü verilmiş, Çin 
ulusal kimliği içinde daha eşit bir konuma sahip olmuş, Çin’in müslüman 
ülkelerle olan ticarî ve kültürel faaliyetlerinde köprülük rolü oynamıştır. 
Dolayısıyla Çin hükümeti tarafından dünyaya model müslümanlar olarak 
sunulmuştur. Ancak 2018’de başlayan İslam’ı Çinlileştirme politikasıyla 
Hui imamlar tutuklanmış, dinî hayatlarına müdahale edilmiş, gençlerin 
dinî eğitimi yasaklanmış ve pek çok Hui camilerinin dış görünümü “yaban-
cı” olarak değerlendirilerek kubbe ve minareleri kaldırılmıştır. Hui halkı bu 
konuda görüşlerini beyan etmekten de aciz duruma düşürülmüştür. Bu 
gerçekler Huiler’in baskı görmediği söyleminin doğruyu yansıtmadığını 
göstermektedir.

Uygurlar’ın durumu ise Hui toplumundan farklı bir seyir izlemiştir. Yaşa-
dıkları bölgenin Çin kültür havzasından uzak olması, etnik, dilsel ve dinî 
açılardan Çin’den belirgin şekilde ayrışmaları ve tarihsel süreçte çoğun-
lukla Çin merkezli bir yönetimin parçası olmamaları, Uygurlar’ın kültürel 
anlamda farklı bir kimlik geliştirmesine sebep olmuştur. 1884 yılında böl-
ge, resmen Mançu hanedanlığının bir eyaleti haline getirilse de Çin nüfu-
sunun varlığı son derece sınırlı kalmış ve Çin kültürü Uygurlar üzerinde 
belirleyici bir etkiye sahip olmamıştır. Ancak 1949 yılında Çin Halk Cum-
huriyeti’nin kuruluşuyla birlikte bölgedeki Çin unsuru giderek daha belir-
gin hale gelmiş ve Uygurlar’ın kültürel entegrasyonuna yönelik politikalar 
sistematik olarak uygulanmaya başlanmıştır.

Bu dönemde, Huiler’den farklı olarak Uygurlar’ın anayasal hakları çeşit-
li kısıtlamalara maruz kalmıştır. Anayasa tarafından güvence altına alı-
nan dinî özgürlükler ve etnik kimliklerini yaşama hakkı, devlet tarafından 
“bölücülük” tehdidi olarak değerlendirilmiş ve sert müdahalelerle engel-
lenmiştir. Bu durum Uygurlar’la Çin Devleti arasında sürekli bir baskı-re-
aksiyon döngüsü yaratmış ve süreç, toplama kampları ve zorla çalıştırma 
uygulamalarına kadar varan geniş çaplı asimilasyon politikalarına dönüş-
müştür.

Huiler’e ve Uygurlar’a yönelik farklı muamelelerin arka planında, bu iki 
topluluğun Çinlileşme düzeylerindeki farklılık, farklı tarihî geçmişleri ve 
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Çin Devleti’nin güvenlik algısı yatmaktadır. Tarihsel açıdan değerlendiril-
diğinde, Hui topluluğu yüzyıllar boyunca Çin toplumu içinde kademeli ola-
rak akkültüre olmuş, böylece devlet açısından tehdit oluşturmayan, “evcil-
leştirilmiş” bir grup haline gelmiştir. Buna karşılık, Uygurlar Çin’in siyasî 
ve kültürel yapısına ancak XX. yüzyılın ortalarından itibaren dahil edilmiş; 
Çinlileştirme politikalarına maruz kalmalarına rağmen hâlâ “yabani”, “bar-
bar”, dolaysıyla tehdit unsuru olarak algılanmaktadır. Çin’in günümüzde 
uygulamakta olduğu politikalar, Uygurlar’ı Hui toplumu gibi “ehlîleşmiş” 
bir toplum haline getirme ve nihayetinde tamamen Çinlileştirme amacını 
taşımaktadır. Bu sebeple ilerleyen dönemlerde Uygurlar’a yönelik politi-
kaların kültürel boyutuna odaklanan çalışmaların arttırılması ve bu top-
luluğun tam ölçekli bir asimilasyona maruz kalmasının önüne geçilmesi 
büyük önem arzetmektedir.

Son olarak, bu makalede ulaşılan çıkarım, doğrudan bir saha araştırmasına 
değil; mevcut literatürün tarihsel perspektiften analizi yoluyla yapılan teo-
rik bir akıl yürütmeye dayanmaktadır. Daha kesin sonuçlara ulaşmak adına 
Huiler’in ve Uygurlar’ın yaşadığı bölgelerde yapılacak saha çalışmalarına, 
bu verilerin sosyolojik ve siyaset bilimi çerçevesinde teorik ve metodolojik 
olarak ele alınacağı araştırmalara ihtiyaç duyulmaktadır.
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Extended Summary

“Wild” and “Tamed” Barbarians: Why are Hui Muslims not Oppressed like the 
Uyghurs?

This study examines the underlying reasons for China’s differential treatment of Hui 
Muslims and Uyghurs through an interdisciplinary approach. Since the “peaceful 
liberation” of East Turkistan in 1949, China’s policy towards Uyghurs has been 
consistently repressive and assimilationist. Since 2016, with the establishment of 
“re-education camps” and the onset of mass detention, China’s policy has become 
exceedingly comprehensive, harsh, and coercive. Indirectly referring to the religious 
and ethnic identity of the Uyghurs, China has asserted that religious extremism and 
separatism pose threats to the nation’s security and unity, and that the policies targeting 
Uyghurs are necessary to counter the influence of religious radicalism, extremism, and 
terrorism. Although Hui Muslims adhere to the same religion, they have not experienced 
state oppression to the same extent as the Uyghurs, but are rather portrayed as “good 
Muslims.” This disparity raises the question of why Hui and Uyghurs, despite belonging 
to the same religion, are treated differently.

The rationale for this approach stems from China’s perception of the “Other,” a worldview 
deeply embedded in its culture and history. This perspective shows low tolerance for 
diverse identities and cultures within its political boundaries. The traditional Hua-
Yi Order governance principles posit that diversity disrupts homogeneity and social 
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harmony, threatening Chinese unity. Consequently, all communities within China’s 
borders must acculturate into Han Chinese culture and maintain greater unity. This 
approach has historically influenced relationships between Chinese and non-Chinese 
populations. Many non-Chinese groups have integrated into Chinese culture, though, 
they have faced significant pressures, violence, humiliation, and marginalization.

Hui Muslims, originating in the seventh century through interactions among 
Arab, Persian, Turkic, and Chinese groups, have historically been deeply woven 
into Chinese culture, eventually becoming part of the ruling class. During the Yuan 
Dynasty, established by the Mongols, the Hui occupied important political status 
and administrative roles. However, with the Ming Dynasty, they faced stringent 
assimilation policies. The Hui largely lost their distinct physical and cultural traits as 
their names were adapted to Chinese forms, and their religious practices aligned with 
Chinese cultural norms. This transformation led to the creation of the “Han Kitab,” a 
comprehensive religious and cultural encyclopedia that integrates Islamic teachings 
with Confucian thought. From the 18th century onward, the spread of Jahirriya Sufi 
orders and the strengthening of Hui identity created tensions with the Han people and 
the state, coinciding with significant rebellions in China. This resulted in wars leading to 
massacres, discrimination, relocation and cultural destruction. However, Hui Muslims 
aimed to “fight for religion” rather than “fight for independence.”

In the 20th century, modern nation-state ideology and ethnic theory led Chinese 
scholars to develop a comprehensive Chinese identity known as the Zhonghua Minzu. 
This new identity, grounded in cultural norms and lifestyle, facilitated the inclusion 
of the Hui community, already culturally and linguistically aligned with Han Chinese 
culture, as a non-obstructive element to national unity. Concurrently, Hui intellectuals 
actively engaged in discussions regarding the construction of the modern Chinese 
nation, asserting that the Hui community, with its Islamic identity, was an integral 
part of the Chinese nation. Under PRC governance, the Hui community attained greater 
equity and autonomy, and was incorporated into the administrative process. In China’s 
relations with Muslim nations, the Hui community has served as a representative and 
been portrayed by the Chinese government as an exemplary Muslim community.

The Uyghurs, including other Turkic people in the East Turkistan region, such as Kazak, 
Kirgiz, Ozbek and Tatar, on the other hand, have followed a different historical trajectory 
from the Hui. The geographical distance of East Turkistan from China’s cultural sphere, 
its distinct ethnic, linguistic, and religious characteristics, and its historical detachment 
from Chinese-centered governance have led it to develop a distinct cultural identity. 
Although the region was officially incorporated into the Manchu Qing Dynasty as a 
province in 1884, Chinese settlement remained extremely limited, and Chinese culture 
had little influence on the Uyghurs. However, following the establishment of the PRC, 
the presence of Han elements in the region became more pronounced, and systematic 
assimilation policies targeting the Uyghurs were implemented.

Unlike the Hui, the Uyghurs have faced constitutional restrictions on their rights. 
Religious freedoms and the right to maintain their ethnic identity, which are formally 
guaranteed by the constitution, have been perceived by the state as a “separatist” threat 
and have been met with constant interventions. This has resulted in a persistent cycle 
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of repression and resistance, both peaceful and violent, between the Uyghurs and the 
Chinese state. Under the leadership of Xi Jinping, China’s policy towards the Uyghurs 
has evolved to become more radical, comprehensive, and oppressive, culminating in 
large-scale assimilation policies, including but not limited to re-education camps and 
forced labor practices.

Analyzing the issue through the lens of China’s perception of others and its different 
historical relations with Uyghurs and Hui Muslims shows that the main reasons behind 
the differential treatment of the Hui and Uyghurs are their degree of Sinicization, their 
historical background and China’s security perception. From a historical perspective, 
the Hui have undergone centuries of acculturation within Chinese society and ceased 
to be perceived as a threat. In contrast, the Uyghurs were only incorporated into 
China’s political and cultural sphere in the mid-20th century. Despite being subjected to 
assimilation policies, they are still regarded as a threat.

Keywords: Sino-Barbarian Order, Chinese nation, Acculturation, Diversities, Uyghur, 
Hui.
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Türk Maden Sanatında Askı Toplarının 
İşlevleri Üzerine Bir Değerlendirme: 
İstanbul Türk ve İslam Eserleri 
Müzesi’ndeki Osmanlı Dönemi 
Örnekleri

FIRAT ALLAK*

Öz

Bu çalışmada, İstanbul Türk ve İslam Eserleri Müzesi’nde bulunan madeni askı topları, 
sanat tarihi disiplini çerçevesinde ele alınarak değerlendirilmiştir. Çalışmanın amacı, askı 
toplarının ne olduklarını ve hangi işlevlerde kullanıldıklarını ortaya koymak; incelenen 
örneklerin malzeme, yapım ve süsleme teknikleriyle üzerlerindeki bezemeleri ayrıntı-
lı biçimde açıklamaktır. Çalışmanın bir diğer amacı ise, bu eser grubunun işlevine dair 
farklı görüşlerin ortaya konulması ve değerlendirilmesidir. Bu görüşler doğrultusunda ele 
alınan örneklerle yurt içi ve yurt dışında bulunan benzer askı topları karşılaştırılarak bir 
sonuca ulaşılması hedeflenmektedir. Yapılan araştırmalar, Osmanlı öncesi dönemlerde 
örneğine rastlanmayan; ahşap, seramik, maden, deve kuşu yumurtası ve hindistan cevi-
zi gibi çeşitli malzemelerden yapılan askı toplarının, Osmanlı sanatında ortaya çıktığını 
göstermektedir. İncelenen askı topları, çoğunlukla gümüş malzemeli olup, XVII. yüzyıl 
ve sonrasında üretildiği anlaşılmaktadır. Ele alınan eserlerin formları birbirine yakın bir 
özellik göstermektedir. Dövme ve döküm teknikleriyle üretilen askı toplarında; süsleme 
tekniği olarak kazıma, kabartma, mıhlama, güverse gibi tekniklerin kullanıldığı tespit 
edilmiştir. Askı toplarında dikkat çekici bir diğer husus ise; üzerlerinde dönemin sanat 
zevkini yansıtan çeşitli tekniklerle işlenen birden fazla değerli taşların olmasıdır. Ustalık-
la eser üzerine yerleştirilen değerli taşlar, aynı zamanda üretildiği dönemde kuyumculuk 
sanatının da ne kadar geliştiğini göstermektedir.

Anahtar Kelimeler: Maden Sanatı, Askı topu, İşlev, Mıhlama, Değerli taşlar.
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An Evaluation of the Functions of Spherical Hangings in Turkish Metal Art: 
Ottoman Period Examples in the Istanbul Museum of Turkish and Islamic Arts

Abstract

In this study, metal spherical hangings housed in the Turkish and Islamic Arts Museum 
in Istanbul are examined within the framework of the discipline of Art History. The aim 
of the study is to offer an explanation of Spherical hangings and their intended functions, 
as well as to provide a detailed analysis of the materials, production and decoration te-
chniques, and the ornamental features found on the examined examples. This study also 
aims to present and evaluate the various scholarly interpretations regarding the function 
of this group of objects. In line with these interpretations, a comparative analysis is con-
ducted between the selected examples and similar spherical hangings found both domes-
tically and internationally in order to reach a comprehensive conclusion. Research has 
shown that spherical hangings, made from various materials such as wood, ceramic, me-
tal, ostrich eggshell, and coconut, emerged within Ottoman art, with no known examples 
predating the Ottoman period. The studied spherical hangings are predominantly made 
of silver and were produced during or after the 16th century. The forms of the examined 
objects display a high degree of similarity. Produced using techniques such as forging and 
casting, the decoration methods identified include engraving, embossing, inlay, and filig-
ree work. Another notable feature of these spherical hangings is the presence of multiple 
gemstones, set using a variety of artistic techniques that reflect the aesthetic preferences 
of the period. The skillful placement of these precious stones also serves to indicate the 
advanced level of goldsmithing in the era in which they were produced.

Keywords: Metal art, Spherical hangings, Function, Riveting, Precious stones.

Giriş
Askı topu, cami ve türbelerde süs olarak kubbenin ortasından aşağıya doğ-
ru bir zincir yardımıyla sarkıtılan çini, ahşap, deve kuşu yumurtası ve ma-
denden üretilmiş toplar şeklinde tanımlanmaktadır.1 Küre şeklinde olanlar 
hindistan cevizinden, beyzî formda olanlar ise genellikle deve kuşu yumur-
tasından yapılmışlardır.2 Çapları 12 ile 30 cm. arasında değişkenlik göste-
ren askı toplarının, günümüze ulaşan örneklerinden yola çıkarak daha çok 
seramik malzemeden üretildiği anlaşılmaktadır. Osmanlı’da XVI. yüzyılda 
İznik’te, XVIII. yüzyılda Kütahya’da üretimleri yoğunluk kazanmıştır.3

Osmanlı öncesi örneklerine pek rastlanılmayan askı toplarının Osmanlı 
döneminde ortaya çıktığı düşünülmektedir. Bu topların cami, türbe, saray 
odaları ve padişah tahtlarının tavanlarında dekoratif amaçlı olarak kul-
lanıldığı; ayrıca makam belirleyici bir unsur olarak ve cihan hakimiyetini 

1	 Arseven, “Askı Top”, s. 111; Sözen – Tanyeli, Sanat Kavram ve Terimleri Sözlüğü, s. 36; 
Gültekin, “Ahşap Askı Top”, s. 132.

2	 Ertuğrul, “Askı”, s. 494.
3	 Anonim, “Askı Top”, I, 143.
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simgelemek amacıyla da işlev gördüğü düşünülmektedir.4 Osmanlı döne-
minden günümüze ulaşan askı topu örneklerinden biri, ahşap malzeme-
den üretilmiş olup Süleymaniye Camii’ne aittir. Armudî biçimli gövdesi ve 
kalem işi bezemeleriyle dikkat çeken bu eser (Foto 1), dönemin teknik ve 
süsleme özelliklerini yansıtan nadir örneklerden biridir.5

Foto 1: Süleymaniye Camii’ndeki askı topu6

Osmanlı Devleti’nde XV. yüzyıl ile XVII. yüzyılın sonlarına kadar İznik, çini 
üretiminde öne çıkan önemli merkezlerden biri olmuştur. Bu dönemde İz-
nik atölyelerinde üretilen yüksek kaliteli çiniler, başta cami, medrese, tür-
be ve saraylar olmak üzere birçok anıtsal yapının iç ve dış süslemelerinde 
yoğun biçimde kullanılmıştır. İznik çinileri hem teknik başarıları hem de 
özgün desen ve renkleriyle Osmanlı mimari süsleme sanatında belirleyici 
bir rol oynamıştır. Mimari süslemelerin yanı sıra, İznik seramik üretimi 
kapsamında farklı işlevlere yönelik çeşitli kap formları da üretilmiş ve gü-
nümüze ulaşmıştır. Bu seramik ürünler arasında, farklı boyutlarda yapıl-
mış askı topu örnekleri de yer almaktadır. Bugün Kudüs Leo Aryeh Mayer 
İslam Sanatları Müzesi’nde yer alan mavi-beyaz renkteki askı topu, küre 
formunda olup (Foto 2; eser nr. 277) 1480-1490 yılları arasına tarihlendi-
rilmektedir.7 Londra Victoria ve Albert Müzesi’nde bulunan 1515 tarihli 
başka bir örnek (Foto 3; eser nr. 280) yine mavi-beyaz renkte dönem üslu-
bunu yansıtacak şekilde yapılmıştır.8

4	 Şahin, Türk ve İslam Eserleri Müzesi, s. 287.
5	 Gültekin, “Süleymaniye Camii’ne Ait Ahşap “Askı Top”un Konservasyon ve Resto-

rasyonu”, s. 143.
6	 Gültekin, “Süleymaniye Camii’ne Ait Ahşap “Askı Top”un Konservasyon ve Resto-

rasyonu”, s. 143.
7	 Atasoy – Raby, İznik, s. 151.
8	 Atasoy – Raby, İznik, s. 51.
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Foto 2: Kudüs İslam Sanatları Müzesi’nde yer alan askı topu9

Foto 3: Londra Victoria ve Albert Müzesi’nde yer alan askı topu10

Osmanlı döneminde İznik’ten sonra ikinci bir çini-seramik üretimin mer-
kezi, çevresinde zengin kil yatakları bulunan Kütahya’dır.11 İznik’te oldu-
ğu gibi Kütahya’da da aralarında askı toplarının da olduğu farklı işlevlere 

9	 Atasoy – Raby, İznik, s. 51.
10	 Atasoy – Raby, İznik, s. 153.
11	 Bilgi, Kütahya Çini ve Seramikleri, s. 9.
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sahip eserler üretilmiştir. En erken örneklerine XVI. yüzyılda rastlanılan 
askı toplarının üretiminin, günümüze ulaşan eserlerden anlaşıldığı kada-
rıyla XVIII. yüzyılda yoğunlaştığı, XIX. yüzyıl da devam ettiği görülmekte-
dir.12 Mesela Kütahya üretimli olup, günümüzde Metropolitan Müzesi’nde 
yer alan basık küre formlu seramik askı topu (Foto 4) XIX. yüzyıla aittir.13

Foto 4: Amerika Birleşik Devletleri 
Metropolitan Müzesi’nde yer alan askı topu14

Askı toplarının çini malzeme dışında, madenden üretilmiş örnekleri de 
bulunmaktadır. Madenden yapılmış en erken tarihli askı topu örnekleri 
tespit edilebildiği kadarıyla Eyüp Sultan Türbesi’ne vakfedilmiştir. Günü-
müzde bu örnekler, türbe mekânında Eyüp Sultan’ın sandukasının üze-
rinde asma kandillerle birlikte asılı halde sergilenmektedir.15 Madenden 
üretilmiş ve üzerleri çeşitli niteliklere sahip değerli taşlarla süslenmiş askı 
toplarının seçkin örnekleri, Topkapı Sarayı Müzesi’nde mukaddes ema-
netlerin korunduğu Has Oda ile Hazine Dairesi’nde muhafaza edilmek-
tedir. Bazı örneklerin gövdelerinde padişah tuğraları kabartma tekniği ile 
işlenmiş; bu tuğralar elmaslarla bezeli ve dikkat çekici büyüklükte olacak 
şekilde uygulanmıştır16 (Foto 5). Bu örneklerin dışında, nitelikli işçiliğe sa-
hip bazı askı topları da İstanbul Türk ve İslam Eserleri Müzesi ile İstanbul 
Türbeler Müzesi’nde bulunmaktadır.

12	 Atasoy – Raby, İznik, s. 141.
13	 Atasoy – Raby, İznik, s. 141.
14	 Akal, 18. Yüzyıldan Günümüze Kütahya Cami Askı Toplarının Araştırılması, s. 18.
15	 Allak, İstanbul Türbeler Müzesi’nde Bulunan Madeni Eserler, s. 536-551.
16	 Çığ, “Topkapı Sarayındaki Padişah Askıları”, s. 139.
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Foto 5: Topkapı Sarayı Müzesi’nde yer alan 
Padişah III. Selim’in tuğrasının işlendiği askı topu17

Bu çalışmanın amacı, İstanbul Türk ve İslam Eserleri Müzesi envanterine 
kayıtlı askı toplarını, sanat tarihi disiplini çerçevesinde form, süsleme ve 
tasarım anlayışları açısından değerlendirmektir. Askı topları üzerine yapı-
lan araştırmalar oldukça sınırlı olup, konuya dair bilgi, belge ve yayınların 
azlığı dikkat çekmektedir. Bu durum söz konusu eser grubunun bilimsel 
açıdan ele alınmasını ve değerlendirilmesini önemli kılmaktadır. Çalışma 
yalnızca madenî malzemeden üretilmiş askı toplarını kapsamaktadır. Bu 
çerçevede ilgili müzeye eserlerin yayımlanmasına yönelik bir izin talebiyle 
başvuruda bulunulmuş; olumlu cevap alınmasının ardından, müze uzman-
ları tarafından eserlerin fotoğrafları dijital ortamda tarafıma iletilmiştir.18 
İncelenen askı toplarının, İstanbul’daki bazı türbelerden müze koleksiyo-
nuna aktarılmıştır. Müze tarafından incelenmesine onay verilen ve görsel-
leri sağlanan örnekler çalışmaya dahil edilmiştir. Eserler üzerindeki yapım 
teknikleri, süsleme yöntemleri ve bezeme gibi sanatsal özellikler ayrıntılı 
biçimde tanıtılmış; bu bulgular, farklı müze ve koleksiyonlardaki benzer 
örneklerle karşılaştırılmıştır. Elde edilen sonuçlar, konuya dair mevcut 
yaklaşımlar etrafında tartışılmıştır.

17	 Çığ, “Topkapı Sarayındaki Padişah Askıları”, s. 142.
18	 Eser çekimleri sırasında sağladıkları destek için İstanbul Türk ve İslam Eserleri Mü-

zesi idaresine ve uzmanlarına teşekkür ederim.
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Örnekler

Örnek 1

Foto 6: Örnek 1’in genel görünümü 	 Çizim 1: Örnek 1’in çizimi19

Envanter nr. 187, ölçüleri: yükseklik: 15 cm.; Foto 6: Çizim nr. 1, malze-
mesi: Gümüş, altın, taş; yapım tekniği: Döküm ve dövme; süsleme tekniği: 
Kazıma, mıhlama.

Askı topu, küre formunda bir gövdeye sahiptir. Silindirik biçimde yükse-
len kaidesinin yüzeyine kazıma tekniği ile işlenmiş iki satırlık kitabede, 
eserin Sultan I. Ahmed tarafından Eyüp Sultan Türbesi’ne vakfedildiği be-
lirtilmektedir. Gövde, yüksek tutulan kaidenin üzerinde küresel biçimde 
yükselmekte olup, üst kısmında küreyi kapatacak şekilde aşağıdan yuka-
rıya doğru daralan bir boyun yer almaktadır. Boynun ağız kısmı ise yatay 
dikdörtgen formunda bir kapak bulunmaktadır. Bu kapağın her iki yanı-
na, eserin asılabilmesi amacıyla tutamak vida ile sabitlenmiştir. Tutama-
ğa, halka yardımıyla dekoratif amaçlı metal levhalar asılmıştır. Süsleme 
açısından oldukça zengin bir işçiliğe sahip olduğu anlaşılan askı topunun 
gövdesindeki uygulamalar dikkat çekicidir. Gövdenin bütün yüzeyi üçgen 

19	 Bu çalışmanın tüm çizimlerini gerçekleştiren Uzm. Dilek Zirekbilek’e teşekkürlerimi 
sunuyorum.
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ve beşgen formunda levhalarla kaplanmış; bu levhaların içi cam malzeme 
ile doldurulmuştur. Bu yüzeyler, mıhlama tekniği ile yerleştirilen yakut, 
firuze ve zümrüt gibi değerli taşlarla bezenmiştir. Beşgen levhaların her 
birine altışar, üçgen levhaların her birine ise birer değerli taş yerleştirilmiş-
tir. Taşların düşmesini engellemek amacıyla, çevreleri sıvama yöntemiy-
le altınla kaplanmıştır. Askı topun boyun kısmı ise bitkisel bezemeli bir 
zemin üzerine mıhlama tekniği ile yerleştirilen firuze ve zümrüt taşlarla 
süslenmiş; böylece gövde ile bütünlük sağlayacak bir bezeme programının 
uygulandığı görülmektedir.

Örnek 2

Foto 7: Örnek 2’in genel 
görünümü; Foto 8: Örnek 

2’nin süsleme ve kitabe detayı; 
Çizim 2: Örnek 2’nin çizimi

Envanter nr. 202, ölçüleri: Yükseklik: 40 cm.; fotoğraf nr. 7-8; çizim nr. 2, 
malzemesi: Hindistan cevizi, değerli taşlar, madenî levhalar; yapım tekniği: 
Döküm ve dövme; süsleme tekniği: Kazıma, mıhlama.

Askı topu, topuz dipli ve küresel gövdeli olarak tasarlanmıştır. Gövde kısmı 
hindistan cevizinden yapılmıştır. Üst bölümde, yarım kubbe formunda bir 
kapak yer almakta olup bu kapak, mıhlama tekniği ile yerleştirilmiş firuze 
taşlarla bezenmiştir. Kapağın ortasında, eserin asılmasını sağlayan zincire 
bağlı bir kanca bulunmaktadır. Gövdeye, levha üzerine kazıma tekniği ile 
yazılmış bir kitabe yerleştirilmiştir. Kitabede, eserin Sultan Ahmed tara-
fından Eyüp Sultan Türbesi’ne vakfedildiği belirtilmektedir. Eserin dip kıs-
mı topuz şeklinde ve kuvarstan yapılmıştır. Kuvarsın alt kısmında, püskül 
görünümünde tasarlanmış ve yaldızlanmış gümüş tellerle oluşturulmuş 
bir kulp yer almaktadır. Gövde üzerinde çivi ile monte edilmiş levha şek-
linde şemseler bulunur. Bu şemseler, kazıma tekniği ile yapılmış bitkisel 
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süslemelerle, yüzeyin tamamını kaplayacak şekilde bezenmiştir. Bitkisel 
motiflerin arasına, mıhlama tekniği ile firuze ve sarı akik gibi değerli taş-
lar yerleştirilmiş, böylece hem gövde hem de şemseler estetik açıdan zen-
ginleştirilmiştir.

Örnek 3

Foto 9: Örnek 3’teki askı topu teşhirdeki durumu; Foto 10-11: Örnek 3’teki askı 
topunun genel görünümü ve padişah tuğrası;20 Çizim 3: Örnek 3’ün çizimi

Envanter nr. 210; yeri: Ölçüleri: Yükseklik: 32 cm.; foto 9-11: Çizim 3: mal-
zemesi: Gümüş; yapı tekniği: Dövme; süsleme tekniği: Kabartma, kazıma

Askı topu, elips formuna yakın şişkin gövdelidir. Eserin üst kısmının mer-
kezine bir kanca yapılmış, kancanın ortasından zincir geçirilerek askı to-
punun asılması sağlanmıştır. Aynı şekilde eserin dip kısmının ortasında 
aşağıya doğru sarkan dekoratif amaçlı gümüşten püskül yapılmıştır.

Yapılan araştırmalar sonucunda Garo Kürkman’ın Osmanlı Gümüş Dam‑
gaları adlı kitabında eseri yayımladığı tespit edilmiştir. Kürkman, eserin 
üzerinde Padişah Abdülmecid’e ait (1823-1861) tuğra ve sah damgasının 
olduğunu belirtmiştir.21

Eserin dikkat çeken özelliği bütün yüzeyinin boş bırakılmayacak şekilde 
süslenmiş olmasıdır. Askı topunun üst ve dip kısmının merkezine, uçları 
gövdeye dönük iri kenger yaprakları yerleştirilmiştir. Bu yaprakların ara-
sından, aşağıdan yukarıya doğru uzanan kıvrımlı ve sade kuşaklar geçmek-
te, kuşaklar helezonik formda gövdeyi sarmaktadır. Kuşaklar arasındaki 
boşluklar ise kabartma tekniği ile işlenmiş beş yapraklı çiçekler ve kıvrık 
dallarla hareketlendirilerek sarmaşık etkisi oluşturulmuştur.

20	 Kürkman, Osmanlı Gümüş Damgaları, s. 195.
21	 Kürkman, Osmanlı Gümüş Damgaları, s. 195.
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Örnek 4

Foto 12: Örnek 4’teki askı topunun genel görünümü; Çizim 4: Örnek 4’ün çizimi

Foto 13: Örnek 4’teki askı topunun dip kısmı

Envanter nr. 197, ölçüleri: Yükseklik: 20 cm.; Foto 12-13: Çizim nr. 4; mal-
zemesi: Gümüş; değerli taşlar; yapım tekniği: Döküm ve dövme; süsleme 
tekniği: Kazıma, mıhlama, yaldızlama
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Tanımı: Askı topu, küresel gövdeli olup üst kısmı kademeli olarak daralan 
bir kapakla örtülmüştür. Kapağın tepesine bir kulp yerleştirilmiş, buradan 
uzanan üç uzun zincir diğer bir kapağa bağlanmıştır. Bu ikinci kapağın 
ortasında ise eserin tavana asılmasını sağlayan bir kulp bulunmaktadır. 
Eserin gövdesine yukarıdan aşağıya doğru bütün yüzeyine kazıma tekniği 
ile yazı yazılmıştır. Yazılar üst tarafta besmele ile başlamaktadır. Besmele-
den sonra Âyetü’l-kürsî, daha sonra Fetih sûresi kazınmıştır. Askı topuna 
işlenen bütün yazılar on yedi satır halinde sülüs hatla işlenmiştir. Satır-
ları ayırt etmek için aralarına kazıma tekniği ile çizgiler atılmıştır. Eserin 
gövdesinin ortasında, eş büyüklükte dilimlenmiş ve yaldızlanmış gümüş 
levhalardan oluşan şemseler, belirli aralıklarla çivilerle monte edilmiştir. 
Şemselerin yüzeyine kazıma tekniği ile lale ve kıvrık dal motifleri işlen-
miştir. Bu motiflerin arasına mıhlama tekniği ile yakut, zümrüt, firuze, 
ametist, yeşim, akik ve kuvars gibi değerli taşlar yerleştirilerek yüzey ha-
reketlendirilmiştir. Bazı taşların günümüze ulaşmadığı, taş yuvalarının ise 
farklı formlarda tasarlandığı görülmektedir. Yuvaların bir kısmı büyük ve 
dikdörtgen, bir kısmı ise dairesel formdadır. Şemselerin ortasında yer alan 
büyük yuvalardan, bu alanlara elmas yerleştirildiği düşünülmektedir. Askı 
topunun üst bölümünü, yaldızlı ve dilimli bir plaka sarmaktadır. Bu plaka 
üzerine kazıma tekniği ile lale ve kıvrık dal süslemeleri işlenmiş, yüzeye 
iki sıra halinde firuze ve yeşim taşlar mıhlama tekniği ile yerleştirilmiştir. 
Eserin dip kısmından gövdeye doğru genişleyen bölümünde, lale ve kıvrık 
dallarla bezenmiş, dilimli formda geniş bir levha yer almaktadır. Bu levha-
nın uçları çivilerle gövdeye sabitlenmiş, üzerine de şemseler ve üst plakada 
olduğu gibi mıhlama tekniği ile değerli taşlar yerleştirilmiştir.

Örnek 5

Foto 14: Örnek 5’teki askı topunun genel görünümü; Çizim 5: Örnek 5’in çizimi
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Envanter nr. 189, ölçüleri: Yükseklik: 30 cm.; Foto 14: Çizim 5: Malzeme-
si: Gümüş, taş; tapım tekniği: Döküm ve dövme; süsleme tekniği: Kazıma, 
güverse, mıhlama

Tanımı: Askı topu küresel gövdelidir. Eserin üst ve alt tarafına aşağıdan 
yukarıya doğru kademeli olarak daralma gösteren birer kapak yapılmıştır. 
Güverselerle yüzeyleri hareketlendirilen kapakların ortasına birer kulp bu-
lunur. Üstteki kapağın kulp kısmına bir halka geçirilerek eserin asılması 
için bir kancaya bağlanmıştır. Askı topunun gövdesi ortadan kalın bir levha 
ile ikiye ayrılmış, bu levhanın yüzeyine mıhlama tekniği ile eş büyüklükte 
zebercet taşının farklı renkleri yerleştirilmiştir. Levhanın alt ve üst tarafla-
rına belirli aralıklarla dilimli şemseler çivi ile eserin gövdesine monte edil-
miştir. Şemselerin yüzeylerine mıhlama tekniği ile zümrüt, firuze, zeber-
cet, ametist, yakut, lal, akik gibi değerli taşlar yerleştirilmiş, taşların arası 
da kazımadan kıvrık dallarla hareketlendirilmiştir. Askı topunun üzerinde 
herhangi bir kitabe ya da yazı bulunmamaktadır.

Örnek 6

Foto 15: Örnek 6’daki askı topunun genel görünümü Çizim 6: Örnek 6’nın çizimi

Envanter nr. 189, ölçüleri: Yükseklik: 50 cm., Foto 15: Çizim nr. malzemesi: 
Hindistan cevizi, madenî levhalar, yapım tekniği: Dövme süsleme tekniği: -

Tanımı: Küresel gövdeli olarak tasarlanan askı topu, hindistan cevizinden 
üretilmiştir. Tavana asılabilmesi için üst kısmına bir kanca yerleştirilmiş; 
bu kancadan, üç sıralı tellerin halka biçiminde birbirine geçirilmesiyle oluş-
turulan yaldızlı bir zincir yükselmektedir. Yüzeye, süsleme amacıyla çivi-
lerle monte edilmiş yaldızlı gümüş levhalar uygulanmıştır. Bu levhaların 
orta bölümünde dikey bir sütun yer almakta, sütunun her iki yanına ise 
üç sıra halinde, ağızları açık stilize edilmiş ejder figürleri yerleştirilmiştir. 
Aynı düzenleme, gövdenin diğer yüzeylerinde de tekrarlanmıştır. Ejder fi-
gürlerinin arasına belirli aralıkla gövdenin yüzeyine madenî levhalarla çin-
temani motifine yer verilmiştir.
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Değerlendirme ve Karşılaştırma

Bu çalışmada İstanbul Türk ve İslam Eserleri Müzesi’nde bulunan altı adet 
askı topu incelenmiştir. Eserlerden sadece biri (Örnek 3) teşhir salonunda 
Osmanlı dönemi eserlerinin olduğu bölümde sergilenmektedir. Diğer beş 
örnek depolarda muhafaza edilmektedir. İncelenen askı toplarından üçün-
de (Örnek 1, 2, 3) kitabe veya dönemini kesin olarak tarihlendirebilecek 
yazıya yer verilmiştir. Örnek 1’de yer alan iki satırlı kitabede, eserin Sultan 
I. Ahmed tarafından Eyüp Sultan Türbesi’ne vakfedildiğine dair bir ifade 
yer almaktadır. Bu yazı içeriğine dayanarak, eserin söz konusu sultanın 
saltanat yılları (1590-1617) içerisinde üretildiği ve Eyüp Sultan Türbesi’ne 
vakfedildiği anlaşılmaktadır. Örnek 2’de ise askı topunun gövdesinin alt 
kısmında yer alan kartuştaki kitabede yine Sultan I. Ahmed’in Eyüp Sul-
tan Türbesi’ne vakfettiği belirtilmiştir. Bu yazı, içerik bakımından Örnek 
1’deki kitabe ile benzerlik göstermektedir. Dolayısıyla bu askı topunun da 
Sultan I. Ahmed’in hüküm sürdüğü dönemde (1590-1617) üretildiği söyle-
nebilir. Ele alınan eserler içinde dönemi veya tarihi kesin olarak belirlenen 
bir diğer eser ise müzede teşhir bölümünde sergilenen Örnek 3’teki askı to-
pudur. Bu askı topu üzerinde Sultan Abdülmecid’e ait kabartma tekniği ile 
tuğra bulunduğundan22 eserin sözü edilen sultanın saltanat yılları arasında 
(1823-1861) yapıldığı düşünülmektedir. İncelenen askı toplarından Örnek 
4, 5 ve 6’daki eserlerden tarih veya dönem belirtecek herhangi bir emareye 
yer verilmediğinden bu eserlerin form, tasarım ve süsleme özellikleri dik-
kate alınarak çalışmada incelenen Örnek 1 ve 2’deki eserlerle aynı ya da ya-
kın dönemlerde üretildiği düşünülmektedir. Aynı şekilde İstanbul Türbeler 
Müzesi envanterine kayıtlı ve Sultan Ahmed’in saltanat yılları arasında ya-
pıldığı üzerinde yer alan kitabe içeriğinden anlaşılan askı topların23 (Foto 
16-19) çalışmada incelenen örneklerle form ve tasarım açısından benzer 
olduğu tespit edilmiştir. Dolayısıyla çalışmada ele alınan üç örnek de (Ör-
nek 4, 5, 6) Sultan Ahmed döneminde yapıldığı varsayılmaktadır.

Çalışmayı oluşturan altı adet askı topu birbirine yakın form özelliği göster-
mektedir. Eserlerden beşi küre formunda yapılırken sadece biri (Örnek 3) 
elips şeklinde üretilmiştir. Askı toplarından Örnek 1, 2, 4 ve 5’teki eserlerin 
üst bölümlerine birer kapak yapılmış, kapakları ortasına zincirler yapılarak 
eserlerin asılmasını sağlamıştır. Ele alınan askı toplarından Örnek 5’teki 
eserin üst tarafına yerleştirilen kapağın aynısı simetrik olarak alt tarafına 
dip bölümüne yapılmıştır.

Ele alınan eserlerde malzeme olarak gümüş madeninin sıkça tercih edil-
diği tespit edilmiştir. Gümüşün yanında iki askı topunda (Örnek 2, 6) 

22	 Kürkman, Osmanlı Gümüş Damgaları, s. 195.
23	 Allak, İstanbul Türbeler Müzesi’nde Bulunan Madeni Eserler, s. 536-551.
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hindistan cevizi kullanılmıştır. Süsleme amacıyla kullanılan Örnek 1’deki 
eserin gövdesinde yer alan taşların etrafı altınla çevrilmiştir. İncelenen 
askı toplarında Örnek 2’de yer alan eserin topuz şeklinde tasarlanan dip 
bölümü ise kuvarstan yapılmıştır. Yapım tekniği olarak dövme ve döküm 
tekniklerinin uygulandığı askı toplarında, kulp kısımlarında döküm tek-
niğinden faydalanılmıştır.

Askı toplarındaki süsleme teknikleri başta kazıma olmak üzere, kabartma, 
mıhlama, güverse gibi maden sanatında kullanılan birçok tekniğin eserler 
üzerinde uygulandığı tespit edilmiştir. Kazıma tekniği beş örnekte (Örnek 
1, 2, 3, 4, 5), kabartma tekniği bir örnekte (Örnek 3), mıhlama tekniği dört 
örnekte (Örnek 1, 2, 4, 5), güverse tekniği de bir örnekte (Örnek 5) kulla-
nılmıştır. Kazıma tekniği, uygulanabilirliği kolay olduğu için sıkça tercih 
edildiği görülmektedir. Bu teknik hem yazı hem de bitkisel bezemelerde 
kullanılmıştır. Kabartma tekniğinin uygulandığı Örnek 3’teki askı topunda 
eserin gövdesini saran ve sarmaşık izlenimi veren bitkisel süslemeler bu 
yöntemle yapılmıştır. Ayrıca eser üzerinde yer alan Padişah Abdülmecid’e 
ait tuğra ve sah damgası da belirgin bir biçimde görülmesi için kabartma 
tekniği ile uygulandığı tespit edilmiştir. Sah kelimesi sözlükte “sahih, uy-
gun, doğru” anlamına gelir.24 Osmanlı Devleti madenî eserlerin üretiminde 
sanatkârın yanında yer almış; üretim sürecini devlet denetimiyle kontrol 
altında tutmuştur. Her eser, kalite kontrolünden geçirildikten sonra “sad” 
 harflerinden oluşan “sah” damgasıyla devrin padişahına (ح) ”ve “ha (ص)
ait tuğra vurularak onaylanmıştır.25

Mıhlama tekniği, dört askı topunda (Örnek 1, 2, 4, 5) uygulandığı tespit 
edilmiştir. Bu teknik, değerli veya yarı değerli taşların madenin yüzeyine 
çeşitli usullerle yerleştirilmesi olarak tanımlanmaktadır.26 Bu tekniğin ilk 
örneklerine Sumerler’e ait Ur Kraliyet mezarlarındaki eserlerde rastlanıl-
mıştır.27 Mıhlama tekniği, zaman içerisinde gelişerek Osmanlı sanatında 
çeşitli kapların ve takıların süslenmesinde sıkça tercih edilen bir teknik 
olmuştur. Osmanlı maden sanatkârları, bu tekniği ustalıkla eserlerde uy-
guladığı anlaşılmaktadır ki incelenen askı toplarında yer alan taşların eser-
ler üzerine yerleştirilmesi dikkat çekmektedir. Ele alınan askı toplarında, 
yakut, firuze, zümrüt, akik, ametist, kuvars, zebercet, lâl, yeşim ve elmas 
gibi on farklı taş tespit edilmiştir. Bu taşların bir kısmı kıymetli, bir kısmı 
da yarı kıymetli taşlar grubunda yer almaktadır.28 Firuze dört eserde (Ör-

24	 İpşirli, “Sah”, s. 490.
25	 Bodur, Türk Maden Sanatı, s. 40; Kürkman, Osmanlı Gümüş Damgaları, s. 54.
26	 Kuşoğlu, Maden Terimleri Sözlüğü, s. 156; Büyükyazıcı – Altuntaş, “Mıhlama Tekniği” 

s. 1767.
27	 Köroğlu, Anadolu Uygarlıklarında Takı, s. 11.
28	 Ethem, A’dan Z’ye Kıymetli ve Yarı Kıymetli Taşlar, s. 3-115.
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nek 1, 2, 4, 5), yakut üç eserde (Örnek 1, 4, 5), zümrüt üç eserde (Örnek 1, 
4, 5), akik üç eserde (Örnek 2, 4, 5), ametist iki eserde (Örnek 4, 5), kuvars 
iki eserde (Örnek 2, 4), yeşim bir eserde (Örnek 4), zebercet bir eserde 
(Örnek 5), elmas bir eserde (Örnek 4), lâl taşı bir eserde (Örnek 5) tespit 
edilmiştir (Tablo 1). Sözü edilen taşlar genellikle eserlerin kaide, gövde ve 
boyun gibi farklı bölümlerine yapılmıştır.

Taşın Cinsi Örnek 1 Örnek 2 Örnek 4 Örnek 5
Firuze X X X X
Yakut X - X X
Zümrüt X - X X
Akik - X X X
Ametist - - X X
Yeşim - - X -
Zebercet - - - X
Lâl - - - X
Elmas - - X -
Kuvars - X X -

Tablo 1: Askı toplarında kullanılan taş türleri

Örnek 1’de eserin gövde bölümündeki beşgen ve üçgenlerin yanı sıra boyun 
kısmında da mıhlama tekniği ile taşlar dolanmaktadır. Örnek 2 ve 3’teki 
askı toplarının gövdelerine yapılan şemse formundaki levhaların üzerine 
taşlarla yapılan mıhlama tekniği dikkat çekici bir uygulamadır. Her iki ese-
rin boyun kısımların da farklı renkte taşlar bu teknikle yapılmıştır. Mıhlama 
tekniğinin ustalıkla uygulandığı bir diğer askı topu ise Örnek 5’tir. Bu eser-
de diğer ele alınan askı toplarından farklı olarak eserin gövdesini ortadan 
ikiye ayıran gümüşten yapılmış levhanın yüzeylerine aynı büyüklükte nö-
betleşe zebercet taşlar mıhlama tekniği ile yerleştirilmiştir. Aynı eserde sözü 
edilen madenî levhanın alt ve üst tarafına gövdeye simetrik olarak yerleşti-
rilen şemselere yine mıhlama tekniği ile zümrüt, zebercet, ametist, yakut, 
lâl ve akik taşlarının kullanımı esere görsellik açısından zenginlik katmıştır.

Güverse tekniği, bir askı topunda (Örnek 5) kullanıldığı tespit edilmiştir. 
Güverse bir diğer adı granül teriminin kökeni “tahıl” veya “tohum” mâ-
nasına gelen granuma kadar uzanır.29 Bir süsleme tekniği olan güverse, 
kuyumculuk sanatında granül ya da güverse olarak isimlendirilmektedir. 
Çeşitli şekillerde hazırlanmış altın veya gümüş taneciklerinin yan yana le-
himlenmesiyle elde edilen süslemeye granül tekniği denir.30 Bir diğer tanı-
mı, gümüş ve altın eserlerin muhtelif yerlerine kondurulan küçük pırıltılı 

29	 Özdemir, “Granülasyon Tekniği”, s. 867.
30	 Erginsoy, İslam Maden Sanatının Gelişmesi, s. 39.
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küreciklerdir.31 Granül süsleme, düz bir madenî yüzey üzerine de yapılabi-
lir.32 Güverse tekniği, incelenen askı topları içerisinde Örnek 5’teki eserin 
üst bölümüne ve alt bölümüne simetrik yerleştiren kapakların yüzeylerine 
uygulanmıştır. Eserin kapaklarına uygulanan güverseler aşağıdan yukarıya 
doğru daralarak altı sıra halinde kademelenme yapmıştır.

Ele alınan askı toplarının bezemesinde bitkisel, yazı, geometrik, figür ve 
diğer temaların kullanıldığı tespit edilmiştir. Bu süsleme konuları arasın-
da en sık tercih edilen tür bitkisel motiflerdir. İncelenen örneklerden yal-
nızca Örnek 6 dışında tamamında bitkisel süslemelere yer verilmiştir. Üç 
örnekte (Örnek 2, 4, 5) şemse motifi, eş büyüklükte ve belirli aralıklarla 
kesilerek madenî levha formunda hazırlanmış, ardından çivi yardımıyla 
gövdeye monte edilmiştir. Örnek 1’de boyun bölümünün yüzeyi, Örnek 
2, 4 ve 5’te ise gövdeyi saran madenî şemselerin yüzeyleri; değerli taşların 
etrafına işlenmiş lale ve kıvrık dallardan oluşan bitkisel kompozisyonlarla 
hareketlendirilmiştir. Bitkisel süslemenin yoğun olarak görüldüğü bir di-
ğer örnek olan Örnek 3’te, eserin dip ve üst kısımlarına simetrik şekilde 
birer kenger yaprağı işlenmiş; gövde bölümü ise kabartma tekniği ile be-
zenmiş beş yapraklı çiçekler ve kıvrık dallarla çevrelenmiştir.

Süsleme konularından yazıya dört örnekte (Örnek 1, 2, 3, 4) rastlanmak-
tadır. Örnek 1’de, silindirik kaide yüzeyine eseri vakfeden kişi ile türbe-
nin adı kazıma tekniği ile işlenmiştir. Örnek 2’de ise gövdenin alt kısmına 
monte edilen madenî kartuş üzerine, Örnek 1’de olduğu gibi vakfeden kişi-
nin adı ve türbe ismine yer verilmiştir. Örnek 3’te yer alan askı topunda ise 
yazı, kabartma tekniği ile uygulanmış olup tevkī‘ hat ile yazılmış Sultan Ab-
dülaziz’e ait tuğra ve “sah” damgasından oluşmaktadır. Örnek 4’te yer alan 
askı topunda, diğer örneklerden farklı olarak yazı, eserin bütün yüzeyini 
kaplayacak şekilde uygulanmıştır. Kazıma tekniği ile sülüs hatla yazılmış 
olan yazı toplam on yedi satırdan oluşmaktadır. Gövdenin üst bölümünde 
besmele ile başlayan yazı, Bakara sûresinin 255. ayeti olan Âyetü’l-kürsî ile 
devam etmekte; ardından eserin gövdesinin tamamını kapsayacak biçimde 
Fetih sûresine yer verilmiştir.

İncelenen eserler içerisinde geometrik süslemeler, bir eserde (Örnek 1) 
kullanıldığı tespit edilmiştir. Örnek 1’deki askı topunda gümüş madenî, 
üçgenler ve beşgenlerden formlar elde edilerek eserin gövdesine monte 
edilmiştir. Üçgen ve beşgenlerin arası boş bırakılarak gövdeye, dolaysıyla 
esere dekoratif bir özellik kazandırmıştır. Figür kullanımı, geometrik süs-
lemelerde olduğu gibi sadece bir askı topunda (Örnek 6) görülmektedir. 
Eserin gövdesinde dikine kesilen madenî levha sütunların her iki tarafına 

31	 Kuşoğlu, Türk Sanatı’nda Gümüş, s. 94.
32	 Maryon, Metalwork, s. 53; Eruz, Konuşan Maden, s. 33.
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simetrik olarak stilize edilmiş ejder figürüne yer verilmiştir. Türk sanat 
geleneğinde ejder figürü, erken dönemlerden itibaren özellikle mimari be-
zemelerde ve el sanatlarında bolluk, bereket, refahla birlikte gücün ve kud-
retin simgesel bir temsili olarak kullanılagelmiştir.33 Askı topunun üzerin-
deki ejder tasvirinin varlığı, bu figürün koruyucu ve güç aktarımıyla ilişkili 
sembolik anlamlarını yansıttığını düşündürmektedir.

İncelenen eserlerde tespit edilen başka bir süsleme türü diğer temalardır. 
Bu türde askı toplarında bir örnekte (Örnek 6) çintemani motifi görülmek-
tedir. Örnek 6’daki askı topunun gövdesinde, pirinçten kesilerek hazırla-
nan levhalarla çintemani motifi oluşturulmuş; bu motif, çiviler aracılığı ile 
gövdeye monte edilerek ejder figürüyle birlikte kullanılmıştır. Çintemani, 
iç içe birbirlerine aynı noktada teğet olarak değen üç daireden oluşan ve bu 
biçimde üç öğenin bir üçgenin köşelerini merkez alacak konumda yerleştiril-
mesiyle oluşan bezemedir.34 Çintemani motifi bazı kaynaklarda Buda’nın üç 
ruhanî özelliğini temsil ettiğini söylemektedir. Bu motif “Timuçin damgası” 
da denilen beneğe Timur devri sikke örneklerinde görülmektedir. Osmanlı 
sanatkârları, bu motifi güç, kuvvet ve saltanat sembolü olarak kabul etmiş-
lerdir. Padişah ve şehzadelerin giydiği kaftanlar üzerinde sıkça kullanılması 
bu sebepledir. Üç yuvarlak, pars postundaki beneklere, iki dalgalı çizgi ise 
kaplan postuna benzetilmiştir.35 Askı topu üzerinde çintemani motifinin 
ejder figürüyle birlikte yer alması, bu motifin de tıpkı ejder tasviri gibi pa-
dişahın güç, kudret ve saltanatını simgelemek ve bu nitelikleri pekiştirmek 
amacıyla kullanılmış olabileceğini düşündürmektedir.

Yapılan araştırmalar sonucunda çalışmada ele alınan askı toplarının ben-
zerleri yurt içi ve yurt dışındaki farklı müzelerde ve koleksiyonlarda bu-
lunduğu tespit edilmiştir. Bu bağlamda ele alınan eserlerden Örnek 1, 2, 4, 
5, 6 form olarak küre şeklinde olmasıyla İstanbul Türbeler Müzesi envan-
terine kayıtlı ve üzerinde yer alan kitabe içeriklerinden hareketle Padişah 
I. Ahmed döneminde yapıldığı anlaşılan 1762 ve 1743 numaralı askı top-
larıyla benzerlik gösterir (Foto 16, 18).36 Osmanlı dönemine ait olup XVII. 
yüzyılda üretildiği düşünülen, gümüşten yapılmış ve yaldızlanmış bir askı 
topu örneğine bir müzayede sayfasında rastlanmıştır (Foto 20). Kavun bi-
çiminde dilimlenmiş küresel gövdeye sahip olan bu eser, mıhlama tekniği 
ile yerleştirilmiş zebercet taşlarla bezenmiştir. Form ve süsleme özellikleri 
bakımından, çalışmada ele alınan askı toplarından Örnek 1 ve Örnek 5 ile 
benzerlik göstermektedir.

33	 Çoruhlu, Türk Mitolojisinin Ana Hatları, s. 172.
34	 Sözen-Tanyeli, Sanat Kavram ve Terimleri Sözlüğü, s. 78.
35	 Birol - Derman, Türk Tezyînî San’atlarında Motifler, s. 169.
36	 Allak, İstanbul Türbeler Müzesi’nde Bulunan Madeni Eserler, s. 537-547.
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Maden ile üretilen askı toplarının dışında deve kuşu yumurtası ve sera-
mikten üretilen örnekler de farklı müze ve koleksiyonlarda bulunmakta-
dır. Ele alınan askı toplarından Örnek 3’te bulunan eserin elips biçiminde 
olmasıyla Topkapı Sarayı Müzesi’nde bulunan ve Padişah II. Mahmud’un 
tuğrasının gövdeye büyükçe yazıldığı eser deve kuşu yumurtasından ya-
pılmıştır (Foto 21). Sözü edilen askı topu ile çalışmada ele alınan Örnek 
3’teki eser form açısından benzerlik gösterse de süsleme özellikleri açısın-
dan farklılık göstermektedir.

Foto 16: İstanbul Türbeler Müzesi’ndeki 1762 numaralı askı topu;37

Foto 17: İstanbul Türbeler Müzesi’ndeki 1762 numaralı askı topu kitabe detayı38

Foto 18: İstanbul Türbeler Müzesi’ndeki 1743 numaralı askı topu;39

Foto 19: İstanbul Türbeler Müzesi’ndeki 1743 numaralı askı topu kitabe detayı40

37	 Allak, İstanbul Türbeler Müzesi’nde Bulunan Madeni Eserler, s. 537.
38	 Allak, İstanbul Türbeler Müzesi’nde Bulunan Madeni Eserler, s. 537.
39	 Allak, İstanbul Türbeler Müzesi’nde Bulunan Madeni Eserler, s. 547.
40	 Allak, İstanbul Türbeler Müzesi’nde Bulunan Madeni Eserler, s. 547.
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Foto 20: Müzayedede bulunan askı topu41

Foto 21: Topkapı Sarayı Müzesi’ndeki askı topu42

Seramik örneklerine de sıkça rastlanan askı toplarının, günümüze ulaşan 
örneklerden anlaşıldığı üzere küresel gövdeli türleri yaygındır. Bugün Bri-
tish Museum’daki askı topuyla (Foto 22; eser nr. 380) Amerika’da Wal-
ters Art Gallery’de (Baltimore) bulunan askı topunun (Foto 23; eser nr. 
02) İznik üretimi olduğu ve XVI. yüzyılda üretildiği belirtilmiştir.43 Her 
iki eser de küre gövdeli olup çalışmada incelenen madenî askı toplarıyla 
form açısından benzerlik göstermektedir. Sözü edilen seramik askı top-
larının, incelenen maden örneklerinden daha erken tarihlerde üretildiği 
anlaşılmaktadır. Bu durum maden ustalarının seramik alanda geliştirilen 
askı topu formlarını örnek alarak kendi üretimlerinde uyguladıklarını gös-
termektedir.

41	 https://elogedelart.canalblog.com/archives/2010/04/15/17587213.html (erişim 
tarihi: 09.11.2024).

42	 Köseoğlu - Rogers, The Topkapi Saray Museum, s. 13.
43	 Atasoy – Raby, İznik, s. 224-225; Akal, 18. Yüzyıldan Günümüze Kütahya Cami Askı 

Toplarının Araştırılması, s. 15.
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Foto 22: British Museum’daki askı topu44

Foto 23: Amerika’da Walters Art Gallery’deki askı topu45

Tartışma ve Sonuç

Çalışmanın giriş bölümünde de vurgulandığı üzere, askı topları üzerine 
yapılan araştırmalar oldukça sınırlıdır; konuya dair bilgi, belge ve yayın 
sayısının azlığı dikkat çekmektedir. Mevcut az sayıdaki çalışmada ise, bu 
eser grubunun işlevine ilişkin farklı görüşler öne sürülmektedir.

Nurhan Atasoy ve Julian Raby İznik: The Pottery of Ottoman Turkey adlı 
eserde Osmanlı döneminde üretilen İznik seramiklerini tanıtmışlardır. 
Kapsamlı bir çalışma olan bu kitapta, yazarlar çini askı toplarına da değin-
miş; bu eserlerin görsel ve dekoratif amaçlarla kullanıldığını, ayrıca asma 
kandillerle birlikte tercih edilmelerinin sebebinin kaygan yüzeylerinden 
faydalanma isteği olduğunu belirtmişlerdir. Eski bir rivayete göre ise, askı 
toplarının kandillerin zincirlerine geçirilme sebebi fare gibi kemirgenleri 
engellemektir. Fareler asma kandillere bırakılan yağı içmek istediklerinde 
askı toplarının kavisli, kaygan yüzeyleri buna engel olduğu ve kandildeki 
yağa ulaşamayacağı varsayılarak bu eserlerin yapıldığı düşünülmektedir.46 
Josep Soustiel, Osmanlı Seramiklerinin Görkemi: Suna-İnan Kıraç ve Sadberk 
Hanım Müzesi Koleksiyonlarından, XVI. – XIX. Yüzyıl adlı çalışmasında Ata-
soy ve Raby’nin çalışmasında olduğu gibi askı toplarının işlevi hakkında 
fare gibi kemirgenlerin zincirden aşağı inip kandildeki yağı içmesini önle-
mek maksadıyla yapıldığını belirtmiştir.47

44	 Atasoy – Raby, İznik, s. 224.
45	 Akal, 18. Yüzyıldan Günümüze Kütahya Cami Askı Toplarının Araştırılması, s. 15.
46	 Atasoy – Raby, İznik, s. 41.
47	 Soustiel, Osmanlı Seramiklerinin Görkemi, s. 136.
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Nurhan Atasoy ve Julian Raby ile Josep Soustiel’in askı toplarının işlevleri 
hakkında söylediklerini destekleyecek nitelikte asma kandile bağlı olarak 
bu eser gruplarından günümüze ulaşan örnekler bulunmaktadır. Bugün 
Fransa Ermeni Müzesi’nde bulunan, üretim yerinin Kütahya olduğu belir-
tilen ve XVIII. yüzyıla tarihlendirilen bir askı topu, madenî bir asma kan-
dile bağlı olarak günümüze gelmiştir (Foto 22).48 Benzer şekilde Suna ve 
İnan Kıraç Vakfı Koleksiyonu’nda yer alan çini asma kandilin gövdesinde 
üç yönden yükselen zincirlerinin üst tarafta askı topu ile birleştiği eser, Kü-
tahya üretimli olup XIX. yüzyıla aittir (Foto 23).49 Fransa Ermeni Müzesi 
ile Suna ve İnan Kıraç Vakfı’nda bulunan örneklerde, askı toplarının asma 
kandillere bağlı olduğu ve kandilleri taşıyan zincirlerin üst kısımda askı 
toplarıyla birleştiği görülmektedir. Bu durum söz konusu eserlerin kan-
dil içindeki yağın kemirgenler tarafından içilmesini engellemeye yönelik 
olduğu yönündeki görüşleri desteklemektedir. Bu tür işlevsel yorumların 
özellikle seramikten üretilmiş askı topları için geçerli olabileceği anlaşıl-
maktadır. Dolayısıyla yukarıda ismi geçen araştırmacıların askı toplarının 
işlevine dair yaptıkları değerlendirmelerde, malzeme faktörünü ön plana 
alarak yorum geliştirdikleri söylenebilir.

Foto 24: Fransa Ermeni Müzesi’ndeki asma kandilli askı topu50

Foto 25: Suna ve İnan Kıraç Vakfı Asma kandilli askı topu51

48	Akal, 18. Yüzyıldan Günümüze Kütahya Cami Askı Toplarının Araştırılması, s. 38.
49	Akal, 18. Yüzyıldan Günümüze Kütahya Cami Askı Toplarının Araştırılması, s. 83.
50	Akal, 18. Yüzyıldan Günümüze Kütahya Cami Askı Toplarının Araştırılması, s. 38.
51	Akal, 18. Yüzyıldan Günümüze Kütahya Cami Askı Toplarının Araştırılması, s. 83.
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Askı toplarının işlevi ile ilgili bir diğer görüş Kemal Çığ’a aittir. Topkapı Sa‑
rayı Padişah Askıları adlı eserinde söz konusu askı toplarının; dünyayı sim-
gelediğini, uçlarına yapılan püsküllerin de dünya iradesi anlamına geldiğini 
belirtmiştir. Kemal Çığ, padişahlar, bu objeler vasıtasıyla “Dünya budur, 
yönetimi de benim elimdedir, ona hâkim olan benim” mesajını vermek 
istediğini vurgulamıştır.52 Kemal Çığ’ın bu yorumu sadece madenden üre-
tilen ve üzerleri değerli taşlarla süslenen askı topları için söylemiş olacağı 
düşünülmektedir. Zira kendi çalışmasında ele aldığı askıların hepsi maden-
den üretilerek üzerleri çok kıymetli taşlarla süslenmiştir.

Askı toplarının formlarına bakıldığında, çoğunlukla küre biçiminde ta-
sarlandıkları ve bu yönleriyle yeryüzünü simgeleyen bir görünüme sahip 
oldukları görülmektedir. Bu biçimsel tercih, sembolik anlamlar taşıma-
sının yanı sıra söz konusu eserlerin padişahların talebi doğrultusunda 
üretildiğine dair güçlü bir izlenim uyandırmaktadır. Nitekim günümü-
ze ulaşan madenî örneklerin bazılarında padişah isimlerinin ya da tuğ-
ralarının kazınmış olması, eserlerde sergilenen üstün işçilik kalitesi ve 
üzerlerine büyük bir ustalıkla yerleştirilmiş değerli taşlar, bu objelerin 
sıradan kullanım eşyası değil, doğrudan saray çevresine veya hanedan 
üyelerine yönelik özel üretimler olduğunu ortaya koymaktadır. Bütün bu 
unsurlar bir arada değerlendirildiğinde, askı toplarının hem işlevsel hem 
de temsilî anlamda padişah iradesiyle şekillendirildiği düşüncesi kuvvet 
kazanmaktadır.

Çalışmada incelenen askı topları ile Kemal Çığ’ın Topkapı Sarayı Padişah As‑
kıları adlı eserinde tanıtılan örnekler karşılaştırıldığında, her iki gruptaki 
eserlerin büyük ölçüde madenden üretildiği ve üzerleri firuze, zümrüt, ze-
bercet, yakut, elmas, yeşim, akik gibi değerli taşlarla süslendiği görülmek-
tedir. Bu özellikler askı toplarının yalnızca estetik ve dekoratif amaç taşı-
madığını, aynı zamanda bulunduğu mekânlara sembolik anlamlar yükledi-
ğini göstermektedir. Nitekim söz konusu eserlerin Topkapı Sarayı Müzesi 
ve Eyüp Sultan Türbesi gibi Osmanlı kültür ve inanç dünyasında derin bir 
manevi değere sahip mekânlarda bulunması, onların temsil gücünü arttı-
ran önemli bir unsurdur. İncelenen örneklerden 1 ve 2 numaralı askı top-
larının kitabelerinde Eyüp Sultan Türbesi’ne doğrudan atıf yapılmaktadır. 
Eyüp Sultan, Hz. Muhammed’in sancaktarı olması sebebiyle İslam dün-
yasında yüksek bir manevi konuma sahiptir ve Osmanlılar tarafından da 
“gönüllerin sultanı” olarak görülmüştür. Osmanlı sultanlarının tahta çıkış-
larında Eyüp Sultan Türbesi önünde kılıç kuşanmaları, siyasî meşruiyetle-
rini dinî bir bağlamda güçlendiren sembolik bir ritüel niteliği taşımaktadır. 
Bu bağlamda, askı toplarının Eyüp Sultan Türbesi’ne vakfedilmiş olması, 
Osmanlı padişahlarının türbeye atfettikleri kutsiyetin yanı sıra türbenin 

52	 Çığ, “Topkapı Sarayındaki Padişah Askıları”, s. 36.
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temsil ettiği manevi otoritenin bir yansıması olarak değerlendirilebilir. Do-
layısıyla bu eserler, yalnızca işlevsel ya da dekoratif objeler olmanın ötesin-
de, Osmanlı saray kültüründe kutsallık, iktidar ve temsil arasındaki ilişki-
nin somut birer göstergesi olarak önem taşımaktadır.

Nurhan Atasoy, Julian Raby ve Josep Soustiel’in askı toplarının, kemirgen-
lerin kandillerdeki yağa ulaşmasını engellemek amacıyla üretildiği yönün-
deki değerlendirmeleri, özellikle seramik malzemeden yapılmış örnekler 
açısından işlevsel bir amaca hizmet ettiklerini düşündürmektedir. Buna 
karşın Kemal Çığ’ın askı toplarının padişahlar tarafından sembolik mesaj-
lar iletmek amacıyla kullanıldığına dair görüşü ise, daha çok maden gibi 
kıymetli malzemelerden üretilen ve üzerleri değerli taşlarla süslü örnekler 
bağlamında anlam kazanmaktadır. Bu doğrultuda seramik askı toplarının 
öncelikle pratik işlevleri ön plana çıkaran nesneler olduğu; deve kuşu yu-
murtası, hindistan cevizi, ahşap ve özellikle de maden gibi değerli malze-
melerden üretilmiş, zengin süsleme teknikleri ve kıymetli taşlarla bezeli 
örneklerin ise hem estetik hem de sembolik anlam katmanlarıyla saray 
çevresine yönelik üretildiği anlaşılmaktadır. Özellikle madenî örneklerin 
taşıdığı yüksek sanat değeri, bu objelerin yalnızca dekoratif nitelik taşı-
madığını, aynı zamanda padişahın kudretini, saray estetiğini ve Osmanlı 
iktidar söylemini yansıtan birer temsil aracı olarak tasarlandığını ortaya 
koymaktadır. Dolayısıyla ilgili literatürde askı toplarının işlevine dair ya-
pılan yorumların büyük ölçüde üretim malzemesi temelinde şekillendiği; 
malzemenin ise yalnızca teknik veya estetik bir tercih değil, aynı zamanda 
sembolik ve ideolojik mesajları biçimlendiren stratejik bir unsur olduğu 
görülmektedir. Bu çerçevede askı topları, sadece aydınlatma elemanları-
nın tamamlayıcı bir parçası değil, Osmanlı saray kültürünün çok katmanlı 
anlam dünyasını yansıtan özgün sanat objeleri olarak değerlendirilmelidir.

Sonuç olarak, bu çalışma kapsamında askı toplarının her ne kadar asma 
kandillere bağlı tamamlayıcı bir obje olarak üretildiği bilinse de bunun 
özellikle seramik malzemeden yapılan örnekler için geçerli olduğu söyle-
nebilir. Buna karşılık seramik dışındaki farklı malzemelerden, özellikle ma-
denden yapılan askı toplarının ise tek başına bir eser grubu niteliğinde or-
taya çıktığı anlaşılmaktadır. Bu tür eserlerin yalnızca mekâna dekoratif ve 
süsleyici bir katkı sunmakla kalmadığı; üzerlerinde yer alan değerli taşlar 
ve yazı içeriklerinden hareketle, padişahların bu objeleri doğrudan maden 
sanatkârlarına özel olarak yaptırdığı düşünülmektedir. Nitekim incelenen 
örneklerden üçünde Sultan Ahmed ve Abdülmecid gibi padişah isimlerine 
yer verilmiş olması; bir diğer örnekte ise besmele, Âyetü’l-kürsî ve Fetih 
sûresi gibi Kur’an-ı Kerim’de geçen dinî içeriklerin bulunması, bu eserlerin 
padişahların doğrudan isteği doğrultusunda üretildiğini ve bu bağlamda 
sembolik anlamlarının da özellikle ön planda tutularak üretildiklerini gös-
termektedir.
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Extended Summary

An Evaluation of the Functions of Spherical Hanging in Turkish Metal Art: 
Ottoman Period Examples in the Istanbul Museum of Turkish and Islamic Arts

This study provides a detailed examination of the metal spherical hangings found in 
the Istanbul Museum of Turkish and Islamic Arts within the framework of Art History. 
The primary objective of the study is to analyze in depth the production processes, 
materials, decorative techniques, and ornamentation of these artifacts, thereby 
revealing their place in Ottoman art. Additionally, since there are differing opinions 
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regarding the function of Spherical hangings, the study presents a discussion aimed at 
understanding their uses.

Metal Spherical hangings are a unique group of objects that have no known counterparts 
from pre-Ottoman periods and appear to have developed within Ottoman art. These 
artifacts were produced using various materials, including wood, ceramics, metal, 
ostrich eggs, and coconut shells. However, the study has determined that most of 
the examined examples were made of silver. Notably, from the classical period of the 
Ottoman Empire (16th century and later), metal Spherical hangings became more 
widespread, and artisans displayed remarkable craftsmanship in this field. In art-
historical literature, various views have been proposed regarding the function of 
Spherical hangings. Some researchers suggest that these objects served as decorative 
items, particularly favored by the palace and upper classes. Other sources claim that 
Spherical hangings were used for religious or mystical purposes. Considering that both 
aesthetics and functionality were important in Ottoman palace culture and architecture, 
it is plausible that these artifacts carried a significance beyond mere ornamentation. 
Another perspective suggests that these balls were suspended from ceilings in specific 
spaces as decorative elements. Given that ceiling decorations and hanging objects are 
known to have enhanced aesthetic perception in Ottoman art, Spherical hangings may 
also be evaluated in this context.

Research has provided clues that similar Spherical hangings were used in both Ottoman 
palaces and mosques. While they may have served as aesthetic elements in palaces, 
they could have also functioned as symbolic objects in places of worship. In this 
regard, comparisons have been made with similar artifacts to better understand the 
functionality of the examples examined in this study. It is well known that Ottoman art 
pieces were crafted with meticulous attention to detail, both in their workmanship and 
material selection. The same meticulous approach is evident in the examined Spherical 
hangings. In terms of production techniques, these objects were shaped using forging 
and casting methods, indicating that they were significant works reflecting the quality 
of craftsmanship of the time.

Among the decorative techniques, engraving, relief, setting, enamel, and guilloché 
stand out. These methods closely resemble the traditional jewelry-making techniques 
used in Ottoman art. Patterns created through engraving and relief techniques, in 
particular, have added an aesthetic depth to the Spherical hangings. Spherical hangings 
adorned with precious stones also highlight the advanced level of Ottoman jewelry art. 
It is observed that valuable gems such as rubies, emeralds, and turquoise were skillfully 
embedded in these artifacts. The use of precious stones not only served an aesthetic 
function but also suggested that these objects could have been indicators of status and 
prestige. The presence of such objects in the Ottoman palace and elite circles offers 
significant insights into both the craftsmanship and luxury consumption practices of 
the period.

When examining the ornamentation of the Spherical hangings, intricate details 
reflecting the artistic sensibilities of the era stand out. Floral and geometric motifs, 
which are frequently encountered in Ottoman decorative arts, are also present in 
these artifacts. Botanical motifs such as tulips and curved branches, commonly used 
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in Ottoman art, create an aesthetic harmony in the spherical hangings. Additionally, 
some spherical hangings feature Arabic calligraphy inscriptions. These inscriptions 
often consist of religious expressions, Quranic verses, or phrases such as “Bismillah” 
(In the name of God). The presence of such decorations suggests that spherical hangings 
were not merely decorative objects but also carried religious and cultural significance.

This study provides a comprehensive analysis of the metal spherical hangings housed 
at the Istanbul Museum of Turkish and Islamic Arts from an art-historical perspective. 
These objects, which have no known predecessors from the pre-Ottoman period, 
were produced in Ottoman art using various materials and became more widespread, 
particularly from the 16th century onward. Predominantly crafted from silver, these 
artifacts are considered among the finest examples of Ottoman jewelry art. Although it 
is difficult to reach a definitive conclusion regarding the function of spherical hangings, 
it is understood that these objects were not only used for decoration but also to convey 
prestige, religion, and culture. Offering a rich diversity of decorative techniques 
and materials, these artifacts showcase the advanced level of jewelry craftsmanship 
achieved in Ottoman art.

Keywords: Metal art, Spherical hanging, Function, Riveting, Precious stones.



97
İslam 
Araştırmaları 
Dergisi 
55 (2026) 
97-122

المنهج الفقهي عند يوسف القرضاوي: رائد منهج الاجتهاد*

**ABDULLAH KÜSKÜ / عبد الله كوسكو

ملخــص البحث

أهــداف البحــث: في القــرن العشــرين، يمكــن ملاحظــة أن الأعمــال الفقهيــة والقانونيــة التي 
تــم إنجازهــا في العالــم الإســامي تختلــف عــن الأعمــال الــي كانــت في العصــور الســابقة، ففــي 
تاريــخ الفقــه كان الفقهــاء يشــتغلون علــى مســائل فقهيــة مرتبطــة بمذهــب معيــن، بينمــا انتقــل هــذا 
الاتجــاه في القــرن الأخيــر إلى الأعمــال الفقهيــة المقارنــة وفي المذاهــب الأربعة. أحد أبــرز متبعي 
هــذا الاتجــاه الجديــد هــو الفقيــه يوســف القرضــاوي، صاحــب العديــد مــن المؤلفات والذي يعد 
مــن أكثــر الفقهــاء تأثيــرًا علــى المســلمين في جميــع أنحــاء العالــم. لــم يتــم حــى الآن دراســة هــذا 

المنهــج في ضــوء المواضيــع الــي تناولناهــا.

منهــج الدراســة: في هــذا المقــال ســتتم دراســة منهــج القرضــاوي في فقــه القضايا المعاصرة، 
في  المقيميــن  المســلمين  وشــراء  الإســامية،  الماليــة  المؤسســات  في  “المُرَابَحَــة”  مســألة  مثــل 
الســلع  بيــع  في  الربــح  تحديــد  ومشــكلة  بفائــدة،  القــروض  باســتخدام  للمنــازل  وأمريــكا  أوروبا 
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التجاريــة. ســيتم أيضًــا تقييــم منهــج القرضــاوي في التعاطــي مــع النصــوص الشــرعية، واختيــاره بيــن 
آراء الصحابــة والتابعيــن، وكذلــك مواقفــه تجــاه اجتهــادات الفقهــاء الذيــن لــم تنعكــس آراؤهــم 

علــى شــكل مذهــب متكامــل.

الفقهــاء  منهــج  عــن  تخلــى  قــد  القرضــاوي  يوســف  أن  يتبيــن  ذلــك،  علــى  بنــاءً  النتائــج: 
الكلاســيكيين، وتبــى -كمــا نطلــق عليــه- “المنهــج الاجتهــادي” أي منهــج المصلحــة والتيســير 

المعاصــر.

أصالــة البحــث: إن اتبــاع المنهــج العلمــي والوصــول إلى نتائــج معينــة ســوف يكشــف عــن 
نجــاح هــذ المقــال، ويمهــد الطريــق لدراســات أخــرى عــن القرضاوي.

الكلمــات المفتاحيــة: القرضــاوي، الفقــه، منهــج الاجتهــاد، المصلحــة، فقــه الأقليــات.

İçtihadî Yöntem Takipçisi Yûsuf el-Karadâvî’nin Fıkıh Yaklaşımları

Öz

XX. yüzyıl İslam dünyasında yapılan fıkıh ve kanun çalışmalarının eski dönem çalış-
malarından farklı olduğu görülmektedir. Tarih boyunca fakihler, belirli bir mezhebin 
doktrini üzerinde fıkıh çalışmalarını yürütmüşlerken, bu yöneliş son yüzyılda mezhep-
ler arası/mezhepler üstü bir mecraya kaymıştır. Bu yeni yönelişin takipçilerinden biri de 
çok eser sahibi, dünya müslümanları üzerinden en etkili görülen İslam hukukçularından 
Yûsuf el-Karadâvî’dir. Yûsuf el-Karadâvî, ortaya koyduğu İslam hukuku mesaisinde kla-
sik yöntemden farklı bir yaklaşım benimsemiştir. Makalede faizsiz finans kurumlarının 
işlettiği murâbaha, Avrupa ve Amerika ülkelerinde azınlık olarak yaşayan müslümanla-
rın faizli kredi kullanarak konut satın alımı meseleleri ile ticarî ürünlerin satımında kâr 
haddi meselelerine ilişkin Yûsuf el-Karadâvî’nin fıkıh yöntemi incelenmektedir. Onun 
naslara yaklaşımı, sahabe ve tâbiîn görüşleri arasından tercihleri ve görüşleri doktrin-
leşmemiş müçtehitlerin içtihatlarına yönelik yaklaşımları değerlendirilmekte ve çağdaş 
yeni bir yöntem takip ettiği tespit edilmektedir.

Anahtar Kelimeler: Karadâvî, İslam hukuku, İçtihadî yöntem, Maslahat, Azınlıklar fıkhı.

Fiqh Approaches of Yūsuf al‑Qaraḍāwī as a Proponent of an Ijtihād-Based 
Methodology

Abstract

In the 20th century, Islamic jurisprudential and legal studies shifted from single-maḏhab 
methodologies to a comparative or supra-madhhab approach. Yūsuf al-Qaraḍāwī, one of 
the most influential contemporary Islamic jurists, exemplifies this trend by combining 
classical methodologies with innovative solutions for modern challenges. This study 
examines al-Qaraḍāwī’s approach, particularly his handling of murābaḥa in Islamic 
finance, the permissibility of interest-based loans for Muslim minorities in the West, 
and profit-margin regulations in trade. His approach towards primary texts, choices 
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regarding the views of the Companions and Successors of the Prophet, and approach 
towards independent jurists’ examples of ijtihād will be examined. The study concludes 
that Yūsuf al-Qaraḍāwī diverged from the classical juristic methodology and adopted 
what may be termed an “ijtihād-based approach”, which emphasizes contemporary 
notions of public interest or utility (maṣlaḥa) and legal ease (taysīr). By adhering to a 
scientific methodology and drawing concrete conclusions, this article aims contribute 
to the field and help pave the way for further scholarly studies on al-Qaraḍāwī.

Keywords: al-Qaraḍāwī, Islamic law, Ijtihād-Based methodology, Maṣlaḥa, Fiqh for 
minorities.

مة مقد

المعاصــرة في  الفقهيــة  المهتميــن بالقضــايا  الفقهــاء  أبــرز  القرضــاوي أحــد  يعتبــر 
القــرن الأخيــر، إذ لــم يكتــف بحــدود المنطقــة الــي عــاش فيهــا؛ بل تطرّق إلى مشــاكل 
المســلمين المقيميــن في مناطــق جغرافيــة مختلفــة واهتــمّ بهــا. أبــرز مثــال تتجلــى مــن 
خلالــه شــخصيته هــي آراؤه حــول القضــايا السياســية المحليــة والدوليــة لا ســيما فيمــا 
يتعلــق بقطــر أو مصــر، كتــب القرضــاوي مقــالات عــن القضــايا الجهاديــة للمســلمين 
بالمســلمين  المتعلقــة  القضــايا  في  اجتهاداتــه  طــرح  نفســه  الوقــت  وفي  الفلســطينيين، 
تظهــر  المختلفــة.  المجــالات  في  الأمريكيـّـة  والقــارّة  آســيا  جنــوب  يعيشــون  الذيــن 
ومحتــويات  الإســامية  العلــوم  فــروع  مــن  العديــد  في  الــي كتبهــا  والكتــب  المقــالات 
أوراق العمــل المقدّمــة في النــدوات والمؤتمــرات، أنـّـه عالــم مــن الطــراز الرفيــع. ومِــن 
أبــرز الأدلـّـة علــى نجاحــه العلمــي، هــو: معــدّل قــراءة النــاس لدراســاته، والمراجعــات 
المكتوبــة عنهــا، وترجماتهــا إلى لغــات مختلفــة، والتفاعــل الــذي يحــدث مــن خــال 
النقــد والتقديــر لهــا. وهــو كَشــخصٍ يمتلــك قــوّة خطابيــة، ولديــه نهــج فريــد مــن نوعه، 
حــاول حــلّ القضــايا الفقهيــة المعاصــرة في ضــوء المذاهــب الفقهيــة الكلاســيكية وآراءِ 
الفقهــاء أوّلًا. ومــن ناحيــة أخــرى، لــم يتــردّد في طــرح آرائــه أثنــاء حــلّ القضايا، بل قام 
بالاجتهــاد. وللِقرضــاوي جوانــب فقهيــة تُميـِّـزه عــن الفقهــاء المعاصريــن لــه. مــن بعــض 
فقــط، وآراؤه  اكتفائــه باجتهــادات مذهــب  اجتهاداتــه وعــدم  هــي:  الجوانــب،  هــذه 

حــول المصلحــة والتيســير، وســعيه لبنــاء فقــه الوســطية.

خــال  مــن  للفقــه  مقارباتــه  تحديــد  هــو  الدراســة،  لهــذه  الرئيســي  الموضــوع 
فقيهًــا  نــدرس  أننّــا  إلى  وبالنظــر  الإســامي.  الفقــه  مجــال  في  الــي كتبهــا  الدراســات 
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ذا إنتــاج غزيــر، علينــا أن نعتــرف بأن الأمــر سيســتغرق وقتـًـا لإجــراء الاســتقراء أثنــاء 
تحديــد مقارباتــه. ولذلــك ســنحلِّل بعــض أفــكاره الفقهيـّـة المنثــورة في مؤلفاتــه الفقهيــة 
والــي نتجــت عنهــا فتــاوى. وســنحاول فهــم عمليــة تشــكّل فتــاواه، ومــا هــي المســائل 
العمليــة.  هــذه  أثنــاء  عنهــا  وتكلـّـم  غيرهــا  دون  وانتقاهــا  إليهــا  والتفــتَ  الــي لاحظهــا 
وأمّــا علاقتــه بالفقــه الكلاســيكي، ونظرتــه إلى التراكــم المذهــي، وأفــكاره في الاجتهــاد 
والتقليــد فهــي النقــاط الــي تلُفــت الانتبــاه في هــذه التحليلات. أجريِنا هــذه التحليلات 
حــول قضــايا مثــل المرابحــة، وهــي مجــال اهتمــام المؤسســات الماليــة غيــر الربويــة، 
وشــراء المســاكن باســتخدام قــروض بفائــدة مِــن قِبــل المســلمين الذيــن يعيشــون كأقليـّـة 
لهــذه  تفضيلنــا  في  والســبب  التجــار.  أرباح  وتحديــد  الإســامية.  غيــر  البلــدان  في 
المســائل بيــن العديــد مــن أعمالــه، هــو أنهــا قضــايا معاصــرة تهــم شــريحة كبيــرة مــن 
المســلمين في يومنــا هــذا. القضيـّـة الرئيســيّة الــي ركّــزنا عليهــا في دراســتنا، هــي منهــج 
القرضــاوي في الفقــه، هــل يراعــي المنهــج الفقهــي الــذي اتبّعــه الفقهــاء الكلاســيكيون؟ 
وإذا كان لا يتّبــع المنهــج الفقهــيّ الكلاســيكيّ، فمــا هــي أســاليبه الخاصّــة بــه؟ ونحــن 
القضيــة  علــى  التركيــز  خــال  مــن  الحــلّ  نشــرح  أن  نريــد  هــذه،  القصيــرة  دراســتنا  في 
المذكــورة. وإذا تمكّنـّـا مــن إثارة الانتبــاه فســنكون أيضًــا قــد مهّــدنا الطريــق لدراســات 

حــول علاقتــه بالتــراث الفقهــيّ الكلاســيكيّ المذهــيّ.

1. تصــوّر المذهــب في البيئــة العلميــة بمصــر في القــرن العشــرين

علــم الفقــه هــو مصــدر الفتــوى مِــن حيــث موضوعــه. أمّــا المكــوِّنات الــي تتكوّن 
والمفــي  “المســتفتي  ومفاهيــم  الفقــه،  تــراث  في  فتدخــل  الفتــوى،  مؤسســة  منهــا 
نبينــا صلــى  زمــن  منــذ  المتناقـَـل  الفــروع  علــم  إن  التــراث.  هــذا  تنتمــي إلى  والفتــوى” 
التــراث،  الله عليــه وســلم والمعلومــات الفقهيـّـة المنتَجــة مــن أدلتّــه موجــودان في هــذا 
وفي هــذا الصــدد جــاءت الفتــوى كمؤسســة ضمــن حــدود علــم الفقــه. ومــع ذلك، فإنّ 
النّظــام الــذي أسَّــسَ وطــوّرَ هــذا التخصّــص، ويدُيــر مؤسّســة الفتوى هــو المذهب. أما 
تعريــف المذهــب فهــو: “تاريــخ الفقــه المســتمرّ باعتبــار احتوائــه علــى العمــل الفقهــيّ 
والاســتدلال داخــل المذهــب والمناســبات العلميــة الواقعــة في إطارهمــا”.1 وبحســب 

Kaya, Mezheblerin Teşekkülünden Sonra Fıkhî İstidlal, s. 45. 	1



101
İslam 
Araştırmaları 
Dergisi 
55 (2026) 
97-122

هتاجلا جهنم دئ را:يوارضقلا فسوي دنع يهقفلا جهنملا

الفقهــي، والآخــر  العمــل  المذهــب الأساســيّة هــو  فــإن أحــد عناصــر  التعريــف،  هــذا 
هــو الاســتدلال داخــل المذهــب. وكمــا يجــب أن يقــوم بهــذا العمــل الفقهــيّ مجتهــد 
الوقــت  في  مجتهــد.  أيضًــا  هــو  بالاســتدلال  يقــوم  الــذي  الشــخص  فــإنّ  مفــتٍ،  أو 
نفســه هنــاك نقطــة مهمّــة في هــذا التعريــف هــي أنّ المذهــب ظاهــرةُ التاريــخ الفقهــي 
الفقــه كمذهــب.  تاريــخ  قبــول  أيضًــا  الممكــن  مــن  التعريــف،  لهــذا  وفقًــا  المســتمرة، 
قامــوا بأعمالهــم  المســلمين عبــر تاريخهــم  فــإن  الفقــه  المذهــب هــو تاريــخ  وإذا كان 
الفقهيـّـة داخــلَ المذهــب، وبعبــارة أخــرى، تــمّ قبــول الأعمــال الفقهيـّـة المتراكِمــة طوال 
التاريــخ كمذهــب. تظهــر اليــوم الاختلافــات في فهــم المذهــب واضحــة لــدى الفقهــاء 
لمــا يقــرب مــن قــرن مــن الزمــان. ومــع ذلــك، في القرنيــن الثامــن عشــر والتاســع عشــر 
وبــرأي  المذهــب.2  معارضــي  بيــن  تطرفـًـا  الأكثــر  أنــه  علــى  الشــوكاني  إلى  ينُظــر  كان 
الشــوكاني )ت ١٢٥٠هـــ/١٨٣٤م( التقليــد حــرام، ووجــود المذاهــب المقلَّــدة بدعــة، 

وإزالتهــا ضرورة.3

اقتــرح محمّــد عبــده )ت ١٣٢٣هـــ/١٩٠٥م( الــذي عــاش بعــد الشــوكاني بقــرن 
مــن كلِّ  قــاضٍ  اختيــار  الشــرعية،  المحاكــم  بإصــاح  المتعلــق  تقريــره  في  مصــر  في 
الحاجــة.4  عنــد  المذاهــب  هــذه  اجتهــاداتٍ  بأحــد  الحُكــم  مِــن  والتمكّــن  مذهــب، 
وبعــد  المســلمين.  علــى  سيُســهِّل  أنـّـه  اعتقــد  لأنـّـه  العــرض،  هــذا  عبــده  اقتــرح  وقــد 
في  المذاهــب  “مقارنــة  بـــ  المســمى  الكتــابُ  دُرِسَ  العــرض،  هــذا  مــن  وجيــزةٍ  فتــرةٍ 
الفقــه” في كليــة الشــريعة بجامعــة الأزهــر. يقــول مؤلفــا الكتــاب شــلتوت عبــده )ت 
١٣٨٣هـــ/١٩٦٣م( والســايس )ت ١٣٩٦هـــ/١٩٧٦م( اللــذان درَّســا القرضــاوي، 
ا هــذا الكتــاب مــن أجــل التخلـّـص من التعصّــب المذهبي.5 يذكــر المؤلفان  إنهمــا أعَــدَّ
في هــذا الكتــاب أنّ الآراء غيــر مذاهــب الأئمــة الأربعــة تصلــح ليُعمَــل بهــا، ويذكــران 
قبِلــت  الحنفيــة، وأنهــا  فقهــاء  غيــر  فقهــاء  آراء  احتاجــت إلى  المصريــة  الحكومــة  أنّ 
هــذه الآراء مــن حيــن لآخــر، وفي واقــع الأمــر عــام 1929 أجــرت الحكومــة تعديــاً 

Okuyucu, “Şevkânî’nin Islah Düşüncesinin Ana Hatları”, s. 248. 	2
Okuyucu, “Şevkânî’nin Islah Düşüncesinin Ana Hatları”, s. 248. 	3

Reşid Rıza, Gerçek İslâm’da Birlik, s. 109. في نفس النص، يقول إن هذا العرض تسبّب في الكثير من الضجيج  	4
واعتبُر ادعاءً متناقضًا.

شلتوت والسايس، مقارنة المذاهب في الفقه، ص:٢. 	5
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قانونيًّــا شــاملًا لآراء خــارج المذهــب الحنفــي وخــارج مذاهــب الأئمّــة الأربعــة. ويذكــر 
المراغــي )ت  الشــيخ  لدراســات  فرصــة كبيــرة  القانــون أتاح  هــذا  أن  أيضًــا  المؤلفــان 
١٣٦٤هـــ/١٩٤٥م( ، ويصِفــان هــذه الحركــة الــي يمكــن تســميتها بـ”الانفصــال عــن 

المذاهــب” بـ”المباركــة”.6

حــركات  لجهــود  نتيجــةً  ١٤٢٠هـــ/١٩٩٩م(،  )ت  الزرقــا  مصطفــى  بحســب 
مدنيــة  قوانيــن  لإعــداد  محــاولات  هنــاك  الإســامية، كانــت  الــدول  في  التجديــد 
بالاســتفادة مــن الفقــه في منتصــف القــرن العشــرين. وفي هــذه المحــاولات، لــم يكــن 
القانــون قائمًــا فقــط علــى آراء المذهــب الحنفــيّ كمــا في المجلـّـة؛ بــل بنُِيــت القوانيــن 
بالاســتفادة مــن المذاهــب كلهــا، مثــل آراء فقهــاء الأمصار وجميــع الفقهاء المنتســبين 

للمذاهــب. يعبـِّـر مصطفــى الزرقــا عــن التغيـّـر في فهــم المذهــب علــى النحــو التــالي:

علــى  الانفتــاح  قــد صاحبــه  الجامعــات  في  فيــه  والتأليــف  الفقــه  تدريــس  في  التجديــد  إن 
المذاهــب الفقهيــة جميعًــا، والأربعــة الأخــرى الــي ســبقت الإشــارة إليهــا في موضعهــا، بــل 
تــدون مذاهبهــم تدوينــا  لــم  الذيــن  وعلــى آراء الصحابــة والتابعيــن وســائر فقهــاء الســلف 
كامــا وإنمــا نقلــت لهــم آراء في موضوعــات شــى في كتــب اختــاف الفقهــاء كالأوزاعــي 
والليــث بــن ســعد وابــن شــبرمة وابــن أبي ليلــى والحســن البصــري وســفيان الثــوري وغيرهــم، 

للاســتفادة مــن آرائهــم فيمــا نقــل عنهــم.7

أتبــاع المذاهــب في الماضــي  بيــن  الــي كانــت  قــد أزال العصبيــة المذهبيــة  هــذا الانفتــاح 
ممــا ســبقت الإشــارة اليــه، وأصبحــت الدراســة الفقهيــة في الجامعــات تظهــر للطالــب مــزايا 
المذاهــب المختلفــة ومــا فيهــا مــن ثــورة فقهيــة، وتنميــة فكريــة، وتوســعة للمــدارك بمناقشــة 
الأدلــة، وتيســر علــى المكلــف في التطبيــق، وتســهل علــى أوليــاء الأمــور لعمليــة التقنيــن من 
الفقــه الإســامي أن يختــاروا في كل موضــع مــن كل مذهــب مــا أنســب وأوفى بالحاجــة 

الزمنيــة والمــكان.

شلتوت والسايس، مقارنة المذاهب في الفقه، ص:٥. 	6
الزرقا، المدخل الفقهي العام، ص:٧٤٢-٨٤٢. 	7
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المعاصــرة  النــوازل  عــن  للجــواب  ويشــترط  المقــاربات  هــذه  علــى  الزرقــا  يوافــق 
الإســامي  الفقــه  بتخريــج  ذلــك  ويتحقــق  الإســامي.  الفقــه  عمــوم  مِــن  الاســتفادةَ 
العديــد مــن  الزرقــا في  الــذي عبـّـر عنــه  التغيـّـر  وفقًــا لمقاصــد الشــريعة.8 وتجلـّـى هــذا 
المجــالات، مثــل المجــاّت الموســوعيّة ومجالــس الفقــه الإســامي خــارج مصر، كما 
رأينــاه في المناهــج المدرســية في القــرن الماضــي وفهــم الفقهاء. حيث تضمّ “موســوعة 
الظاهريــة  آراء  مصــر،  في  الســتينيات  في  بــدأت  الــي  المصريــة،  الإســامي”  الفقــه 
ذلــك  ومــع  الأربعــة.  المذاهــب  فقهــاء  إلى  بالإضافــة  والإماميــة  والإباضيــة  والزيديــة 
ــح أيٌّ مــن هــذه الآراء.9 علــى نفــس  فهــي وفقًــا للطريقــة الــي تتبعهــا المجلــة، لا يرُجَّ
الإســامية  الشــريعة  باحثــو  طلبهــا  الــي  المشــاريع  مقترحــات  إحــدى  المنــوال، كان 
المعاصريــن مــن قبــل المنظمــة ذات الصلــة في اجتماعــات تأســيس المؤسســة “مجمــع 
الفقــه الإســامي الــدولي” في الثمانينيــات: هــو تأليــف كتــاب “تيســير الفقــه بتدويــن 
وبتدويــن  الأربعــة  المذاهــب  في  الراجحــة  الأقــوال  حســب  علــى  الشــرعية  الأحــكام 
التحقيــق  طلــب  مــن  الاجتماعــات  هــذه  في  تداولــه  تــم  مــا  المرافعــات”.10  أصــول 
“تحقيــق القواعــد الأصوليــة ببحــث موضوعــات القيــاس وقــول الصحــابي والمصلحــة 
المرســلة والاستحســان وبيــان أثــر ذلــك في الاجتهــاد وتعليــل الأحكام” مهم أيضًا من 
حيــث إظهــار المناقشــات الأكاديميــة لتلــك الفتــرة وجــدول أعمــال باحثــي الشــريعة 

الإسلامية.11

مشــروع  والحــرام في  الحــال  عــن  تأليــف كتــاب  القرضــاوي  مــن  طلُــب  عندمــا 
“نشــر الثقافــة الإســامية” بجامعــة الأزهــر حيــث كان شــابا كتــب القرضــاوي إحــدى 
أهــم الدراســات حــول هــذا الموضــوع. وذكــر في مقدمــة هــذا العمــل أنــه لــم يجــد مِــن 

المناســب كتابــة عملــه مقيَّــدا بمذهــب واحــد.12

الزرقا، المدخل الفقهي العام، ص:٧٤٢-٨٤٢. 	8
Yaşaroğlu, Pakistan’da İslam Ceza Hukukunun Kanunlaştırılması, s. 490. 	9

مجلة مجمع الفقه الإسلامي، ٦٨٩١، المجلد ١، العدد١ ، ص:٤٢٢. 	10
مجلة مجمع الفقه الإسلامي، ٦٨٩١ المجلد١، العدد١، ص٥١٢. على سبيل المثال، في القرار الذي تم اتخاذه في الكويت  	11
عام 9791، يشير قبول وعد المرابحة على أنه ملزم قضاءً عند المالكيين وباعتباره ملزمًا ديانة عند المذاهب الأخرى إلى فهم 

مهم للفكر المذهبي لهذه المجمع.
Cebeci, İslam İktisadında Murâbaha, s. 186, Dipnot, 18.

يوسف القرضاوي، الحلال والحرام في الإسلام، ص:٤١-٥١. 	12
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لا يمكــن القــول إن القرضــاوي قــد أدار ظهــره تمامًــا للمذاهــب؛ بل كان يحاول 
عــدم الخــروج عــن آراء إحــدى المذاهــب الأربعــة إن وجــد فيهــا جــوابً مناســبًا. لكــن 
علــى الرغــم مــن ذلــك لا يمكــن القــول إن القرضــاوي كان متمســكًا بمذهــب واحــد. 
وأنــه كثيــرًا  الوســطية”،  “فقــه  أو  الوســطي”  “الطريــق  مُنظِـّـر  إنــه  نقــول  أن  يجــب 
“الإصــاح”  مثــل  الفقهيــة  الدراســات  في  ومشــهورة  منتشــرة  مفاهيــم  يســتخدم  مــا 
الدراســة  هــذه  يمكننــا في  أعمالــه.13  و”المصلحــة” في  و”التقليــد”  و”التجديــد” 

المضــي قدمًــا للتعــرف علــى مقارباتــه الفقهيــة مــن خــال بعــض آرائــه الفرعيــة.14

1. 1. المرابحــة للآمر بالشــراء

للمؤسســات  عنــه  غِــى  لا  اليــوم  أصبــح  الــذي  الحديثــة  المرابحــة  تطبيــق  أدّى 
يحســم  لــم  مــرّة.  لأوّل  بــرزت  عندمــا  محتدِمــة  مناقشــات  إلى  الربويــة،  غيــر  الماليــة 
الجــدل في هــذه المســألة علــى الرغــم مــن كثــرة الدراســات عليهــا بشــكل فــردي ومــن 
المســمى  بكتابــه  الموضــوع  هــذا  في  القرضــاوي  ســاهم  المؤسســات.  مختلــف  قبــل 
هــذا  وجّــه  الإســامية”.  المصــارف  تجريــه  بالشــراء كمــا  للآمــر  المرابحــة  بـ”بيــع 
المتعلقــة  النهائيــة  القرضــاوي  آراء  وشــمل  المضمــار،  هــذا  في  المناقشــاتِ  الكتــابُ 
بالموضــوع. وأشــار بآرائــه الفقهيــة فيــه إلى أنـّـه يريــد تمكيــن المؤسســات الماليــة غيــر 

الربويــة مــن الاســتمرار بالعمــل، وتصحيــح الأخطــاء في التطبيــق الحــالّي.15

عُرّفــت المرابحــة في “بدايــة المبتــدي” بهــذا الشــكل: “المرابحــة نقــل مــا ملكه 
بالعقــد الأول بالثمــن الأول مــع زيادة ربــح”.16 في هــذا التعريــف، يبيع البائــع البضائع 
الــي يريــد بيعهــا بإضافــة ربــح إلى الســعر الــذي اشــتراه. وهنــا ينعقــد العقــد بيــن البائــع 

Kavak, “Reşid Rıza’nın Islah Anlayışı”, s. 258. 	13
  : Küskü, Çağdaş Fıkıh Çalışmalarında İki Farklı Yaklaşım,وانظر آراءه في المنهج الفقهي 	14

s. 77–190.

القرضــاوي، بيــع المرابحــة، ص:٨٤-٨٥. أدرج القرضــاوي في كتابــه ادعــاءات رفيــق يونــس المصــريّ  	15

وانتقاداته والردود التي أعِدَّت من قِبَله عليها. أمّا المصريّ فانتقد تطبيق المرابحة الحديثة للمؤسســات 
الماليــة الخاليــة مــن الفوائــد في خمــس عشــرة مــادة. وقــد نُشــر هــذا النقــد في العــدد ٦١ مــن مجلــة الأمــة 
الصــادرة في قطــر. مــن أجــل فحــص آراء المصــريّ حــول هــذا الموضــوع، يمكــن الاطــاع علــى الصفحــة 
١١٢٩ والصفحــات التاليــة مــن العــدد الثــاني مــن المجلــد الخامــس مــن مجلــة مجمــع الفقــه الإســاميّ.

المرغنــاني، الهدايــة في شــرح بدايــة المبتــدي، ج:٣، ص:٥٦. 	16
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والمشــتري فقــط. وهنــا العنصــر الــذي يدُخِــل لفــظَ العقــد في تعريــف المرابحة هو بيان 
ســعر شــراء البضاعــة وإضافــة مبلغ/ربــح عليــه.

وهــذا التعريــف مذكــور في “الــدرّ المختــار” مــع فــارق بســيط بعبــارة “المرابحــة 
ييــع مــا ملكــه بمــا قــام عليــه وبفضل”.17 فبحســب هذا النص، لا يبيــع البائع البضاعة 
بالســعر الــذي اشــتراه بــه، بــل يضيــف المصاريــف الأخــرى الــي تكبدهــا أثنــاء شــراء 
البضاعــة ويبيعهــا علــى الســعر الــذي كلّفــه. يســتبدل الحصكفي )١٠٨٨هـ/١٦٧٧م( 
قــام  بعبــارة “بمــا  الأوّل  التعريــف  الــواردة في  الأوّل”  الأول بالثمــن  عبــارة “بالعقــد 
حيــث  مــن  فارقـًـا  يشــكِّل  الفــارق  هــذا  إنّ  القــول  يمكــن  لا  ذلــك،  ومــع  عليــه”. 
المحتــوى. وخلاصــة القــول هــي أنّ عقــد المرابحــة الكلاســيكية ينعقــد بيــن شــخصين 
الطرفيــن أيّ وعــد  التكلفــة وبــدون تقديــم  نقــديّ بإضافــة ربــح إلى  علــى ســعر معيـّـن 

البعــض. لبعضهمــا 

والمؤسســة  والمشــتري  البائــع  بيــن  المرابحــة  تكــون  الحــالي،  التطبيــق  في  أمــا 
وبمواعــدة.  وبأجــل  الأقــل،18  علــى  أطــراف  ثلاثــة  بيــن  أي  الربويــة،  غيــر  الماليــة 
العميــل  طلــب  هــي  اليــوم،  الكلاســيكي  التطبيــق  عــن  المختلفــة  الأخــرى  الجوانــب 
مــن المؤسســة الماليــة غيــر الربويــة شــراء منتــج مــا، ثــم الذهــاب واســتلام المنتــج مــن 
البائــع نيابــة عــن المؤسســة مــع وجــودِ توكيــلِ نيابــةٍ عــن هــذه المؤسســة تعُطــى للعميــل، 

وتســديد المدفوعــات مباشــرة للمؤسســة بحلــول موعــد الاســتحقاق.

ذكــر الملحــم أنــه يجــب تســمية المرابحــة الحاليــة بـ”المرابحــة المركبـّـة” بســبب 
الكُتـّـاب أنّ كــون المرابحــة الحديثــة مركبـّـةً لا يضيــف  الفــروق.19 وزعــم بعــض  هــذه 
إليهــا شــيئًا جديــدًا. وبالنســبة إليهــم أتــت المرابحــة في كتــب الفقــه بأشــكال وبأمثلــة 

عــاء الديــن الحصكفــي، الــدرّ المختــار، ص:٤٢٤. 	17
المرابحة  بيع  Bayındır, İslam Hukuku Penceresinden Faizsiz Bankacılık, s. 77 ;ملحم،  	18

وتطبيقاتها في المصارف الإسلامية، ص:٥٢، ٧٨.
ملحــم، بيــع المرابحــة، ٢٥؛ آل خضيــر، معيــار المرابحــة، ص:٥٧. 	19
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مختلفــة. ويُلاحَــظ أنّ تطبيــق المرابحــة الحــالّي الــذي تقــوم به المؤسســات المالية غير 
الربويــة موجــود في هــذه الأمثلــة.20

الحكــم  هــي  الحــالي  التطبيــق  حســب  المناقشــات  علــى  تهيمــن  الــي  النقطــة 
الشــرعيّ للمواعــدة بيــن الأطــراف، حيــث يكــون العقــد بيــن أكثــر مــن طرفيــن. وبمــا 
أنّ المواعــدة لــم تكــن مذكــورة في المرابحــة الكلاســيكية، فقــد نظــر الفقهــاء بشــكل 
إيجــابي إلى عقــد المرابحــة وأصــدروا في الغالــب حكمًــا بجوازه. وكذلك قيل إنّ لطرفِي 
العقــد حــقّ التراجــع. وعلــى ســبيل المثــال، ذكَــر الإمام الشــافعي في المتــن الذي يُجيز 
فيــه المرابحــة: أنّ لطــرفي العقــد حــقّ التراجــع.21 وأجــاز الفقهــاء الأحنــاف والشــافعية 
والحنابلــة المرابحــةَ إذا لــم يكــن هنــاك مواعــدة،22 ولكــن المالكيــة اعتبروهــا خــافَ 

الأولى.23

وأمّــا المرابحــة الحديثــة فــدارت فيهــا مناقشــات حــول حــق التراجــع للأطــراف. 
المصــارف  بعــض  هنــاك  أنّ  أولًا،  المناقشــات  هــذه  بخصــوص  القرضــاوي  وذكــر 
الإســامية الــي تثبـِّـت الخيــار وتلُــزمِ بالوعــد.24 وبعــد أنْ ســرد القرضــاوي ملاحظــات 
أنـّـه  ذكــر  الحديــث،  شــكلها  في  المطبقــة  المرابحــة  حكــم  بشــأن  الشــافعي  الإمــام 
يبــدو  مــا  التفاصيــل.25 وعلــى  أو  النتائــج  بعــض  الجملــة وإن خالفهــا في  يُجيزهــا في 
أنّ أوّل شــخص اعتمــد عليــه القرضــاوي في فتــوى هــذه المســألة هــو الشــافعي. ومــع 

الضريــر، المرابحــة للآمــر بالشــراء، المجلــد ٥، العــدد ٢، ص:٩٩٥. 	20

القرضــاوي، بيــع المرابحــة، ص:٣٣. 	21

بن نجيم الحنفي، البحر الرائق شرح كنز الدقائق، ج: ٦، ص:١١٦-١١٧؛ ابن الهمام ، فتح القدير،  	22

ج:٦، ص:٤٩٤-٤٩٧؛ الشــيرازي، المهــذب في فقــه الإمــام الشــافعي، ج:٢، ص:٥٧؛ الشــربيني، 
مغــي المحتــاج إلى معرفــة ألفــاظ المنهــاج، ج:٢، ص:٤٧٦؛ المقدســي، الــكافي في فقــه الإمــام أحمــد، 

ج:٢، ص:٥٤.
القرطبي، المقدمات الممهدات، ج:٢، ص:١٢٨؛ آل خضير، معيار المرابحة، ج:٦، ص:٦٣-٦٤؛  	23

والســبب في وصفهــا المالكيــة بأنهــا خــافَ الأولى هــو الشــك في التكلفــة، وهــي ســعر البيــع. ســيحدد 
البائــع ســعر المنتــج بالربــح الــذي ســيضعه علــى الســعر الــذي يكلفــه لذلــك، وفقًــا لهــم، هنــاك عــدم يقيــن 

هنا.
القرضــاوي، بيــع المرابحــة، ص:٣٤. 	24

القرضــاوي، بيــع المرابحــة، ص:٣٣. 	25
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ذلــك فــإنّ القرضــاوي يــرى أنّ الإلــزام بالوعــد واجــب في العقــود بينما الشــافعي لا يراه 
واجبـًـا.26 وقــد اتُّهِــم القرضــاوي مــن قِبــل أحــد الفقهــاء بأنـّـه قــام بالتلفيــق؛ لأنـّـه أجــاز 
)ت  الشــافعي  رأي  يأخــذ  لــم  نفســها  الفتــوى  في  ولكنـّـه  الشــافعي،  متّبِعًــا  المرابحــة 
٢٠٤هـــ/٨٢٠م( في موضــوع الإلــزام بالوعــد.27 ويبـيَـِّـن لنــا ردُّ القرضــاوي علــى هــذا 

النقــد وجهــةَ نظــره في التلفيــق واجتهــادَه في هــذا الموضــوع:

والحقّ الذي لا ريب فيه أن أيّ رأي فقهيّ في مســألة ما مبنّي على الاســتدلال والترجيح 
لا يدخــل دائــرة التقليــد، ولا يعتبــر مــن التلفيــق الــذي ذكــره مــن ذكــره، وإن خــرج الرأي في 
النهايــة بصــورة جديــدة لــم يقــل بهــا واحــد مــن المذاهــب المتبوعــة؛ لأن هــذا إنمــا يقــال 
اعتمــاد علــى الأدلــة وموازنــة  المحــض، دون  التقليــد  المذاهــب بطريــق  مــن  فيمــن يأخــذ 
بعضهــا ببعــض. علــى أنّ القضيــة الــي معنــا لــو أخذناهــا مــن وجهــة نظــر التقليــد لا تعتبــر 
أيضًــا مــن باب التلفيــق، لأن موضــوع الوعــد والإلــزام بــه مســتقلّ عــن بيــع المرابحــة، كمــا 

هــو معلوم.28

التقليــد  بطريــق  المذاهــب  مِــن  بأنـّـه لا يأخــذ  العبــارات  هــذه  قــد صــرحّ في  إنـّـه 
المَحــض؛ بــل يعتمــد علــى الأدلـّـة. وكذلــك أنـّـه لا بــدّ مِن اعتبار قبــول رأييــن مختلفين 
لمذهبيــن مختلفيــن في مســألة مــا ترجيحًــا؛ لأنّ المســألة قابلــةٌ للترجيــح والاســتدلال، 
حيــث إنـّـه قــام بالترجيــح والاســتدلال. وقــال أيضًــا إنّ رأيــه قــد يتعــارض مــع رأي أحد 

المذاهــب بشــأن المســألة محــل البحــث.

القرضــاوي، بيــع المرابحــة، ص: ٦٧. 	26

المصــري، “بيــع المرابحــة للآمــر بالشــراء في المصــارف الإســامية، المجلــد ٥، العــدد ٢، ص:١١٦٠.  	27

يقول المصري إن القرضاوي ومن يتفق معه يقبلون بعضاً من أقوال الشافعي )جواز المرابحة( ويعتبرون 
ممارســات المرابحة في المؤسســة المالية الخالية من الفوائد دليلًا، بينما لا يقبلون الشــق الآخر )الوعود 
ليســت ملزمة( ولا تطبقه على المعاملات في المؤسســة المالية الخالية من الفوائد. في واقع الأمر، فإن 
أولئــك الذيــن يجيــزون المرابحــة الحديثــة يقعــون في التلفيــق، وأخــذوا رأي جــواز المرابحــة للآمــر بالشــراء 
مــن الإمــام الشــافعي، وأن الشــافعي أعطــى كلا الطرفيــن حــق الخيــار في هــذا العقــد؛ وأخــذوا رأي لزوميــة 
الوعد من مذهب مالك، وأن المالكيين لم يجيزوا المرابحة للآمر بالشراء. فياض، التطبيقات المصرفية 

لبيــع المرابحــة في ضــوء الفقــه الإســامي، ص:٤١.
القرضــاوي، بيــع المرابحــة، ص:٣٥. 	28
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حــاول القرضــاوي أولًا الكشــف عــن حكــم القضيـّـة باقتبــاس مِــن الإمام الشــافعي 
الــذي هــو مــن أئمــة المذاهــب29 ومــع هــذا لا يقبــل القرضــاوي حكــم تثبيــت الخيــار 
لطرفِي العقد الموجود في رأي الشافعي. بالنسبة إليه لا بدّ من وجود وعد في العقود. 
اليــوم، ورأى مــا يترتـّـب علــى إعطــاء الخيــار  لــو عــاش الشــافعي  حــى بحســب رأيــه 
للمشــتري مــن الأضــرار والخســائر، لغيـّـر اجتهــاده دفعًــا للضّــرر وتجنـبّـًـا لأســباب النزاع 
بيــن النــاس.30 وهــو لا يبــي رأيــه في عــدم لــزوم الوفاء بالوعــد على مذهب مالك. لأنّ 
المالكييــن يــرون أنّ الوعــود تكتســب لــزوم الوفــاء بهــا في مســائل المعروف والإحســان 
دون عقــود المعاوضــات.31 وأمّــا القرضــاوي فيــرى مســتدلً بالآيات والأحاديــث، أنّ 
الوعــد ســواء كان بصِلــة وبـِـرّ أم بغيــر ذلــك واجــبُ الوفــاء به ديانة.32 ويدّعي بأنّ هذا 
الرأي مرويّ عن فقهاء كعبد الله بن عمر، وســمرة بن جندب، وعمر بن عبد العزيز، 

والحســن البصــري، وابــن الأشــوع، وابــن شــبرمة، وإســحاق بــن راهويه.33

تعيـش في  التي  المسـلِمة  الأقليـات  قِبـل  مـن  السـكنية  البيـوت  1. 2. شـراء 
الربويـة القـروض  باسـتخدام  الإسلامية  غيـر  البلـدان 

العصــر  في  الحاســمة  الاجتماعيـّـة  القضــايا  مــن  الخاصّــة  البيــوت  امتــاك  يعــدّ 
الحديــث. هاجــر كثيــر مــن النــاس الذيــن يعيشــون في المناطــق الريفيـّـة علــى مــرّ التاريــخ 
إلى المــدن الكبيــرة في القــرن الأخِيــر، وبعــد الانتقــال إلى المدينة ظَهرتْ مشــاكل متعلِّقة 
بالجوانــب الاجتماعيـّـة والثقافيـّـة والدينيـّـة والاقتصاديةّ. وقد تحوّلتِ العلاقات الإنســانية 
المؤسســات  في  التغيـّـر  وأصبــح  الثقافيــة،  الاختلافــات  واختفــتِ  مختلفــة،  أبعــاد  إلى 
الدينيــة  المشــاكل  إحــدى  ومــن  ماليــة،  ونشــأت صعــوبات  منــه،  مفــرّ  أمــرًا لا  الدينيــة 

القرضــاوي، بيــع المرابحــة، ص:٣٣. 	29

القرضــاوي، بيــع المرابحــة، ص:٣٤. 	30

ــن يزعمــون أن المالكيــة كانــوا مــع هــذا الــرأي. انظــر: القرضــاوي،  وذكــر القرضــاوي في كتابــه آراء بعــض مِّ 	31

بيــع المرابحــة، ص:٦٢-٦٤.
القرضــاوي، بيــع المرابحــة، ص:٦٥-٦٧. قــال القرضــاوي بعــد دراســة الآيات والأحاديــث: والظاهر من  	32

هــذه الأدلــة أنّ الوعــد ســواء كان بصلــة وبــرّ، أم بغيــر ذلــك واجــب الوفــاء بــه؛ إذ لــم تفــرق النصــوص بيــن 
وعــد ووعــد. نفــس الكتاب، ص:٦٧.
القرضــاوي، بيــع المرابحــة، ص:٧٢. 	33
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والاقتصادية هي شــراء البيوت مِن قِبل الأقليات المســلِمة التي تعيش في الغرب. اضطر 
المهاجِــرون المســلِمون في أوروبا وأمريــكا، مثــل كلّ الوافديــن مــن القــرى إلى المُــدن ولا 
يملكــون بيــوتً للسّــكن إلى الاقتــراض مــن البنــوك مِــن أجــل امتــاك بيَــتٍ. وكمــا أنّ عدم 
امتلاكهــم بيــوت خاصــة بهــم مشــكلة اقتصاديــة فــإنّ اســتخدام القــروض الســكنيّة الربويةّ 
من البنوك مشــكلةٌ دينيّةٌ؛ لأنّ الربا نشــاط اقتصاديّ محرَّم على المســلمين. على الرغم 
مــن أنـّـه لا يمكــن خــرق المحرمــات مــا لــم تكــن هنــاك مشــكلة حياتيِـّـة إلا أنــه يمكــن 
تجــاوُز هــذه المحرمــات بقــدر الاحتيــاج في حــالات الضــرورة. هــل امتــاك بيتٍ ضرورة 
الغــرب؟ إذا كان الأمــر كذلــك، فهــل  الــي تعيــش في  حياتيـّـة للمجتمعــات الإســامية 

يجــوز اســتخدام القــروض الربويــة لهذه الضرورة؟

دخلــت هــذه القضيـّـة في جــدول أعمــال الفقهاء المســلمين فيما يتعلّق بالأقليات 
المســلمة الــي تعيــش في الغــرب. كمــا درس يوســف القرضــاوي هــذه القضيـّـة علــى أنها 
لــه  البلــدان غيــر الإســامية، وبالنســبة  الذيــن يعيشــون كأقليــات في  المســلمين  قضيـّـة 
إنهــا قضيـّـة تتعلــق بفقــه الأقليــات، وبمــا أنّ القرضــاوي عالـَـج القضــايا المندرجِــة في 
القضيـّـة  هــذه  أدرج  المســلِمة”،  الأقليــات  “فقــه  المســمى  في كتابــه  الأقليــات  فقــه 
أيضًــا في هــذا الكتــاب. مِــن أجــل تحليــل نهجــه بشــكل صحيــح، ســيكون مِــن المفيــدِ 

النّظــرُ إلى مــا كتبــه عــن الفائــدة أوّلًا، وعــن شــراء البيــوت بالقــروض الربويـّـة ثانيـًـا.

نجــد في كتابــه المســمى “الحــال والحــرام في الإســام” العبــارات التاليــة عــن 
الفائدة:

وإذا كانــت هنــاك ضــرورة ملِحّــة اقتضــت معطــي الفائــدة أن يلجــأ إلى هــذا الأمــر، فــإنّ 
الإثم في هذا الحال يكون على آخذ الربا )الفائدة( وحده. وهذا بشــرط أن تكون هناك 
ضــرورة حقيقيــة، لا مجــرّد توســع في الحاجيــات أو الكماليــات. فالضــرورة مــا لا يمكنــه 
الاســتغناء عنــه، إلّا إذا تعــرّض للهــاك، كالقــوت والملبــس الواقــي، والعــاج الــذي لا بــدّ 
منــه. ثــمّ أن يكــون هــذا الترخيــص بقــدر مــا يفــي بالحاجــة، دون أيّ تَزيّـُـد. ومــن ناحيــة 
أخــرى، عليــه أن يســتنفد كلّ طريقــة للخــروج مــن مأزقــه المــادي، فــإن لــم يجــد وســيلة إلاّ 

هــذا، فأقــدم عليــه غيــرَ باغٍ ولا عــادٍ.34

القرضــاوي، الحــال والحــرام في الإســام، ص:٢٣١-٢٣٢. 	34
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يــرى القرضــاوي أنّ الفائــدة حــرام وأنّ مقــدار الضــرورة اللازم لاســتخدام الفائدة 
يجــب أن يكــون شــيئًا مثــلَ الملبــس والقــوت والعــاج الــذي لا بــدّ منــه. حــى يقــول: 
إنـّـه لكــي تحــدث الضــرورة، يجــب أن يكــون هنــاك خطــر يهــدّد الحيــاة عنــد عــدم 
اســتخدامه. وعلــى الرغــم مــن أنــه لــم يتطــرَّق إلى قضيـّـة شــراء البيــت في هــذا المقــال، 
فإنّ شراء البيت المطلوب للسكن لا يندرج في إطار الضرورة الذي رسمه. ذلك أنّ 
هــذه الحاجــة يمكــن تلبيتهــا باســتئجار بيــتٍ أو بطريقــة أخــرى، وعــدم امتــاك البيــت 

عــن طريــق الشّــراء لا يهــدّد الحيــاة.

إلى  نظــرنا  وإذا  حياتــه.  مــن  طويلــة  لفتــرة  الآراء  هــذه  عــن  القرضــاوي  دافــع 
مصطفــى  استشــار  قــد  وجــدناه  القضيـّـة،  هــذه  بخصــوص  الــي كتبهــا  التصريحــات 
ولكــنّ  الحنفــيّ،  للمذهــب  تبنيــه  علــى  بنــاءً  الإجــازة  الزرقــا  رأي  وكان  فيهــا،  الزرقــا 
رأي القرضــاوي كان المنــعَ بنــاء علــى مــا تبنــاه مــن رأي الجمهــور ومِــن ظاهــر عمــوم 
الأدلــة المحرمــة للــربا، بغــض النظــر عــن دار الإســام أو دار الحــرب.35 وبالنظــر إلى 
الــذي يتضمّــن مقالتـَـه بعنــوان “شــراء بيــوت الســكنى في  أنّ كتابــه في فقــه الأقليــات 
الغــرب عــن طريــق البنــوك” قــد نُشــر في عــام 2001، فــإنّ القرضــاوي لــم يُجِــز شــراء 
البيــوت بالقــروض الربويــة حــى هــذا التاريــخ.36 إلا أنـّـه في هــذا الكتــاب، قــد تَراجَــع 
عــن رأيــه القديــم وتــرك رأي الجمهــور الــذي قال عنه ســابقًا إنّ شــواهده أقوى.37 وفي 
هــذا الصــدد، فــإنّ هــذه القضيــة مــن القضــايا الــي غيـّـر رأيه فيهــا في حياته. فلماذا ترك 
القرضــاوي هــذا الــرأي الــذي دافــع عنــه لســنوات؟ ومــا الــذي دفعــه إلى اختيــار رأي 
أبي حنيفــة ومحمّــد بــن الحســن المُجيــز أخْــذَ المســلمين في دار الحــرب الفوائــدَ مِــن 

غيــر المســلمين؟

غيـّـر  بأنــه  تصريحــه  أثنــاء  ويقــول  أيضًــا،  الســؤال  هــذا  نفســه  القرضــاوي  ســأل 
رأيــه، إنـّـه مــن الطبيعــيّ لعالـِـمٍ مســلمٍ تغييــر اجتهــاده. وغالــب الظــن أنــه غيــر اجتهــاده 

القرضــاوي، في فقــه الأقليــات المســلمة، ص:١٥٤-١٥٥. 	35

وفي الواقع، يقول إنهّ ينتقِد من يُجيز ذلك ولم يتسامح مع هذه الفتوى. انظر للحصول على تصريحاته:  	36

القرضــاوي، في فقــه الأقليــات المســلمة، ص:١٥٤.

القرضــاوي، في فقــه الأقليــات المســلمة، ص:١٦٨. 	37
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وإشــفاقاً  عطفًــا  أكثــر  يكــون  شــيخوخته  في  الإنســان  أنّ  إمّــا  أمريــن،  أحــد  بســبب 
مــن  لهــم  المخــارج  وإيجــاد  عليهــم،  التيســير  رغبــة في  وأكثــر  تعــالى،  خلــق الله  علــى 
مــآزق حياتهــم. وإمّــا أنّ الإنســان بعــد النضــج يكــون أكثــر شَــجاعةً في تبــيّ الرّخــص 
والتخفيفــات في فتــاواه.38 كمــا يتّضِــح مــن كلا الاحتماليــن، فــإنّ تفضيــلَ القرضــاوي 
للشــيء الأســهل وميلـَـه إلى الترخيــص كانا مؤثرِّيـْـن في تغييــر رأيــه. وفي الوقــت نفســه، 
لــم يكــن اجتهــاده الجديــد باختيــاره آراءَ أبي حنيفــة ومحمّــد بــن الحســن فقــط؛ بــل 

قــدّم بعــض الاســتدلالات الفقهيـّـة واتبــع طريقــة الاســتدلال.

بــى القرضــاوي فتــواه أولًا علــى آراء أبي حنيفــة )١٥٠هـــ/٧٦٧م( ومحمّــد بــن 
الحســن المتعلّقــة بإمكانيـّـة أخــذ الفائــدة مــن غيــر المســلمين في دار الحــرب.39 ورأي 
أنـّـه  الأصــل،  في كتــاب  الموجــودة  الآراء  بحســب  الحســن  بــن  ومحمّــد  حنيفــة  أبي 
يمكِــن لِمســلِمٍ يعيــش في دار الحــرب أن يأخــذ أمــوال غيــر المســلمين بِرضاهــم، لأنّ 
أحــكام المســلمين لا تجــري عليهــم هنــاك. أمّــا رأي أبي يوســف )١٨٢هـــ/٧٩٨م(، 
القــدوريّ  وذكــر  وميتــةً.40  خمــرًا  المســلمين  بيــع  يجيــز  ولا  ربً  يُجيــز  لا  فهــو 
)٤٢٨هـــ/١٠٣٧م( هــذا الموضــوع في التجريــد وقــال: “قال أبــو حنيفة ومحمّد: إذا 
دخــل المســلم دار الحــرب مســتأمنًا فبــاع درهمًــا بدِرهميــن جــاز، وكذلــك إذا دخــل 
بغيــر أمــان.”41 ويقــول القرضــاوي إنّ الإماميــن أبا حنيفــة ومحمّــدًا لــم ينفــردِا بهــذا 
الــرأي؛ بــل قــد وافقهمــا في ذلــك إبراهيــم النخعــي )٩٦هـــ/٧١٤م(، وســفيان الثــوري، 
)١٦١هـــ/٧٧٨م(، وهمــا مِــن أئمــة التابعيــن.42 بعــد أن ســرد أقــوالَ السّــلف في هــذه 
القضيـّـة، يقــول إنّ هــؤلاء العلمــاء يُجيــزون في دار الحــرب مــن ألــوان التعامــل مــا لا 
يجــوز في دار الإســام إذا رضيــه أهلهــا وأجــازوه بينهــم، فيعتبــر هــذا الــرأي معقــولا.43

القرضــاوي، في فقــه الأقليــات المســلمة، ص:١٦٩-١٧٠. 	38

القرضــاوي، في فقــه الأقليــات المســلمة، ص:١٧٠. 	39

الشــيباني، كتاب الأصل، ج:٧، ص:٤٨٠. 	40

القــدوري، التجريــد، ج:٥، ص:٣٣٧٠. 	41

القرضــاوي، في فقــه الأقليــات المســلمة، ص:١٧٠. 	42

القرضــاوي، في فقــه الأقليــات المســلمة، ص:١٧١. 	43
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أجــاز مصطفــى الزرقــا قبــل القرضــاوي شــراء البيــوت بِلقــروض الربويـّـة مِــن قِبــل 
الأقليــات المســلِمة الــي تعيــش في البلــدان غيــر الإســاميّة معتمِدًا على رأي أبي حنيفة 
ومحمّــد بــن الحســن. ويقــول القرضــاوي إنّ الزرقــا رجّــح هــذ الــرأي لمبــدأ الحاجــة. 
وكانــت آراء الأئمــة في المصــادر ذات الصلــة هــي أنّ المســلمين يمكنهــم أخــذ الــربا، 
وأمّــا الزرقــا فيقــول إنّ المســلمين اليــوم يمكنهــم إعطــاء الــربا. ويقــول إنّ السّــبب في 
ذلــك أنّ مــا كان مفيــداً للمســلمين في ذلــك اليــوم قــد تغيـّـر اليــوم، وإنـّـه مِــن المفيــد 
مِــن الآن فصاعــداً.44 ويؤيـِّـد القرضــاوي الآن رأي الزرقــا في  الــربا  للمســلمين إعطــاء 
هــذه القضيــة، والأمــر المهــمّ بالنســبة إليــه هــو مصلحــة المســلمين.45 ومــع ذلــك في 
التســعينيات انتقــد رأي أســتاذه محمــود شــلتوت أن “الفائــدة قــد تكــون مباحــة للناس 
مبــدأ  يســتخدم  شــلتوت  إن  وقــال:  الاجتماعيــة”.  أو  الشــخصية  الضــرورة  حالــة  في 
الضرورة في نطاق أوســع مما ينبغي أن يكون. إنه لا يبســط مبدأ الضرورة بهذا القدر 
ويقــول إنــه لــن يوافــق عليــه.46 القرضــاوي الــذي يــرى أن قــرار الهيئــة العامــة للفتــوى 
في الكويــت بشــأن موضوعنــا صحيــح، يفســر قاعــدة “الحاجــات الــي يجــب قبولهــا 
في حالــة الضــرورة” علــى أنهــا حاجــات تجعــل الأشــياء المحظــورة مباحــة ويقــول مــن 
فــإن  واضــح  هــو  الضــرورات.47 كمــا  بســبب  المحظــورات  إباحــة  بالاتفــاق  المُســلَّم 
القرضــاوي الــذي لــم يســمح ذات مــرة بشــراء مســاكن للأقليــات المســلمة في البلــدان 
شــلتوت  أســتاذه  يوســع  أن  عــارض  الفتــرة  نفــس  بفوائــد، في  بقــروض  المســلمة  غيــر 
وضعــاً  باعتبارهــا  الزرقــا  مصطفــى  طرحهــا  الــي  الفتــوى  وانتقــد  الضــرورة كثيــرًا،  مبــدأ 
تقتضيــه مصالــح المســلمين. ولكــن بعــد ذلــك تخلـّـى عــن هــذه الآراء، وتبــى وجهــة 
نظــر مغايــرة في هــذه المســألة، قائــاً إنهــا ضروريــة لمصلحــة المســلمين، والحاجــات 

تبيــح المحظــورات.

الزرقــا، الفتــاوى، ص:٦٢٥-٦٢٦. 	44

القرضــاوي، في فقــه الأقليــات المســلمة، ص:١٧٢. 	45

يوســف القرضاوي، ج:١، ص:٦٠٥. 	46

القرضــاوي، في فقــه الأقليــات المســلمة، ص:١٦٥. 	47
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1. 3. تحديــد أرباح التجــار

مجــال  القرضــاوي في  الأســتاذ  الــي كتبهــا  الفقهيــة  القضــايا  مــن  العديــد  هنــاك 
فتــوى كتبهــا حــول  اجتهــاده  تعكــس  الــي  الموضوعــات  ومــن  والمعامــات،  التجــارة 
تقييــد الربــح في التجــارة. موضــوع هــذه الفتــوى الــي في كتابــه “فتــاوى معاصــرة”: هل 
يوجــد نــص في الشــريعة الإســامية بشــأن تحديــد الربــح علــى المنتجــات الــي يبيعهــا 
التجــار؟ هــذا الموضــوع مثــل العديــد مــن القضــايا الأخــرى دخــل في جــدول أعمــال 
ــه إليــه. وأثنــاء إجابتــه علــى هــذا الموضــوع تنــاول  الأســتاذ القرضــاوي بعــد ســؤال وُجِّ
القرضــاوي -كمــا فعــل في العديــد مــن القضــايا الأخــرى- الموضــوعَ بالتفصيــل، وقــدم 
تفســيرات حــول مفاهيــم التجــارة والربــح، والنصــوص المتعلقــة بوجــود أو عــدم وجــود 
اعتبــر  والتخزيــن.  الفاحــش،  والغبــن  والخــداع،  الحــرام،  وكســب  للربــح،  أعلــى  حــد 
المشــروعة  الربــح  طــرق  لمســألة  للتعــرض  ســببًا  القضيــة  هــذه  مقالتــه  في  القرضــاوي 
وغيــر المشــروعة في التجــارة. يمكــن أن تدخــل القضــايا المذكــورة أعــاه في مجــال 
فتــاواه.  القرضــاوي شــكليًّا في كتابــة  اتبعــه  الــذي  المنهــج  دراســتنا مــن حيثيــة إظهــار 
إلا أن مــا يعنينــا هاهنــا هــي مقاربتــه للمســألة الــي دفعتــه لكتابــة مقالتــه تلــك. ويحــدد 
التجــار بالحــد الأعلــى  الفقهــي مــن حصــر أرباح  الــرأي  المقــال  القرضــاوي في هــذا 
الشــراء،  أســعار  نســب  البيــع حســب  أســعار  وتحديــد  التجاريــة،  المنتجــات  بيــع  في 

ويعــرض رأيــه في هــذا الموضوع.

يقــول الأســتاذ القرضــاوي، الــذي ركــز أولًا علــى القــرآن والســنة مــن أجــل معرفــة 
الحكــم في الموضــوع، إن القــرآن يشــجع علــى الربــح في التجــارة، لكنــا لا نجــد في 
الســنة أو القــرآن نصًّــا يســمح بتحديــد أســعار المنتجــات مــن خــال نســبة معينــة أو 
تحديــد معــدلات الربــح.48 يقــول الأســتاذ القرضــاوي إن معــدل ربــح الذيــن يبيعــون 
ســلعًا أقــل والذيــن يبيعــون ســلعًا كثيــرة يمكــن أن يتغيــر، ومعــدلات ربــح الســلع ذات 
العــرض الأقــل مقارنــة بــذوات العــرض الكثيــر وتلــك الــي تبــاع إلى أجــل مقارنــة بالــي 
تبــاع نقــدًا يمكــن أن تتغيــر أيضًــا. ويذكــر كذلــك أنــه قــد تكــون هنــاك تغييرات في مثل 

القرضــاوي، فتــاوى معاصــرة، ج:٢، ص:٤٢٨-٤٢٩. 	48
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هــذه المبيعــات أو المنتجــات حســب الحاجــة. وبحســب القرضــاوي يجــب أن يكون 
هــذا هــو الســبب في عــدم تحديــد معــدلات الربــح في أســعار مبيعــات المنتجــات.49

اقتصــار  عــدم  تكــون  أن  يجــب  الفقــه  غــايات  إحــدى  أن  القرضــاوي  يعتقــد 
التجــاري  الميــزان  هــذا  فــإن  وعليــه  معينــة.  نســبة  أو  مقــدار  علــى  التجاريــة  الأرباح 
العــدل  مبــادئ  بــه وفــق  المحيــط  المجتمــع  المســلم وأعــراف  الفــرد  ســيحدده ضميــر 
والخيــر. وبالطبــع ســتعطى الأهميــة لمبــادئ مكافحــة الأذى وعــدم الــرد علــى الأذى 

بالضــرر، ممــا يضمــن التــوازن في جميــع تصرفــات الفــرد المســلم.

يقــول القرضــاوي إنــه لــم يســتطع إيجــاد تفســيرات في كتــب الفقــه الكلاســيكي 
وقصــره  تجارتهــم  المنتجــات في  مــن  التجــار  الــذي سيكســبه  الربــح  هامــش  لتحديــد 
علــى الحــد الأعلــى للمبيعــات، ويقــول إنــه لــم يجــد في المصــادر أيــة قيــود علــى هــذه 

المســألة مــن قبــل الفقهــاء.50

بعــض  نظــرًا لأن  الأخــرى،  الموضوعــات  عــن  الموضــوع  هــذا  تمييــز  أجــل  مــن 
ينصــح  أخــرى،  وموضوعــات  الموضــوع  هــذا  بيــن  يخلطــون  المعاصريــن  الكتــاب 
القرضــاوي أيضًــا بعــدم الخلــط بيــن هــذا الموضــوع وبيــن تحديــد الأســعار وتحديــد 
بتدخــل  يتعلــق  الموضــوع  إذا كان  أنــه  ويذكــر  الســلطان.  قبــل  مــن  الربــح  هوامــش 

الســلطان في الســوق، فيجــب دراســة الموضــوع تحــت عنــوان التســعير.51

يقــول القرضــاوي إنــه مــا لــم تكــن هنــاك شــبهة للحــرام فإن الأحاديــث الصحيحة 
التاجــر  وأن  بهــا،  مســموح  المكاســب  أنــواع  جميــع  أن  إلى  تشــير  الصحابــة  وعمــل 
يمكنــه بيــع منتجــه بضعــف تكلفتــه أو أزيــد مــن ذلــك. وفي هــذا الصــدد، فــإن الأدلــة 

القرضــاوي، فتــاوى معاصــرة، ج:٢، ص:٤٢٨. 	49

يذكر هنا بأن ما اقتبسه من الزيلعي يعتبر استثناء. وبحسب تعريف الزيلعي لـ “الزيادة الباهظة”، وهي  	50

المســألة الــي تناولتهــا مؤلــف كتــاب الهدايــة، فــإن الــزيادة الباهظــة هــي بيــع شــيء مــا بضعــف قيمتــه. كما 
يقــول إنــه لــم يســتطع الوصــول إلى مصــدر المعلومــات القائلــة بأن الفقهــاء المالكيــة حــددوا نســبة الربــح 

بنســبة الثلــث. القرضــاوي، فتــاوى معاصــرة، ج:٢، ص:٤٢٨.
القرضاوي، فتاوى معاصرة، ج:٤، ص:٤٢٤. التسعير: تحديد أسعار السلع. انظر: القلعجي، حامد  	51

صــادق قنيــي، معجــم لغــة الفقهــاء، مادة التســعير.
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مــن الســنة النبويــة الصحيحــة علــى جــواز بيــع المنتــج بضعــف تكلفتــه أو أكثــر نجــده 
في مســند أحمــد، وصحيــح البخــاري، ومصــادر حديثيــة أخــرى.52

في  البخــاري  رواه  مــا  الاعتبــار  في  القرضــاوي  أخذهــا  الــي  الأحاديــث  ومــن 
صحيحــه: أن النــي صلــى الله عليــه وســلم »أعطــاه دينــارًا يشــتري لــه بــه شــاة، فاشــترى 
لــه بــه شــاتين، فبــاع إحداهمــا بدينــار، وجــاءه بدينــار وشــاة، فدعــا له بالبركــة في بيعه، 

وكان لــو اشــترى التــراب لربــح فيــه«.53

والحديــث الآخــر هــو الحديــث المشــهور عــن الأرض الــي باعهــا عبــد الله بــن 
الزبيــر بــن العــوام لســداد ديــون والده.54

بعــدم  القائــل  لرأيــه  القرضــاوي كأســاس  بهــا  استشــهد  الــي  الأحاديــث  مناقشــة 
وجــود حــد للربــح في الفقــه مــن حيــث المعــى والصحــة يتعــارض مــع هدفنــا في هــذا 
المقــال. لكــن العلاقــة الــي أقامهــا مــع الآيات والأحاديث تقع ضمن مجال دراســتنا.

المتعلقــة بالموضــوع مرتبطــة  للنصــوص  القرضــاوي  مقــاربات  تكــون  أن  يحتمــل 
بالمكانــة الــي وضعهــا لنفســه في علــم الفقــه. يمكــن القــول إن عــدم التزامــه بمذهــب 
واحــد، وأخــذه الأقــوال مــن كل المذاهــب الموجودة في التــراث الفقهي، وقبوله فتاوى 
وآراء فقهــاء التابعيــن والأتبــاع الذيــن ليــس لهــم مذهــب متبــع، تنبع مــن اعتقاده بكونه 
مجتهــدًا؛ لأنــه أحيــانً يرجــح رأيً مــا بعــد الاســتفادة مــن هــذه الآراء، وأحيــانً أخــرى 

يعبــر عــن رأيــه بشــكل مســتقل عنهــا.

عــن  والأحاديــث  الآيات  في  واضحــاً  نصــاً  يجــد  لــم  الــذي  القرضــاوي  يقــول 
حكــم المســألة الــي تناولهــا إن الآيات تــدل علــى الأقــل علــى أن أســاس التجــارة هــو 
الربــح.55 في هــذه الآيات، لا توجــد مســألة تبيــن مقــدار الربــح أو تحــدده، أو تشــير 
وقوانيــن  الحــر.  تســمح بالســوق  الآيات  فــإن  قولــه،  لذلــك وحســب  نســبة.  أي  إلى 

القرضــاوي، فتــاوى معاصــرة، ج:٢، ص:٤٣٠. 	52

القرضــاوي، فتــاوى معاصــرة، ج:٢، ص:٤٣١. 	53

القرضــاوي، فتــاوى معاصــرة، ج:٢، ص:٤٣٢. 	54
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بمبــادئ  وتحكــم  الاجتماعيــة،  والعــادات  الأفــراد  تصرفــات  الى  ترجــع  الحــر  الســوق 
العــدل والأخــاق. وهكــذا نجــد في كلام القرضــاوي أنــه تــم تحقيــق نــوع مــن الوحــدة 
الأخلاقيــة والاقتصاديــة.56 يمكــن اعتبــار هــذا الــرأي الشــخصي علــى أنــه الموضــوع 

الأول الــذي حــدده في هــذه المســألة.

ويمكــن أن نقبــل بعــض الأحــكام الــي اســتنبطها مــن نصــوص الســنة كتقريــر آخر 
لــه. وفقًــا لذلــك فــإن التاجــر يمكنــه بيــع المنتــج بربــح يصــل إلى مئــة بالمائــة.57

مــن  الآثار  بعــض  علــى  اعتمــادًا  الاســتنتاجات  لبعــض  توصــل  فقــد  كذلــك 
الصحابــة، أنــه يمكــن بيــع الســلعة بربــح مضاعــف أو بأضعــاف كثيــرة.58

علــى الرغــم مــن كل هــذا، فــإن حقيقــة أن التجــار لهــم الحق في تحديد معدلات 
الربــح في التجــارة لا يعــي أن الســلطان لا يمكنــه الحــد مــن ذلــك وتحديــد الأســعار. 
الســلطان لديــه الســلطة ويمكنــه تحديــد أســعار الحوائــج الأصليــة للنــاس دفعًــا للضــرر 

بهــم ومــن أجــل ضمــان رفاهيــة الناس.

خاتمة  .2

القرضــاوي فقيــه معاصــر يفكــر في المشــاكل المعاصــرة، وهــو في نفــس الوقــت 
يعتمــد علــى النصــوص الفقهيــة التقليديــة ويثمــن آراء أئمــة المذاهــب والفقهــاء ويقبــل 
بينهــا.  فيمــا  التسلســل والأولويــة  الفقهيــة كالكتــاب والســنة والإجمــاع مراعيـًـا  الأدلــة 
الاســتفادة  ويحــاول  واحــد،  بمذهــب  نفســه  يقيــد  مســتقل لا  عالــم  فهــو  ذلــك  ومــع 
مــن الأحــكام المنصــوص عليهــا في المذاهــب قــدر الإمــكان، ويهتــم بالقواعــد الكليــة 

وقواعــد الأصــول بقــدر اهتمامــه بكتــب فــروع الفقــه.

الكليــة،  بالقواعــد  الاهتمــام  المعاصــرة  المشــكلات  لحــل  بمــكان  الأهميــة  مــن 
ومبدأ المصلحة والضرورة؛ لأنه غالبًا ما يعتمد على هذه المبادئ لاستنباط الأحكام 

القرضــاوي، فتــاوى معاصــرة، ج:٢، ص:٤٢٩. 	56

القرضــاوي، فتــاوى معاصــرة، ج:٢، ص:٤٣٠. 	57
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للمســائل المعاصــرة. علــى ســبيل المثــال، في كتابــه الــذي بحــث فيــه المرابحــة، يــدرج 
قواعــد الفقــه الــي تدعــم منهجــه تحــت عنــوان “قواعــد حاكمــة للمعامــات”. وعلــى 
ســبيل المثــال يعتقــد القرضــاوي أن مبــدأ “الأصــل في المعامــات الإباحــة” يكــون 
ســاريً معتمــدًا طالمــا لا يوجــد نــص تحريمــي.59 يســتخدم قاعــدة الفقــه “المعامــات 
مبنيــة علــى مراعــاة العلــل والمصالــح” ضد بعض الاعتراضات على المرابحة الحديثة. 
ومــن هــذه الاعتراضــات هــي: الوعــود الملزمــة تســتلزم مكاســب غيــر مشــروعة، وبيــع 
لمنتــج لــم يتســلمه البائــع بعــد، ومــن الواضــح أن ســعره وتكاليــف شــرائه وشــحنه غيــر 
معروفــة، وهــذه الشــكوك تولــد غــررًا، والغــرر هــو علــة يســتلزم تحريــم العقــد. ومع ذلك 
وفقًــا للقرضــاوي، فــإن الغــرر هنــا يســير ويتســامح في مثلــه بحيــث لا يحــرم العقــد بــه، 
ويجــب احتســابه غــررًا يســيرًا، أمــا الغــرر الممنــوع فهــو الغــرر الفاحــش. كمــا أن وجود 

فقهــاء يوافقــون علــى الغــرر اليســير كافٍ لصحــة عقــود المرابحــة.60

بالإضافــة إلى ذلــك، فهــو يقبلــه كأســاس للمجتهديــن كــي يجتهــدوا في مجــال 
الفقــه،  المطلــق في  إنــكار الاجتهــاد  لــو جــاز لأحــد  للقرضــاوي،  المعامــات. وفقــا 
يجــب أن يكــون لــدى الفقهــاء الاجتهــاد الجزئــي. حــى لــو كانــت هــذه الاجتهــادات 
تتعــارض مــع اجتهــادات وآراء الفقهــاء القدامــى. لأن هــذا الاجتهــاد جائــز مشــروع، 
.61 وفي الحقيقــة فإنــه عندمــا يقــول إن الوعــد ملــزم، فهــو  بــل يمكــن أن يكــون ضــروريًّ
يعتمــد علــى أقــوال بعــض العلمــاء مــن الســلف وفقهــاء الأمصــار مثــل ابــن شــبرمة وابــن 

حــزم وليــس أئمــة المذاهب.62

وبحســب  اجتهــاده.  المجتهــد  يغيــر  أن  الطبيعــي  مــن  إنــه  القرضــاوي  يقــول 
فيمــا  عليهــم  والتخفيــف  النــاس،  هــؤلاء  مــع  التعاطــف  الضــروري  مــن  القرضــاوي، 
يحتاجــون إليــه، وبنــاء الفقــه علــى التراخيــص. فالقرضــاوي مــن أجــل دعــم قضيــة يراهــا 
ضروريــة يغيــر اجتهــاده، ويتخلــى عــن آراء العلمــاء، ويقبــل رأيً في المذهــب الحنفــي 

القرضــاوي، بيــع المرابحــة، ص:١١٢-١١٣. 	59

القرضــاوي، بيــع المرابحــة، ص:١٣. 	60
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فقهــاء  أقــوال  علــى  يعتمــد  أخــرى  ومــرة  المصلحــة،  بمبــدأ  ويهتــم  لفتــواه،  كأســاس 
الأمصــار، كمــا يســمح باســتخدام الفائــدة لبعــض النــاس في مثــل هــذه الحــالات الــي 
مســائل  في  التيســير  لصالــح  موقفًــا  يتخــذ  الطريقــة  وبهــذه  الضــرورة.  نطــاق  في  يراهــا 
وهــو  التيســير.  يرجــح  والاحتيــاط  التيســير  بيــن  المســألة  تكــون  عندمــا  فهــو  الفــروع. 
يعتقــد أنــه يجــب تفضيــل مبــدأ التيســير مــا لــم يتعــارض مع مبادئ الشــريعة القطعية.63

الإســامي  للفقــه  الأصليــة  المصــادر  إلى  باســتمرار  يشــير  الــذي  القرضــاوي، 
يعتمــد في مســألة تحديــد معــدل الربــح علــى النصــوص الــواردة في الســنة النبويــة؛ إذ لا 
يوجــد في الآيات مــا يشــير إلى تعييــن أو تحديــد الربــح بنســبة معينــة. واعتمــاداً علــى 
الأقــوال الــواردة في الأحاديــث يــرى جــواز بيــع المنتجــات بربــح يصل إلى مئــة بالمائة، 
وبحســب الآثار المرويــة عــن الصحابــة يكشــف اجتهــاده بأن الربــح يمكــن أن يكــون 
أعلــى بكثيــر مــن التكلفــة. وبهــذه الطريقــة، عندمــا لا يســتطيع حــل مشــكلة من خلال 

النصــوص الفقهيــة، يتأمــل في المراجــع الأصليــة ويــدلي بتعليقــات فرديــة.

ينبغــي  أنــه  ويعتقــد  الفقهيــة،  المذاهــب  مــن  بمذهــب  القرضــاوي  يتقيــد  لا 
الاســتفادة مــن آراء كل مذهــب في تاريــخ الفقــه. كمــا رأينــا أعــاه، فإنــه يفضــل أيضًــا 
آراء فقهــاء التابعيــن والأتبــاع الذيــن ليــس لديهــم مذهــب مســتقل وليــس لهــم أتبــاع. 
ومــع ذلــك فمــن الصعــب تعريفــه “بالمقلــد”؛ إذ نجــده بيــن الحيــن والآخــر يختــار 
والأتبــاع،  التابعيــن  آراء  يختــار  لآخــر  حيــن  ومــن  الفقهــاء،  أو  المذهــب  أئمــة  آراء 
وعندمــا لا يجــد في آرائهــم مــا يــراه صــوابً يكشــف عــن رأيــه الشــخصي مــن خــال 

أســلوب تفكيــره الخــاص ومنهجــه الفقهــي.

أيديكــم هــي محاولــة بحــث وكشــف  بيــن  الــي نعرضهــا  العلميــة  الدراســة  هــذه 
عــن منهجيــة القرضــاوي في فهمــه التــراث الفقهــي بصفتــه فقيهًــا. ويبــدو أنــه لا يوجــد 
القــول بأن  يمكننــا  الحــال  البحــث. وفي  هــذا  اســتوعبت  الآن دراســات كافيــة  حــى 
معظــم  عــن  يتميــز  القرضــاوي  أن  فنــرى  القضيــة.  هــذه  عــن  للبحــث  متــاح  المجــال 
معاصريــه اللذيــن يتبعــون المنهــج الفقهــي الأصلــي بتأسيســه علاقــة بيــن التــراث الفقهي 

القرضــاوي، بيــع المرابحــة، ص:٢٢-٢٣، ١١٦. 	63
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الخاصــة بالمســلمين.  المعاصــرة  للقضــايا  الحلــول  تقديمــه  أثنــاء  الفقهيــة  والمذاهــب 
وعلــى هــذا فإنــه لا بــد مــن إقامــة الأبحــاث أيضًــا فيمــا يختــص بــه فقــط عــن غيــره مــن 
المــزايا العلميــة، وعلــى وجــه الخصــوص، أعــي محاولــة فهــم العلاقــة الــي أقامهــا بينــه 
والتيســير  المصلحــة  قضيــة  في  وتصــوره  تفكيــره  خــال  مــن  وخاصــة  المذاهــب  وبيــن 
المجــال ســوف تســاعدنا  هــذا  المتعمقــة في  الدراســات الأكاديميــة  فهــذه  والتقليــد. 
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Extended Summary

Fiqh Approaches of Yūsuf al-Qaraḍāwī as a Proponent of the Ijtihād-Based 
Methodology

It is well known that Islamic jurisprudence (fiqh) and law has shifted away from the 
approaches of earlier periods. Historically, jurists conducted their work within the 
doctrinal frameworks of specific legal schools (maḏhab). However, over the past century, 
this approach has moved towards a ‘comparative’ or ‘supra-maḏhab’ methodology 
(uṣūl), characterized by the use of perspectives from multiple schools of law or even 
independent legal reasoning (ijtihād) by non-canonical jurists. These studies frequently 
prioritize principles such as necessity (ḏarūra), public interest (maṣlaḥa), and ease 
(taysīr), attempting to ground legal rulings in these principles.

In contrast to the traditional approach of single-school-based jurisprudence, 
contemporary scholars like Yūsuf al-Qaraḍāwī (1926–2022) have advocated a multi-
school perspective, asserting that only such an approach can adequately address the 
complex problems of modern times. He extensively draws on the views of jurists 
from the four Sunni schools, independent scholars, alongside sayings of the Ṣaḥāba 
(Companions) and Tābiʿūn (Successors) of the Prophet, as seen in the literature on 
Islamic jurisprudence and fatwas.

Al-Qaraḍāwī further pushes the boundaries of jurisprudence by incorporating a free 
ijtihād approach, placing emphasis on ijtihād while also utilizing concepts from Islamic 
jurisprudence (uṣūl al-fiqh) such as public interest, prevention of harm (sadd al-ḏarāʾiʿ), 
and local customs (‘urf). His method reflects an interest in integrating diverse scholarly 
perspectives, including those of Ibn Ḥazm, Ibn Taymiyya, and al-Shawkānī.

This paper critically examines the methodological and ijtihād approach of Yūsuf al-
Qaraḍāwī, focusing on his efforts to balance traditional jurisprudential frameworks 
with modern realities. Specific issues analyzed include the contractual enforceability of 
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murābaḥa in interest-free finance, the permissibility of using interest-based loans for 
home purchases by Muslim minorities in non-Muslim countries, and the regulation of 
profit margins in trade.

For instance, in murābaḥa contracts, Yūsuf al-Qaraḍāwī, who rejects the binding nature 
of promises, opposes the position of the Shāfi‘ī school. He aligns himself with the 
opinion of the Mālikī jurists, who hold that promises are binding in matters of good 
deeds in law. However, Yūsuf al-Qaraḍāwī is aware that the opinions of the Mālikīs are 
insufficient for his view on murābaḥa, a contract involving consideration. Therefore, as 
in the case of good deeds, he supports the view that promises are binding in contractual 
agreements, grounding his stance in the Qur’ān and hadīth. He argues that this opinion 
was transmitted by Companions such as ‘Abdullah ibn ‘Umar, Samura ibn Jundub, and 
ʿUmar ibn ʿAbd al-ʿAzīz, as well as by Tābiʿūn figures such as Ḥasan al-Baṣrī, and jurists 
like Ibn al-Ashwaʿ, Ibn Shubrumah, and Isḥāq ibn Rāhawayh.

The issue of Muslim minorities in Europe and America using interest-based loans for 
purchasing homes is, for Yūsuf al-Qaraḍāwī, a matter of “minorities fiqh.” Due to their 
specific circumstances, he argues that such individuals should be permitted to use 
interest-based loans to purchase homes, which are essential for their well-being. It can 
be said that al-Qaraḍāwī bases this view on the principles of necessity, hardship, and the 
maṣlaḥa of Muslims. While he once opposed any form of interest, in his later years, he 
allows the use of interest in housing purchases. In presenting this opinion, al-Qaraḍāwī 
also refers to the fiqh principle that necessities can make otherwise prohibited things 
permissible (al-ḍarūrāt tubīḥ al-maḥẓūrāt wa-l-ḥājāt tunazzalu manzilat al-ḍarūra), as well 
as the rule that a mujtahid can revise his own ijtihād.

When expressing his views on the regulation of profit margins in trade, such as the idea 
of imposing a “profit ceiling,” he refers to the primary sources. He asserts that there is 
no indication of a limit in the foundational texts. Nevertheless, he finds support for 
this idea in certain practices of the Ṣaḥāba, where no upper limit was set on the profits 
of traded goods. Based on this evidence, al-Qaraḍāwī articulates his ijtihād, arguing 
that when products are critical to the public, such as those fulfilling essential needs, 
the rulers may impose a profit ceiling to ensure that public interest is protected and 
that people do not suffer harm.

In these issues, al-Qaraḍāwī refers to the Qur’ān and Sunnah, the original sources of 
legal rulings, when presenting his legal positions. Where he cannot find direct evidence 
in these sources, he turns to the practices of the Companions and the fatwas of the 
Tābiʿūn. He does not frequently rely on the opinions of the four Sunnī maḏāhib but 
values the ijtihād of scholars like Ibn Shubrumah and Ibn Ḥazm. He accepts necessity, 
ease, and public interest as legitimate principles of fiqh and determines his legal rulings 
in accordance with them.

Keywords: al-Qaraḍāwī, Islamic law, Ijtihād-Based methodology, Maṣlaḥa, Fiqh for 
minorities.
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دور المخطوطات العربية في الحفاظ على الهوية الدينية 
والثقافية لدى المسلمين البوماك في بلغاريا بعد العهد العثماني

*ADILE ÖZMERDIVANLI / عادلة أوزمرديفانلي

Osmanlı Sonrası Bulgaristan’daki Pomak Müslümanlarının Dinî ve Kültürel 
Kimliğinin Korunmasında El Yazmalarının Rolü

Öz

Bu çalışma, Osmanlı döneminden miras kalan medrese ve kütüphane el yazmalarının 
Bulgaristan’daki Pomak müslümanlarının dinî ve kültürel kimliğini korumadaki rolünü 
incelemektedir. XX. yüzyıl boyunca Bulgar Devleti’nin yürüttüğü asimilasyon politika-
ları karşısında Pomaklar, bu el yazmalarını bir bilgi kaynağı olmanın ötesinde, İslamî 
aidiyetin somut simgeleri ve Osmanlı geleneğine dayalı kolektif hafızanın taşıyıcıları 
olarak görmüştür. Araştırma, Güney Bulgaristan’daki köylerde yapılan yarı yapılandı-
rılmış mülakatlar, sözlü tarih yaklaşımı ve halen özel evlerde korunan yazmaların içerik 
analizine dayanan nitel saha verilerine dayanmaktadır. Bulgular, el yazmalarının öğre-
tici işlevlerini yitirmiş olsa da topluluk içinde sembolik bir değer kazandığını, sessiz bir 
direniş ve kimlik muhafazası aracı haline geldiğini göstermektedir. Nesiller boyunca 
korunan ve aktarılan bu miras, yazılı sayfanın ötesine geçerek canlı bir hafıza işlevi 
üstlenmiştir. Çalışma, kimliğin korunmasının yalnızca resmî kurumlarla değil, gündelik 
ev içi pratikler ve aile içi aktarımlar aracılığı ile de mümkün olduğunu; böylece maddi 
mirasın süreklilik, aidiyet ve toplumsal dayanışma kaynağına dönüştüğünü ve Pomak 
müslümanlarının azınlık kimliğinin kuşaklar boyunca korunmasına ışık tuttuğunu or-
taya koymaktadır.

Anahtar Kelimeler: Kültürel hafıza, El yazmaları, İslamî kimlik, Sessiz direniş, Pomak 
müslümanları.
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The Role of Ottoman Manuscripts in Preserving Pomak Muslims’ Religious and 
Cultural Identity in Bulgaria in the Post-Ottoman Period

Abstract

This study examines the role of Ottoman-era madrasas and library manuscripts in 
preserving the religious and cultural identity of Pomak Muslims in Bulgaria. Throughout 
the twentieth century, in the face of policies of assimilation imposed by the Bulgarian 
state, Pomaks regarded these manuscripts less as sources of instruction than as tangible 
symbols of Islamic belonging and carriers of collective memory rooted in the Ottoman 
tradition. This study is based on qualitative field data, combining semi-structured 
interviews conducted in several villages in southern Bulgaria, oral history accounts, 
and content analysis of manuscripts still preserved in private homes. The findings show 
that, although the manuscripts no longer served a direct educational function, they 
gained symbolic value within the community and became quiet instruments of cultural 
resilience and identity maintenance. Preserved and transmitted across generations, they 
extended beyond the written page and came to embody a form of living memory. This 
study concludes that identity can be sustained not only through formal institutions but 
also through everyday domestic practices and family transmissions, which turn material 
heritage into a source of continuity, belonging, and solidarity, shedding light on the ways 
Pomak Muslims have safeguarded their minority identity across generations.

Keywords: Cultural memory, Manuscripts, Islamic identity, Silent resistance, Pomak 
muslims.

لمقدمة ا

أفرادهــم عرقيًّــا  ينتمــي  إذ  بلغــاريا؛  المســلمة في  الأقليــات  البومــاك إحــدى  يـعَُــدُّ 
الحقبــة  منــذ  الإســام  يعتنقــون  بينمــا  أم،  البلغاريــة كلغــةً  ويتحدثــون  الســاف  إلى 
العثمانيــة.1 وعلــى امتــداد القــرن العشــرين واجــه هــذا المجتمــع أشــكالً متكــرّرة مــن 
السياســات القمعيــة والدمــج القســري الــي اســتهدفت محــو مظاهــر الهوية الإســامية، 
مــن فــرض تغييــر الأســماء ومنــع الممارســات الدينيــة إلى إقصــاء الرمــوز الإســامية مــن 
اســتطاع  فقــد  فتــرة وأخــرى،  بيــن  السياســات  هــذه  اختــاف  العــام.2 ورغــم  المجــال 
البومــاك أن يحافظــوا علــى هويتهــم الدينيــة والثقافيــة مــن خــال أشــكال متنوّعــة مــن 

المقاومــة الهادئــة واســتراتيجيات التكيـّـف.

ومــن بيــن هــذه الوســائط المخطوطــات العربيــة العائــدة إلى العهد العثماني، والتي 
وصلــت إلى القــرى البوماكيــة مــن مكتبــات المــدارس، والمكاتــب الوقفيــة، والمكتبات 

Balikci, Pomak Identity, 51. 	1
Gruev – Kalyonski, Vazroditelniyat protses, 103–105. 	2
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الملحقــة بالمســاجد والــزوايا، فضــاً عــن مجموعــات العلمــاء المحلييــن كمــا هو موثق 
في تقاليــد تنظيــم المكتبــات العثمانيــة.3 ومــع مــرور الزمــن انتقلــت هــذه النصــوص إلى 
البيــوت البوماكيــة عبــر التــوارث العائلــي، وحُفظــت داخــل الصناديــق والخزائــن بعيــدًا 
عــن أعيــن الســلطات. شــملت هــذه المخطوطــات، إلى جانــب المصاحــف والكتــب 
الدينيــة الأساســية، مؤلفــات في اللغــة والتصــوف والأخــاق، بــل وأحيــانً في الفلســفة 
والعلــوم العقليــة، ممــا يعكــس تنــوع التــراث الــذي احتُفــظ بــه. وقــد اعتبُــرت جــزءًا مــن 
لــم تعــد معروفــة  الإرث الديــي والثقــافي العثمــاني.4 وبالرغــم مــن أن أصولهــا الدقيقــة 
عثمانيــة  معهــا كأمانــة  يتعامــل  ظــلّ  الجمعــي  الوعــي  فــإن  اللاحقــة،  الأجيــال  عنــد 

وكشــهادة صامتــة علــى الانتمــاء الإســامي.

أفــراد  معظــم  أنّ  رغــم  بعنايــة  محفوظــة  ظلـّـت  المخطوطــات  هــذه  أنّ  اللافــت 
ومــع  يتقنوهــا.  لــم  بلغــة  مكتوبــة  لكونهــا  قراءتهــا  علــى  قادريــن  يكونــوا  لــم  العائــات 
ذلــك، فقــد أولـَـوا لهــا اهتمامًــا خاصًّــا وحرصــوا علــى توريثهــا مــن جيــل إلى جيل. وكان 
وجــود هــذه الكتــب معروفـًـا بيــن أهــالي القــرى البوماكيــة، لكــن مــن دون معرفــة دقيقــة 
بأيّ البيــوت كانــت محفوظــة، نظــرًا لكــون اقتنائهــا في بعــض الفتــرات محظورًا ويعرّض 
أصحابهــا للمســاءلة. وهــذا مــا أكســبها قيمــة رمزيــة خاصــة، تتجــاوز مضمونهــا النصي 

لتجسّــد اســتمرارًا مــادًّي للانتمــاء.

من هنا تنطلق هذه الدراســة لتتســاءل: لماذا واصلت بعض العائلات البوماكية 
في بلغــاريا، علــى مــدى أكثــر مــن قــرن، الاحتفــاظ بمخطوطــات عربيــة لا يســتطيعون 
قراءتهــا، في ظــل ظــروف سياســية واجتماعيــة اتســمت بالضغــط والاضطهــاد، ومــع مــا 
كان في ذلــك مــن مخاطــر مباشــرة عليهــم؟ وللإجابــة عــن هذا الســؤال، يعتمد البحث 
علــى إطــار نظــري مركّــب يــزاوج بيــن مفهــوم الذاكــرة الجمعية عند موريــس هالبفاكس، 
وفكــرة “أماكــن الذاكــرة” لــدى بييــر نــورا، ومفهــوم الذاكــرة الثقافيــة كمــا طــوّره يان 
آســمان. وبذلــك يســعى البحــث إلى تقديــم قــراءة جديــدة لهــذه المخطوطــات، ليــس 
بوصفهــا مجــرد بقــايا تراثيــة، بــل كعناصــر فاعلــة في صون الذاكرة والهوية ضمن ســياق 

اجتماعــي وسياســي معقّــد.

Erünsal, Osmanlılarda Kütüphaneler ve Kütüphanecilik, 122–125. 	3
Kenderova, “Golemite obshtestveni (vakıfski) biblioteki”, 115-135. 	4
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الخلفيــة التاريخيــة للمســلمين البومــاك في بلغــاريا
يُشــكّل المســلمون في بلغاريا اليوم نحو 11٪ من الســكان5، وينتمي هؤلاء إلى 
جماعــات عــدّة أبرزهــا الأتــراك والرومــان المســلمون والبومــاك. ويعُتبر البومــاك جماعة 
أصيلــة في البــاد، إذ لــم يكونــوا مهاجريــن، بــل ظلــوا عبــر القــرون جــزءًا مــن النســيج 

الثقــافي والديــي للمنطقــة، محافظيــن علــى لغتهــم البلغاريــة وهويتهــم الإســامية.6

منــذ اســتقلال بلغــاريا عــن الدولــة العثمانيــة، تبنـّـت الدولــة البلغاريــة رؤيــة تعتبــر 
البومــاك “بلغــارًا أصلييــن” أو “بلغــارًا صافيــن” جــرى أســلمتهم قســرًا خــال الحقبــة 
العثمانيــة، وأنهــم بذلــك “ضلـّـوا طريقهــم” إلى الإســام وينبغــي إعادتهــم إلى الديــن 
القومــي الأرثوذكســي. وبمــا أنهــم لا يختلفــون إثنيـًـا أو لغــويً عــن بقيــة البلغــار، فقــد 
اعتبُــروا قابليــن “للإصــاح” والاندمــاج التــام. وعلــى هــذا الأســاس، أصبحــت هــذه 

الجماعــة هدفـًـا متكــررًا لسياســات قســرية هدفــت إلى محــو هويتهــا الإســامية.7

وقــد اســتمرت هــذه السياســات الضاغطــة، بأشــكال متفاوتــة، من مرحلــة ما بعد 
العثمانييــن حــى قيــام النظــام الديمقراطــي في نهايــة القــرن العشــرين، واتخــذت أنماطـًـا 
متعــددة مــن القســر والإكــراه. ويمكــن تلخيصهــا في سلســلة مــن “موجــات” متعاقبــة 

مــن محــاولات الاســتيعاب القســري، كمــا يلــي:

وديانتهــم أســمائهم  تغييــر  علــى  البومــاك  إجبــار  الأولى:   الموجــة 
)1913–1912(

مــع انــدلاع حــروب البلقــان ومــا تبعهــا مــن إعــادة رســم الحــدود، شــنّت الدولــة 
البلغاريــة أولى حملاتهــا المنظّمــة لإرجــاع البومــاك إلى المســيحية الأرثوذكســية. وقــد 
أو  المســاجد  بعــض  هــدم  رافقهــا  قســرية،  تعميــد  عمليــات  الحملــة  هــذه  شــملت 
تحويلهــا إلى كنائــس، وإجبــار الســكان علــى ممارســات محرّمــة في الإســام مثــل أكل 
لحــم الخنزيــر وشــرب الخمــر، في محاولــة لإذلالهــم دينيـًـا وإجبارهــم علــى الانصهــار. 
مــن  لديهــا  مــا  البوماكيــة إلى إخفــاء  العائــات  الضغــوط، لجــأت  هــذه  وفي مواجهــة 

National Statistical Institute of Bulgaria, Census 2021. 	5
Vucinich, “Islam in the Balkans”, 236. 	6

Georgiev – Trifonov, Pokrastvaneto na Bulgarite Mohamedani 1912–1913, 75–76. 	7
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المصــادرة أو  مــن  لهــا  مصاحــف ومخطوطــات دينيــة ورثتهــا عــن أجدادهــا، حمايــةً 
الإحــراق. وقــد شــكّلت هــذه الممارســات نقطــة انطــاق لمســار طويــل مــن المقاومــة 
الصامتــة، حيــث تحوّلــت المخطوطــات والمصاحــف المحفوظــة في البيــوت إلى رمــوز 

للصمــود والذاكــرة الجماعيــة .8

الملكــي  النظــام  ظــل  في  التذويــب  سياســات  اســتمرار  الثانيــة:  الموجــة 
)1944–1934(

ألكســندر  حكومــة  عهــد  خــال  النســي  الانفــراج  مــن  قصيــرة  فتــرة  بعــد 
ســيما  بلغــاريا – ولا  المســلمون في  حيــث نال  ستامبوليســكي )1919–1923(، 
البومــاك – شــيئًا مــن الحريــة الدينيــة والثقافيــة، عــادت السياســات القمعيــة بقــوة مــع 
انقــاب يــوني 1923 وتفاقمــت أكثــر بعــد وصــول المجلــس العســكري إلى الســلطة 
عام 1934، ســعت الحكومة الجديدة إلى محو هويات المســلمين الثقافية والدينية 
مــن خــال سياســات قســرية تهــدف إلى دمجهــم في المجتمــع البلغــاري الأرثوذكســي. 
دراســات  تبــي  وتــمّ  بلغاريــة،  بأخــرى  العثمــاني  الطابــع  ذات  الأســماء  اســتبدال  تــم 
البشــري  الجغــرافي  نشــر  الســياق،  هــذا  للبومــاك.9 في  العرقــي  البلغــاري  تؤكــد الأصــل 
، وكان  إيفــان باتاكلييــف تقريــرًا يؤكــد فيــه أن البومــاك لا يمتلكــون وعيـًـا قوميًّــا بلغــارًّي
هــذا التقريــر أحــد المبــررات النظريــة لحمــات تغييــر الأســماء والديانــة. كمــا أُغلقــت 
المــدارس التابعــة للمســلمين، وأُجبــر الأطفــال المســلمون علــى الدراســة في المــدارس 
البلغاريــة. وانتشــرت الجمعيــات والهيئــات المدنيــة الــي تهــدف إلى دمــج البومــاك في 

المجتمــع البلغــاري الأرثوذكســي.10

المبكــر  الشــيوعي  العهــد  في  القســري  التغييــر  حمــات  الثالثــة:  الموجــة 
)1964–1962 (

بهــدف  الرســمية  الوثائــق  لتغييــر  حملــة  أُطلقــت  و1953،   1952 عامــي  في 
البومــاك علــى تغييــر هويتهــم  تــم إجبــار  تحديــد ومراقبــة الأقليــات في بلغــاريا. حيــث 

Myuhtar-May, Identity, Nationalism, and Cultural Heritage, 18-50. 	8
Troeva, Religion, Memory, Identity, 198–200. 	9

Neuburger, The Orient Within, 142–149. 	10
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“بلغــار  أو  “بلغــار”  مصطلحــات  تحــت  تســجيلهم  ليتــم  الرســمية،  الوثائــق  في 
ثــم في  البومــاك.  مــن جانــب  اعتراضــات كبيــرة  الخطــوة  محمدييــن”.11 لاقــت هــذه 
الفتــرة بيــن عامــي 1962 و1964، اضطــر المجتمــع البوماكــي إلى مواجهــة حملــة 
العنــف  تشــمل  أســاليب  باســتخدام  أســمائهم،  مــن  لعــدد  القســري  للتغييــر  جديــدة 
والتهديــد. في مواجهــة ذلــك، أرســل البومــاك وفــودًا إلى صوفيــا، حيــث قامــوا بتقديــم 
النهايــة، صــدرت أوامــر مــن  التركيــة . وفي  الشــيوعي والســفارة  شــكاوى إلى الحــزب 
الأميــن العــام للحــزب الشــيوعي تــودور جيفكــوف بوقــف هذه السياســة القســرية لتغيير 

الأسماء.12
الموجــة الرابعــة: عمليــة “العــودة إلى الأصــل” وسياســات المحــو الشــاملة 

)1989–1970(
منــذ عــام 1964، توقّفــت السياســة القســرية لتغييــر الأســماء، غيــر أنّ أجهــزة 
عــن  دوريــة  تقاريــر  وجمعــت  البوماكــي،  المجتمــع  مراقبــة  واصلــت  الشــيوعية  الدولــة 
أوضاعــه. وقــد أشــارت هــذه التقاريــر الصــادرة عــن المنظمــات الحزبيــة المحليــة إلى 
رغبــة بعــض البومــاك في الهجــرة إلى تركيــا، وإلى تزايــد حــالات الــزواج المختلــط مــع 
عــام  في  للحــزب  السياســي  المكتــب  اتخــذ  المعطيــات،  هــذه  علــى  وبنــاءً  الأتــراك. 
1970 قــرارًا بإعــادة تفعيــل سياســات التغييــر القســري للأســماء، في إطــار اســتراتيجية 
طويلــة الأمــد لإزالــة الهويــة المميــزة للبومــاك.13 وقــد انطلقــت الحملــة الجديــدة مــن 
مركــزًا  العشــرين  القــرن  أربعينيــات  منــذ  اعتبُــرت  الــي   ،)Paşmaklı( ســموليان  مدينــة 
وبلــدات  مــدن  إلى  و1972   1971 عامــي  بيــن  امتــدّت  ثــم  “رودينــا”،  لحركــة 
دلتشــيف.  وغوتســي  ديفيــن،  دوســبات،  زلاتوغــراد،  رودوزيــم،  مــادان،  مثــل  أخــرى 
وقــد رافقــت هــذه الحملــة إجــراءات إداريــة صارمــة، شــملت مداهمــة البيــوت وتغييــر 
فيهــا  يعُلـَـن  علنيــة كان  اجتماعــات  إلى  بشــكل جماعــي، بالإضافــة  الرســمية  الوثائــق 

عــن الأســماء الجديدة.14

Georgiev – Trifonov, Pokrastvaneto na Bulgarite Mohamedani 1912–1913, 75-76. 	11
Gruev, Violence, Politics and Memory, 13-14. 	12

 Bulgarian National Archives – Blagoevgrad (ДА – Благоевград), f. 2Б, op. 12, a.e. 	13
40, l. 40–41.

Myuhtar-May, Identity, Nationalism and Cultural Heritage, 96–143. 	14
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فتــرة الديمقراطيــة )1990 - الوقــت الحاضــر(

في عــام 1990، أقــرّ البرلمــان البلغــاري مــا يعُــرف بـ”قانــون الأســماء”، الــذي 
أتاح للمســلمين اســتعادة أســمائهم التركيــة الــي فـُـرض تغييرهــا خــال حمــات الدمــج 
القســري في العقــود الســابقة. وفي العــام التــالي، تــم اعتمــاد دســتور جديد ينصّ صراحةً 
علــى ضمــان “حريــة الديــن والمعتقــد” لجميــع المواطنيــن، ويؤكــد على أنهّ “لا يجوز 
إخضــاع أي شــخص للتعذيــب أو المعاملــة القاســية أو اللاإنســانية أو لإجبــاره علــى 

تغييــر هويتــه قســرًا.15

وقــد مكّــن هــذا التحــول الدســتوري المســلمين، بمــن فيهــم البومــاك، مــن تطويــر 
ثقافتهــم الخاصــة بمــا ينســجم مــع هويتهــم الدينيــة واللغويــة.

ومــع انضمــام بلغــاريا إلى حلــف شــمال الأطلســي عــام 2004، ثــم إلى الاتحــاد 
الأوروبي عــام 2007، بــدأ البومــاك يتمتعــون بفضــاء أوســع مــن الحــريات السياســية 
والثقافيــة، الأمــر الــذي أتاح لهــم التعبيــر عــن ذواتهــم بأريحيــة أكبــر. وقــد ســاهم هــذا 
مــن  بعــد عقــود  المعيشــية وتعزيــز شــعورهم بالاســتقرار  الانفتــاح في تحســين ظروفهــم 

الإقصــاء والضغط.

البومــاك،  هويــة  لطمــس  المتكــررة  المحــاولات  مــن  قــرنٍ كامــل  امتــداد  وعلــى 
أثبــت المجتمــع البوماكــي – خــال الموجــات الأربــع المتعاقبــة مــن سياســات التغييــر 
القســري للأســماء – قدرتــه علــى الصمــود والحفــاظ علــى هويتــه الإســامية من خلال 
الاحتفــاظ  الاســتراتيجيات  هــذه  ومــن  والمقاومــة.  للتكيـّـف  متعــددة  اســتراتيجيات 
بنســخ مــن القــرآن الكريــم ومخطوطــات عربيــة من العهد العثماني ورثوها عن الأجداد. 
أُخفيــت هــذه النصــوص بعنايــة داخــل البيــوت وتداولتهــا الأيدي ســرًا جيــاً بعد جيل، 
لكيــا تفُقــد أو تتُلــف، وأيضًــا كتعبيــر عــن ارتبــاط عميــق بالديــن والذاكــرة الجماعيــة 
علــى الرغــم مــن كل شــيء. يلاحــظ هنــا أن الهويــة الإســامية للبومــاك أعيــد إنتاجهــا 
ليــس عبــر المواجهــة العلنيــة أو التمســك بالشــعائر الظاهــرة – إذ تعــذّر عليهــم ذلــك 
تحــت القمــع – وإنمــا عبــر وســائط ثقافيــة صامتــة )كالمخطوطــات( حملــت ذاكــرة 

الجماعــة ومعــاني مقاومتهــا في الخفــاء.

Constitution of the Republic of Bulgaria (1991), art. 13. 	15
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الإطــار النظــري والمراجعــة الأدبية

المراجعــة الأدبية

بعــد التحــول الديمقراطــي في بلغــاريا عــام 1989، ازداد الاهتمــام الأكاديمــي 
بمســلمي البــاد وهويتهــم الدينيــة والثقافيــة. فقــد تنــاول علــي إمينــوف قضــايا اندمــاج 
إيكاترينــا جليازكوفــا17  فيمــا ركّــزت  المســلمين16،  الدولــة تجــاه  الأقليــات وسياســات 
وقــدّم  الاشــتراكية18،  بعــد  مــا  ســياقات  في  للبومــاك  والدينيــة  الثقافيــة  البنيــة  علــى 
الأســماء وحظــر  تغييــر  لسياســات  تحليــاً  وألكســندر كاليونســكي  ميخائيــل غرويــف 
الهويــة.19  الديــي بوصفهــا أدوات لإعــادة تشــكيل  التعليــم  الرمــوز الإســامية وتقييــد 
وإلى جانــب هــذا الخــط مــن الدراســات الــي ركّــزت علــى السياســات الرســمية والبــى 
اعتمــد  فقــد  الميــداني.  الواقــع  مــن  قــربً  أكثــر  أنثروبولوجيــة  مقــاربات  بــرزت  العامــة، 
آســن باليكجــي مقاربــة الأنثروبولوجيــا البصريــة لتوثيــق طقــوس الختــان والممارســات 
المتصلــة بالنســاء20، بينمــا قدّمــت كريســتن غودســي دراســة إثنوغرافيــة معمّقــة حــول 
أســهمت  اليوميــة.21 كمــا  الحيــاة  التديــن في  البوماكيــات وتحــولات  النســاء  تجــارب 
مــاري نيوبورغــر في تقديــم قــراءة تاريخيــة موســعة لمكانــة المســلمين – ومــن ضمنهــم 
والقوميــة  الديــن  بيــن  التداخــل  مظهــرةً  البلغاريــة،  الأمــة  بنــاء  مشــروع  البومــاك – في 

والسياســة عبــر القــرن العشــرين.22

يُلاحــظ أن هــذه الأدبيــات علــى تنوّعهــا تتــوزع بيــن مقــاربات سياســية وأخــرى 
إثنوغرافيــة وتاريخيــة، وهــو مــا أتاح صــورة مركّبــة عن علاقة المســلمين – ومــن ضمنهم 
البومــاك – بالدولــة والمجتمــع في مرحلــة مــا بعــد الاشــتراكية. فبينمــا وفـّـرت أعمــال 
إمينــوف وغرويــف – كاليونســكي إطــارًا لفهــم سياســات الدولــة وممارســاتها القســرية، 
أضافــت دراســات باليكجــي وغودســي بعُــدًا أنثروبولوجيـًـا يوثـّـق تفاصيل الحيــاة اليومية 

Eminov, Turkish and Other Muslim Minorities in Bulgaria. 	16
Zhelyazkova, “Bulgaria”, 327–345. 	17

Zhelyazkova, “Bulgaria’s Muslim Minorities”, 203–220. 	18
Gruev – Kalionski, Vazroditelniyat Protses. 	19

Balikci, Visual Anthropology of the Pomaks in Bulgaria. 	20
Ghodsee, Muslim Lives in Eastern Europe. 	21

Neuburger, The Orient Within. 	22



131
İslam 
Araştırmaları 
Dergisi 
55 (2026) 
123-152

 العهددعب ايك في بلغاراموبلاين مسلملدى ال ة والثقافيةينيالد ويةهال على فاظحلاي ف يةبرعلمخطوطات الا رود

والطقــوس المحليــة، في حيــن قدّمــت نيوبورغــر منظــورًا تاريخيـًـا أوســع يربــط بيــن الدين 
والقوميــة في المشــروع البلغــاري. وبذلــك يتّضــح أن هــذه الدراســات، رغــم اختــاف 
البومــاك وتحولاتهــا  الأبعــاد حــول هويــة  متعــدّد  تتكامــل في رســم مشــهد  مناهجهــا، 

عبــر القــرن العشــرين.

وفي هــذا الإطــار، يبــرز بعُــد آخــر في دراســة الهويــة يتمثّل في التــراث المخطوط، 
إذ يشــكّل وســيطاً مــادّيً حافــظ علــى الذاكــرة الدينيــة والثقافيــة للمجتمــع في مواجهــة 
أكبــر مجموعــات  مــن  بعضــاً  بلغــاريا  تضــمّ  القســري. كمــا  والتغييــر  القمــع  سياســات 
المــدارس  بقــايا  الأصــل  في  وهــي  أوروبا23،  في  العثمانيــة  العربيــة  المخطوطــات 
في  الشــرقية  المجموعــة  وتـعَُــدّ  العثمــاني.  العهــد  خلّفهــا  الــي  الوقفيــة  والمكتبــات 
الأوروبي،  المســتوى  علــى  المجموعــات  هــذه  أغــى  مــن  الوطنيــة في صوفيــا  المكتبــة 
إذ جُمعــت إليهــا منــذ أواخــر القــرن التاســع عشــر آلاف المخطوطــات مــن مكتبــات 
إيفــان  مكتبــة  تحتفــظ  البلقانيــة.24 كمــا  الحــروب  بعــد  وغيرهــا  وســاموقوف  فيديــن 
بقــايا  ســيما  ولا  العثمــاني،  المكتــي  التــراث  مــن  مهــم  بجــزء  بلوفديــف  في  فــازوف 
مكتبــة عائلــة آغــوش الشــهيرة في رودوب.25 وقــد تناولــت هــذه المجموعــات أبحــاثٌ 
أبرزهــا  مــن  النصــوص،  محتــويات  وتحليــل  الرســمي  التــراث  علــى  ركّــزت  متخصصــة 
أعمــال ســتويانكا كندروفــا وأورليــن ســابيف .26 كمــا بيّنــت بعــض الدراســات أن جــزءًا 
مــن هــذا التــراث المخطــوط لــم ينــجُ مــن السياســات القمعيــة للدولــة البلغاريــة في القرن 
العشــرين، إذ جــرى حظــر تــداول المخطوطــات الدينيــة الإســامية، بــل وصــل الأمــر 
في حــالات موثقــة إلى تدميــر مجموعــات كاملــة منهــا. وتذكــر ميهايــا ســتاينوفا مثــالً 
صارخًــا لذلــك في مدينــة بريفــادي، حيــث أُحرقــت مجموعــة كبيــرة مــن المخطوطــات 

عــام 1940 بأمــر مــن الســلطات المحليــة.27

Yordanov, Istoriya na Narodnata biblioteka v Sofiya, 45. 	23
Kenderova, “Bulgaria”, 121–142. 	24

Ivanova – Stoilova, “Arabografichni knigi”, 184. 	25
Sabev, Osmanskite Uchilishta v Bălgarskite Zemi. 	26

Stajnova, Osmanskite biblioteki, 161–163. 	27
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أمّــا المخطوطــات الــي ظلـّـت مخفيــة في البيــوت حــى نهايــة الحقبــة الاشــتراكية 
زوركا  أعمــال  فقــد كانــت  الثالثــة.  الألفيــة  مطلــع  بعــد  إلا  يذُكــر  اهتمامــاً  تلــقَ  فلــم 
قــرى  النصــوص في  الــي وثقّــت هــذه  الدراســات  إيفانوفــا وأنــكا ســتويلوفا مــن أوائــل 
دَرَه/ يونــوس  ثــم   )1996( تشيبنتســي  مــن  بــدءاً  بلغــاريا،  جنــوب  في  المســلمين 

إلخوفتــس )1999(، إضافــةً إلى دراســتهم حــول مجموعــات جديــدة كُشــف عنهــا 
علــى وصــفٍ  اقتصــرت  الأعمــال  هــذه  أنّ  غيــر  التســعينيات )1998(.28  أواخــر  في 
مــادي للمخطوطــات وتحديــد موضوعاتهــا أو زمــن نســخها، مــع الإشــارة أحيــانًا إلى 
تدهــور حالتهــا الفيزيائيــة بفعــل عقــودٍ مــن الإخفــاء.29 في المقابــل، لــم تتنــاول تلــك 
الــي  الدراســات الأبعــاد الاجتماعيــة والثقافيــة لعمليــة الإخفــاء ذاتهــا، أي الأســباب 
جعلــت العائــات المســلمة تحــرص علــى صــون هــذه الكتــب ســراً جيــاً بعــد جيــل، 

وهــو مــا تســعى هــذه الدراســة إلى معالجتــه.30

وفي الأدبيــات التركيــة، ركــزت بعض الدراســات على الجوانــب الثقافية والتاريخية 
أنمــاط   )2013( أَينــور  تناولــت خديجــة  فقــد  العثمــاني.  الســياق  للمخطوطــات في 
المخطوطــات  شــكلت  مبيّنــة كيــف  العثمــاني،  المجتمــع  الكتــب في  وتــداول  القــراءة 
صراحــةً  ذلــك  تربــط  لــم  وإن  الثقافيــة،  للذاكــرة  ووســيطاً  اليوميــة  الحيــاة  مــن  جــزءًا 
الجمــالي  البعــد   )1995( أوغلــو  نجيــب  غولــرو  أبــرزت  الهويــة.31 كمــا  بمســائل 
أو  الاجتماعــي  بعدهــا  معالجــة  دون  الإســامية،  الفنــون  في  للمخطوطــات  والرمــزي 

الهوياتي.32

وتســعى هــذه الدراســة إلى ســد هــذا الفــراغ، مــن خــال تحليــل المخطوطــات 
المحفوظــة في منــازل بعــض العائــات البوماكيــة، ليــس فقــط بوصفهــا نصوصًــا دينيــة، 
بــل كوســائط رمزيــة وثقافيــة متجــذرة، أســهمت في صــوغ الانتمــاء الديــي والتماســك 

الجماعــي اعتمــادًا علــى تحليــل ميــداني نوعــي.

Ivanova – Stoilova, “Arabografichni knigi”. 	28
Stoilova, Arabskite rıkopisi, 89–156. 	29

Ivanova – Stoilova, Sbirka ot arabografichni knigi. 	30
Aynur, Artan, Osmanlı Kitap Koleksiyonerleri, 23-45. 	31

Necipoğlu, The Topkapı Scroll, 9-14. 	32
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الإطــار النظري

دور  دراســة  إلى  يهــدف  متكامــل  نظــري  إطــار  علــى  الدراســة  هــذه  تعتمــد 
المخطوطــات العربيــة المحفوظــة لــدى المســلمين البومــاك في بلغــاريا في الحفــاظ على 
واجتماعــي مشــحون  ســياق تاريخــي  وذلــك في  الإســامية،  والثقافيــة  الدينيــة  الهويــة 
الجماعــات  تغييــرات جذريــة في هويــة  إلى  الــي أدت  القســرية  السياســية  بالتحــولات 
بيــن ثلاثــة مفاهيــم  الإطــار  هــذا  البوماكيــة. يجمــع  المجتمعــات  المســلمة، لا ســيما 
أساســية مترابطــة، وهــي: الذاكــرة الثقافيــة كمــا طورهــا يان آســمان33، التمثيــل الرمــزي 
كمــا ناقشــه كليفــورد غيرتــز34، والمقاومــة الصامتــة كمــا شــرحها جيمــس ســكوت.35 
الرمزيــة  “الذاكــرة  بـــ  تســميته  يمكــن  واحــد  إطــار  ضمــن  المفاهيــم  هــذه  تتكامــل 
الجمعيــة  الذاكــرة  تُجسّــد  ماديــة  المخطوطــات كأدوات  تفُهــم  حيــث  المقاومــة”، 
للمجتمــع، وتحمــل دلالات رمزيــة متعــددة، وتُســتخدم كآليــة خفيــة للمقاومــة الثقافيــة 

ضــد محــاولات التذويــب الثقــافي والديني.

مبكــرًا  مدخــاً  هالبواكــس  موريــس  طــوّره  الــذي  الجمعيــة  الذاكــرة  مفهــوم  يـعَُــدّ 
لفهــم العلاقــة بيــن الذاكــرة والهويــة داخــل البــى الاجتماعيــة، حيث تتشــكّل الذكريات 
الرمــوز  أنّ  إلى  نــورا  بييــر  يشــير  الفــردي.36 كمــا  لا  الجماعــي  الانتمــاء  خــال  مــن 
مــن  الرمزيــة  فيهــا  تُمــارَس  الجمعيــة،  للذاكــرة  مواقــع  إلى  تتحــوّل  أن  يمكــن  والمعالــم 
خــال الغيــاب أكثــر مــن الحضــور.37 وقد طوّر يان آســمان هذا الأســاس عبــر مفهوم 
حــدود  تتجــاوز  الــي  الجمعيــة  الذاكــرة  أنمــاط  مــن  نمطـًـا  بوصفهــا  الثقافيــة،  الذاكــرة 
التجربــة الفرديــة وتمتــدّ عبــر الأجيــال لتشــكّل ســرديات وهويــة جماعيــة متواصلــة.38 
القريبــة،  اليوميــة  بالحيــاة  المرتبطــة  التواصليــة”  “الذاكــرة  بيــن  آســمان  ويمُيـّـز 
والطقــوس،  النصــوص،  مثــل  ماديــة  وســائط  في  تتجسَّــد  الــي  الثقافيــة”  و”الذاكــرة 
ــر  تؤطِّ ثقافيــة  فضــاءات  ضمــن  منظّـَـم  بشــكل  صياغتهــا  وتعُــاد  والمعالــم،  والرمــوز، 

Assmann, Cultural Memory and Early Civilization, 36–46. 	33
Geertz, The Interpretation of Cultures, 5–10. 	34

Scott, Domination and the Arts of Resistance, 183–200. 	35
Halbwachs, On Collective Memory, 38–40. 	36

Nora, Realms of Memory, 14–20. 	37
Assmann, Cultural Memory and Early Civilization, 38–46. 	38
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الذاكــرة  مــن  النــوع  هــذا  أن  إلى  آســمان  ويشــير  والحاضــر.39  الماضــي  بيــن  العلاقــة 
بـ”الشــخصيات  يســميه  مــا  علــى  يعتمــد كذلــك  بــل  فقــط،  النصــوص  علــى  يقــوم  لا 
المرجعيــة” و”المعالــم الرمزيــة” ، الــي ترُسّــخ الذاكــرة داخــل الوعــي الجماعــي وتعيــد 
إنتــاج الانتمــاء.40 وتعُــدّ المحفوظــات اليدويــة العربيــة، التي جرى تناقلها داخل الأســر 
البوماكيــة المُســلمة، مثــالً حيًّــا لهــذا الشــكل مــن الذاكــرة الثقافيــة المتجــذّرة. فهــي 
ليســت مجــرد مــواد تعليميــة دينيــة، بــل رمــوز منزليــة تحفــظ صلــة الجماعــة بأســافها. 
إنهّــا “رمــوز منزليــة للذاكــرة”: تُجسّــد في مادّيتهــا ذاكــرةً جمعيــة صامتــة، تُســتحضر 
عبرها صورة الأســاف دون الحاجة إلى ذكر أســمائهم أو عرضهم كأبطال. وتســتمدّ 
هــذه الذاكــرة قوّتهــا لا مــن مضمــون النــصّ وحــده، بل من كونه موروثً داخل الأســرة، 
وفي  المتوارثــة.  الجماعيــة  الإســامية  الهويــة  مــن  ومصــونً كجــزء  باحتــرام،  محفوظـًـا 
ضــوء هــذا التصــوّر، يمكــن فهــم هــذه المخطوطــات، ولا ســيّما الدينيــة منهــا، بوصفها 
في  الهويــة  اســتمرارية  تأكيــد  وتعُيــد  الحاضــر،  في  الماضــي  تختــزل  ماديــة  شــواهد 

مواجهــة سياســات التذويــب والطمــس المتكــرّرة.

وبينمــا يرُكّــز آســمان علــى كيفيــة حفــظ الهويــة عبــر وســائط ماديــة، يقُــدّم غيرتــز 
منظــورًا يبُــرز كيــف تنُتــج هــذه الوســائط نفســها معــاني رمزيــة داخــل الجماعــة. ينظــر 
الإنســان  يســتخدمها  الــي  الرمــوز  مــن  نظامًــا  بوصفهــا  الثقافــة  إلى  غيرتــز  كليفــورد 
لا  التصــوّر،  هــذا  في  فالثقافــة،  الاجتماعــي.41  التفاعــل  وتنظيــم  معــى  الحيــاة  لمنــح 
تُختــزل إلى ممارســات خارجيــة، بــل تتجلـّـى مــن خــال وســائط ماديــة مثــل النصــوص، 
الجماعــي.  الانتمــاء  وترُسّــخ  الرمزيــة  البـُـى  إنتــاج  تعُيــد  الــي  والعلامــات،  والطقــوس، 
ويعتمــد غيرتــز في تحليلــه للثقافــة علــى مــا يُســمّيه “الوصــف الكثيــف” أي الغــوص 
في الطبقــات العميقــة للرمــوز ضمــن ســياقها الاجتماعــي والثقــافي الكامــل.42 وفي هــذا 
الســياق يقــدّم غيرتــز مثــالً شــهيرًا هــو “مصارعــة الديــوك في بالي”، حيــث يكشــف 
مــن خــال الوصــف الكثيــف أن هــذا الطقــس ليــس مجــرد لعبــة دمويــة أو تســلية، بــل 

Assmann, Cultural Memory and Early Civilization, 42. 	39
Assmann, Cultural Memory and Early Civilization, 62. 	40

Geertz, The Interpretation of Cultures, 88-89. 	41
Geertz, The Interpretation of Cultures, 5-10. 	42
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الجماعــة  لــدى  والانتمــاء  والهويــة  المكانــة  يُجسّــد صراعــات  مركّــب  اجتماعــي  رمــز 
طبقــات  تحمــل  أن  الثقافيــة  للرمــوز  يمكــن  يوضّــح كيــف  المثــال  هــذا  المحليــة.43 
متراكبــة مــن المعــاني، بحيــث يتحــوّل الفعــل الظاهــر البســيط إلى نــصّ اجتماعــي غــي 
المخطوطــات  إنّ  القــول  المقــارن، يمكــن  النمــوذج  بالمدلــولات. وباســتحضار هــذا 
البوماكيــة تــؤدّي دورًا رمــزيً مشــابهًا، وإن كان في اتجــاه مغايــر: فهــي لا تعُــرَض في 
الســاحات العلنيــة كمــا في بالي، بــل تُخفــى في البيــوت، وتكتســب معناهــا تحديــدًا من 
كونها مخفيّة، أي من غيابها القســري. وهكذا تنشــأ “رمزية الصمت”، حيث يعُاد 
إنتــاج الانتمــاء الجمعــي مــن خــال الغيــاب بــدل الحضور، ومن خــال الكتمان بدل 
الإعــان. وعليــه، يمكــن فهــم المحفوظــات اليدويــة العربيــة لــدى البومــاك ليــس فقــط 
كمســتندات دينيــة أو لغويــة، بــل كرمــوز ثقافيــة صامتــة تُجسّــد هويــة إســامية خفيـّـة. 
وعلــى عكــس الطقــوس الجماعيــة العلنيــة الــي حلّلهــا غيرتــز، فــإنّ هــذه المخطوطــات 
لا تعُــرض ولا يُحتفــل بهــا، بــل تُحفــظ في الخفــاء، وتتُــداول بســرّية داخــل المجــال 
العائلــي، وذلــك نتيجــة لفتــرات مــن القمــع السياســي الــي جعلــت امتلاكهــا أو تداولها 
رمزيــة  وظيفــة  المخطوطــات  تــؤدّي  المعــى،  وبهــذا  بالمخاطــر.  محفوفـًـا  أمــرًا  علنـًـا 
مزدوجــة: فهــي مــن جهــة دينيــة في الشــكل والمحتــوى، ومــن جهــة أخــرى ثقافيــة في 
علاقتهــا بالانتمــاء الجماعــي. ومــا يجعلهــا جديــرة بالتحليــل في ضــوء نظريــة غيرتــز هــو 

قدرتهــا علــى تكثيــف الذاكــرة والانتمــاء مــن خــال مادّيــة النــص وصمتــه.

خــال  مــن  الجماعــة  هويــة  عــن  تعُبـّـر  غيرتــز،  تحليــل  في  الرمــوز،  وإذا كانــت 
ممارســاتها العلنيــة أو الخفيــة، فــإنّ ســكوت يكشــف لنــا عــن “النــصّ الخفــي” الــذي 
تُمثلّــه هــذه الرمــوز حيــن تُســتخدم كوســائل مقاومــة صامتــة داخــل المجال الخاص.44 
شــكلً  بوصفــه  المعلنــة”  غيــر  اليوميــة  “المقاومــة  مفهــوم  ســكوت  جيمــس  يقــدّم 
العصيــان  أو  العلنيــة  المواجهــة  علــى  يقــوم  الــذي لا  السياســي  التفاعــل  أشــكال  مــن 
الجماهيــري، بــل يتجلـّـى في أفعــال صغيــرة ومتكــرّرة تُمــارس في الخفــاء، تهــدف إلى 
الحفــاظ علــى الكرامــة والهويــة في ظــل أنظمــة القمــع والســيطرة. ويطُلــق ســكوت علــى 

Geertz, The Interpretation of Cultures, 412–453. 	43
Scott, Domination and the Arts of Resistance, 180–200. 	44
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هذا النمط من التعبير اســم “النصّ الخفي” )Hidden Transcript(، وهو الفضاء 
الرمــزي الــذي تعُبـّـر فيــه الجماعــات المقهــورة عــن رفضهــا وصمودها من دون التصريح 
العلــي أو التحــدّي المباشــر.45 وفي هــذا الســياق، يمكــن اعتبــار المحفوظــات اليدوية 
العربيــة لــدى البومــاك شــكلً مــن أشــكال هــذه المقاومــة الصامتــة. فهــي لا تُســتخدم 
فقــط لأغــراض معرفيــة أو دينيــة، بــل تُحفــظ وتتُــداول في الخفــاء، وينُظــر إليهــا داخــل 
الأســر المســلمة كرمــز لاســتمرار الوجــود الإســامي والتعلـّـق بالجــذور الثقافيــة في وجــه 
التفتيــش  الكتــاب نفســه” في لحظــة  إنّ “قــرار إخفــاء  المحــو والطمــس.  سياســات 
أو الخــوف مــن المصــادرة لــم يكــن قــرارًا معرفيـًـا بقــدر مــا هــو فعــل مقاومــة رمزيـّـة يعُيد 
وتنُقــل وتُحــاط  المخطوطــات  تُحفــظ  أن  مــن دون ضجيــج. يكفــي  الانتمــاء  تأكيــد 
المقاومــة  مــن  النمــط  لتــؤدي وظيفتهــا كأداة مقاومــة رمزيــة. ويتوافــق هــذا  بالاحتــرام 
مــع خصائــص المجتمــع البوماكــي الــذي اختــار الحــذر بــدل الصــدام، والصمــت بدل 
المواجهــة. فالمخطوطــات لــم تكــن يومًــا وســيلة مواجهــة مباشــرة، بــل أداة للصمــود 
الــذات الجماعيــة في أشــكالها الأكثــر تواضعًــا وبســاطة، لكنهــا  تعُبـّـر عــن  الهــادئ، 
في الوقــت نفســه أكثرهــا رســوخًا وعمقًــا. ومــع ســقوط الشــيوعية، خــرج هــذا “النــص 
الخفــي” إلى العلــن. فقــد ظهــرت المخطوطــات المخفيــة إلى الفضــاء العــام، وأُعيــد 
تنظيمهــا في مكتبــات محليــة داخــل المســاجد، وأصبحــت جــزءًا مــن تــراث معلــن يعتز 
اســتراتيجيات  أن  يعكــس كيــف  العلــن  إلى  الخفــاء  مــن  التحــول  هــذا  المجتمــع.  بــه 
الظــروف  تتهيــأ  الزمــن حــى  عبــر  الهويــة  نقــل  أن تضمــن  تســتطيع  الصامتــة  المقاومــة 

لإعلانها.

لمنهجيــة ا

اتبعــت هــذه الدراســة منهجًــا نوعيـًـا يركّــز علــى فهــم تجــارب المســلمين البومــاك 
في القــرى الواقعــة في جبــال بيريــن ورودوب جنــوب بلغــاريا، من خــال العمل الميداني 
والملاحظــة المباشــرة، وهــو مــا يؤكّــده كريســويل باعتبــار أن البحــث النوعــي يهــدف 
التعميمــات  عــن  بعيــدًا  اليوميــة  الممارســات  وراء  العميقــة  المعــاني  عــن  الكشــف  إلى 
بيــن عامــي  مــا  الفتــرة  الميــداني بصــورة منتظمــة خــال  العمــل  أُجــري  الصارمــة. وقــد 

Scott, Domination and the Arts of Resistance, 4-5; 183–200. 	45



137
İslam 
Araştırmaları 
Dergisi 
55 (2026) 
123-152

 العهددعب ايك في بلغاراموبلاين مسلملدى ال ة والثقافيةينيالد ويةهال على فاظحلاي ف يةبرعلمخطوطات الا رود

2018 و2020، عبــر زيارات متكــرّرة لتلــك القــرى، حيــث تــم اللقــاء مــع عــدد مــن 
العائــات الــي لا تــزال تحتفــظ بمخطوطــات عربيــة قديمــة داخــل منازلهــا.

إحــدى  في  محلـّـي  إمــام  مــع  تمهيــدي  بلقــاء  الميــداني  العمــل  الباحثــة  بــدأت 
ومــن  العائــات.  بيــوت  في  المخطوطــات  بعــض  بوجــود  معرفــة  علــى  القــرى، كان 
خــال هــذا اللقــاء، تــم التعــرّف علــى عائلــة تحتفــظ بهــذه المحفوظــات، ثــم تكــررت 
الزيارات لاحقًا وشــملت عددًا من الأســر الأخرى في قرى مجاورة. جرت الحوارات 
تســجيل  أجهــزة  اســتخدام  دون  عفــوي،  وبأســلوب  رســمي،  وغيــر  طبيعــي  منــاخ  في 
احترامًــا لحساســية الموضــوع ورغبــة المشــاركين، واكتفــت الباحثــة بتدويــن ملاحظــات 
ميدانيــة تفصيليــة خــال وبعــد اللقــاءات، وهــو ما ينســجم مع ما أشــار إليــه هرتزفيلد46 
وســيلفرمان مــن أن المرونــة المنهجيــة تســمح بكشــف معــانٍ لا تظهــر في الســياقات 

الرســمية.47

جــرى التواصــل بلغتهــم اليوميــة )البلغاريــة المحكيــة في الجنــوب(، ما ســاعد على 
بنــاء الألفــة وخلــق بيئــة آمنــة للســرد.48 أثنــاء الــزيارات، لاحظــت الباحثــة طــرق حفــظ 
ومكانتهــا  معهــا  التعامــل  بطريقــة  تتعلــق  وصفيــة  ملاحظــات  وســجّلت  المخطوطــات 

في الحيــاة اليوميــة للعائلــة.

لــم تكــن الغايــة مــن هــذا العمــل إجــراء مســح كمــي أو توثيــق ببليوغــرافي شــامل، 
المخطوطــات  هــذه  تحملهــا  الــي  والاجتماعيــة  الرمزيــة  المعــاني  استكشــاف  بــل 
التحليــل  أســلوب  اعتمــاد  تــم  ولذلــك،  الثقافيــة.  الذاكــرة  في  حيــة  عناصــر  بوصفهــا 
مثــل:  الســرد،  في  المتكــررة  الأنمــاط  واســتنتاج  الملاحظــات  تنظيــم  في  الموضوعــاتي 

احتــرام المخطوطــات، الصمــت تجاههــا، والخــوف مــن فقدانهــا.

راعــت الدراســة المبــادئ الأخلاقيــة للبحــث النوعــي، حيــث تــم الحصــول علــى 
التامــة واســتخدام  موافقــة شــفوية مســبقة مــن جميــع المشــاركين، مــع ضمــان الســرية 

أســماء مســتعارة حفاظـًـا علــى خصوصيتهــم.

Herzfeld, Kulturna intimnost, 22. 	46
Dupret vdğr., İslamp Pratiklere etnografik yaklaşımlar, 25–30. 	47

Silverman, Nitel Araştırma Nasıl Yapılır?, 75–80. 	48
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النتائــج الميدانيــة

المخطوطــات كذاكــرة موروثة

أظهــرت المقابــات الميدانيــة الــي أُجريــت في عدد من القــرى البوماكية بجنوب 
بلغــاريا أن المخطوطــات العربيــة كانــت حاضــرة في الذاكــرة الجماعيــة للمجتمــع، لا 
بوصفهــا أدوات تعليميــة، بــل كرمــوز دينيــة وثقافيــة محفوظــة داخــل البيــوت. لــم تكــن 
هــذه المعرفــة محصــورة داخــل الأســر المالكــة لهــا، بل كانت منتشــرة بين أهالي القرى 
عمومًــا. الجميــع كان يعــرف أن هنــاك كتبـًـا عربيــة قديمــة محفوظــة في بعــض البيــوت، 
لكــن لــم يكــن أحــد يعــرف علــى وجــه التحديــد في أي بيــت، أو في يــد مــن، أو مــن 
أي جــدّ انتقلــت، أو إلى أي ابــن ورثهــا. كانــت هــذه الأمــور تُخفــى ولا يفُصــح عنها، 

وكأنهــا جــزء مــن ســرّ عائلــي محفــوظ بالصمت.

في كثيــر مــن المقابــات، أشــار المشــاركون إلى أنهــم نشــؤوا في بيــوت احتــوت 
علــى كتــب قديمــة ملفوفــة بالقمــاش، محفوظــة في صناديــق خشــبية أو موضوعــة علــى 
الخزائــن في أماكــن عاليــة لا تصــل إليهــا الأيــدي، وأحيــانً في تجاويــف خفيــة أُعــدّت 
مــن خــال روايات  أيضًــا  مــن الإخفــاء  النمــط  الجــدران.49 وقــد تأكّــد هــذا  داخــل 
موثقــة؛ ففــي قريــة تشيبينتســي، وهــي مــن القــرى البوماكيــة الواقعــة في جبــال رودوب، 
رُوي علــى لســان إســميت موللــوف، رئيــس المجلــس الإســامي المحلــي، أنّ مصحفًا 

مــن ذكــريات الباحثــة: “في بيــت المرحوميــن حــوّاء وشــعبان، في إحــدى قــرى منطقــة بيريــن، حيــث كان  	49

والد شعبان إمامًا للقرية، كان يوجد تجويف خاص في الجدار مخفي خلف خزانة، وُضع فيه مصحف 
وبعــض المخطوطــات المكتوبــة بالحــرف العــربي بلغــة عثمانيــة. ذكــر شــعبان أنـّـه لــم يكن قادرًا على قراءته 
إلا قــراءة القــرآن، بينمــا زوجتــه حــوّاء لــم تكــن تقــرأ العربيــة، لكنهــا كانــت متعلّمــة وتجيــد القــراءة والكتابــة 
بالخــط البلغــاري. وقــد أضــاف أنّ بعــض الكتــب الــي ورثهــا الجــدّ عــن أســرته دُفنــت في التــراب خوفـًـا من 
مداهمات الشرطة في زمن الشيوعية، ولم يتمكّنوا من إنقاذها بعد ذلك، فلم يبقَ سوى مصحف واحد 
وبعــض المخطوطــات المكتوبــة بالحــرف العــربي بلغــة عثمانيــة. كمــا ذكــر أنّ جــدّه درس في مدرســة قريبــة 
مــن كافــالا )مدينــة في اليــونان اليــوم( وكان يعــرف التركيــة، وأنــه حيــن كان طفــاً تعلـّـم منــه بعــض الكلمات 
التركيــة. وروى أيضًــا أنـّـه حضــر ليلــةً في بيــت جــدّه في القريــة حيــن زاره بعــض أصدقائــه القدامــى الذيــن 
كانــوا قــد درســوا معــه في كافــالا، وبعــد صــاة الجماعــة أقامــوا مجلــس ذكــر، وخــال الذكــر رأى بأمّ عينــه 

أن الســبحة الملقــاة علــى الأرض تتحــرك كأنهّــا حيـّـة.”
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فريــدًا مــن القــرن الرابــع عشــر، عُــرف لاحقًــا باســم “القــرآن الذهبي”، وُجــد مخفيًا في 
جــدار بيــت قديــم قبــل أن ينُقــل بعــد ترميمــه إلى مكتبــة الجامــع المركــزي في القريــة.50

وغالبـًـا مــا كانــت تلــك الكتــب تعُامــل باحتــرام خــاص، فــا تلُمــس إلا بالأيــدي 
النظيفــة، ولا تفُتــح إلا نادرًا، إن فتُحــت أصــاً. وكان الكبــار في العائلــة — الجــدّات 
والأمهــات والآباء — يوصــون بعــدم العبــث بهــا، ويكتفــون بالقــول: “هــذا مــن عنــد 

الجــد، مكتــوب بالعربيــة، لا يجــوز رميــه.”

معلنــة.  غيــر  بطريقــة  العائلــة  داخــل  تنُقــل  المخطوطــات  هــذه  مــا كانــت  غالبـًـا 
وعندمــا يتقــدّم مــن يحتفــظ بهــا في الســنّ، أو يشــعر بدنــوّ أجلــه، كان يختــار أحــد 
الأبنــاء أو الأقــارب لتســليمه إياهــا. لــم تكــن هنــاك قاعــدة محــددة للاختيــار، لكــن 
الغالــب أن يعُطــى الكتــاب للابــن أو القريــب الأقــرب إلى قلبــه، أو الــذي يعُتقــد أنــه 
الأجــدر بالحفــظ، أو الــذي يعيــش في مــكان أكثــر أمنـًـا.51 كانــت عمليــة التســليم تتــمّ 
في جلســة خاصــة، مــن دون علــم باقــي أفــراد الأســرة، ولا يعــرف بأمرهــا إلا الطرفــان: 
مــن يعُطــي ومــن يأخــذ. وفي بعــض الحــالات، لــم يكــن الابــن هــو المســتلم، بــل ابــن 
الأخــت أو أحــد الأقــارب المتدينيــن، حســب مــا يــراه صاحــب المخطوطــة مناســبًا. 
هــذه  أنّ  ويبــدو  الإزمِ”،  “أعطيتــك  عبــارة:  يســتخدم  بعضهــم  التســليم، كان  وعنــد 
في  والمســؤولية  الحــقّ  منــح  معــى  ضمنيـًـا  وتحمــل  “الإذن”،  مــن  مشــتقة  الكلمــة 

لحفظ. ا

ورغــم أنّ الغالبيــة لــم تكــن قــادرة علــى قــراءة هــذه المخطوطــات، فــإنّ حفظهــا 
اســتمرّ كواجــب عائلــي. كانــت تنُقــل مــن جيــل إلى جيــل كأمانــة، ويمُنــع التفكيــر في 
التخلــص منهــا. لــم يكــن النــص بحــد ذاتــه هــو المهــم، بــل شــكل الكتــاب، وورقــه، 
ولغتــه، ومــا يمثلــه مــن صلــة غيــر مرئيــة بالماضــي. وقــد لوحــظ في أحــد البيــوت وجــود 

Cholakov, “V Chepintsi pazyat Zlatniya Koran.” BNR. 	50

في إفادة ميدانية من قرية بريزنيتســا في جبال بيرين )2019(، ذكر أحد الشــيوخ أنه لم يترك كتبه لابنيه  	51

لاعتقاده أنهما بعيدين عن الالتزام الديني، بل أوصى بها لحفيدته. وقد وأوضح اختياره بعبارته بالعامية 
المحليــة: vleche ya sǎrtséto kăm viarata ،أي: “قلبهــا يميــل إلى الإيمــان”، معتبــرًا أن “الأمانــة 

الروحيــة تعُطــى لمــن يحفظهــا بالنيــة لا بالقرابــة وحدهــا”.
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مــن  مرتفعــة  زاويــة  في  معلّقــة  ملوّنــة، كانــت  بخيــوط  يــدوًّي  منســوجة  صغيــرة  حقيبــة 
الجــدار بواســطة مســمار كبيــر. لــم تُذكــر الحقيبــة في المقابلــة، لكنهــا بــدت جــزءًا مــن 
التفاصيــل  تعُبـّـر هــذه  مشــهد الصــون، وكأنهــا صُنعــت خصيصًــا لحمايــة المصحــف. 
عــن كيفيـّـة امتــداد الذاكــرة إلى الأشــياء البســيطة الــي تُحيــط بالمخطوطــات، وتمنحهــا 
البيــت. وهكــذا، أصبحــت المخطوطــات “أشــياء  حضــورًا حسّــيًا مســتمرًا في فضــاء 
محفوظــة” لا تقُــرأ، بــل تُحتــرم وتُصــان وتـُـورَّث، دون شــرح أو تعليــم، وكأنهــا تمثــل 

ذاكــرة صامتــة تســكن البيــت في الظــل.

ممارســات الحفــظ والإخفــاء في زمــن القمع

خــال  خصوصًــا  بلغــاريا،  شــهدتها  الــي  والديــي  السياســي  القمــع  فتــرات  في 
والملاحقــة في  المداهمــة  البومــاك خطــر  المســلمون  واجــه  والثمانينيــات،  الســتينيات 
مــن  العديــد  الظــروف  هــذه  دفعــت  وقــد  بيوتهــم.  داخــل  دينيــة  وُجــدت كتــب  حــال 
العائــات إلى ابتــكار أســاليب مختلفــة لحمايــة مــا تملكــه مــن مصاحــف ومخطوطات 
عربيــة. كانــت هــذه الممارســات تــدور في نطــاق العائلــة، وغالبـًـا مــا كانــت النســاء هنّ 

مــن يتوليّــن عمليــة الإخفــاء.

في إحــدى الــروايات، قالــت امــرأة إن زوجهــا كان مهــددًا بالســجن إن عُثــر علــى 
أخــذت  قريتهــم،  مــن  الشــرطة  اقتــراب  خبــر  بلغهــا  وعندمــا  المنــزل.  في  دينيــة  كتــب 
المجــاور، دون أن  مصحفًــا وكتــابً آخــر ودفنتهمــا بســرعة تحــت شــجرة في الحقــل 
تضــع أي علامــة تــدل علــى المــكان. كانــت ترتجــف مــن الخــوف، وتتحــرك بارتبــاك 
شــديد، حــى إنهــا لــم تنتبــه إلى الموقــع الدقيــق. وبعــد أيام، حاولــت تذكّــر الموضــع 
أعــرف… كنــت  أو ربمــا هنــاك، لا  دون جــدوى، وقالــت: “أظنــي دفنتهمــا هنــا، 
تحــت الأرض، ولا  اليــوم، همــا  أضافــت: “إلى  ثــم  اليــوم.”  ذلــك  خائفــة جــدًا في 

نعــرف أين.”

شــقيق  لأن  بيتهــا  تراقــب  الشــرطة كانــت  أن  ســيدة  روت  أخــرى،  روايــة  وفي 
زوجهــا كان إمامًــا في القريــة. عندمــا ســمعوا أن المداهمــة وشــيكة، هــرب زوجهــا إلى 
الغابــة حيــث كان قــد بــى مســبقًا كوخًــا صغيــرًا للاختبــاء في مثــل هــذه الحــالات. أمــا 
هــي، فبقيــت وحدهــا في البيــت، ولــم تعــرف أيــن تضــع المصحــف. بحثــت في أنحــاء 
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 العهددعب ايك في بلغاراموبلاين مسلملدى ال ة والثقافيةينيالد ويةهال على فاظحلاي ف يةبرعلمخطوطات الا رود

المنــزل ولــم تجــد مــكانً آمنـًـا، ثــم قــررت أن تخبّئــه في مهــد طفلها الرضيع على ســطح 
المنــزل، بيــن الأغطيــة. تقــول: “لــم يكــن لدينــا حفاظــات، وخفــت أن يتلــف، لكــن 
خــوفي مــن أن تأخــذه الشــرطة كان أكبــر.” دخلــت الشــرطة وفتّشــت كامــل البيــت، 
لكنهــا لــم تجــد شــيئًا. وبعــد ســنوات، ســلّمت العائلــة ذلك المصحف لإمام المســجد 

ليُحفــظ هنــاك.

بيــن  “أخفتــه  أو  أمــي”،  غيــر  مكانــه  يعــرف  أحــد كان  “لا  مثــل:  عبــارات 
الوســائد”، تكــررت كثيــرًا في المقابــات، مــا يشــير إلى أن مســؤولية الحفــظ والإخفاء 
كانــت غالبـًـا لــدى النســاء. لــم تكــن هنــاك طريقــة واحــدة موحّــدة، لكــن كان هنــاك 
إدراك جماعــي بأن هــذه الكتــب تمثـّـل شــيئًا يجــب حمايتــه بأي وســيلة. وقــد دعمــت 
بعــض الدراســات الميدانيــة هــذا الانطبــاع، إذ ســجّل زوركا إيفانوفــا وأنــكا ســتويلوفا 
أنّ الأهــالي في قــرى مثــل تشيبينتســي وإلهوفتــس كانــوا يخفــون الكتــب والمخطوطــات 
في الجــدران أو يدفنونهــا تحــت الأرض، الأمــر الــذي أدى إلى ضيــاع أو تلــف عــدد 
هــذه  غالبيــة  إلينــا  بهــا  وصلــت  الــي  المتدهــورة  الحالــة  يفســر  مــا  وهــو  منهــا،  كبيــر 

المجموعــات اليــوم.52

مــن البيــوت إلى المســاجد – جهــود الجمع

التســعينيات،  أوائــل  في  بلغــاريا  شــهدتها  الــي  السياســية  التحــوّلات  بعــد 
العائــات  بعــض  بــدأت  الأمنيــة،  الملاحقــة  مــن  الخــوف  تراجــع  بعــد  وخصوصًــا 
بيوتهــا  داخــل  محفوظــة  كانــت  الــي  الدينيــة  الكتــب  عــن  بالكشــف  البوماكيــة 
بــل تحوّلــت إلى عنصــر يمكــن  المخطوطــة شــيئًا يُخفــى،  تعــد  لــم  لســنوات طويلــة. 
مشــاركته علنـًـا، لا ســيما مــن خــال مبــادرات محليــة ظهــرت في عــدد مــن القــرى. 
ففــي قريــة تشيبينتســي، الواقعــة في جبــال رودوب، بادر إســميت مولــوڤ إلى إنشــاء 
تــزال  لا  الــي  والمصاحــف  الكتــب  بجمــع  وبــدأ  المســجد،  بجانــب  صغيــرة  مكتبــة 
محفوظــة لــدى العائــات. واســتجاب كثيــر مــن الأهــالي لهــذه الدعــوة، وســلّموا مــا 
لديهــم طواعيــة، دون أي ضغــط أو توجيــه رســمي. وفي قريــة إلخوفتــس قــام الإمــام 

Ivanova – Stoilova, Sbirka ot arabografichni knigi, 84-92. 	52



142
İslam 
Araştırmaları 
Dergisi 
55 (2026) 
123-152

Adile Özmerdivanlı

الكتــب  تســليم  علــى  الســكان  شــجّع  حيــث  مشــابهة،  بمبــادرة  أورمانــوف  شــكري 
أجــل حفظهــا وتنظيمهــا.53 مــن  للمســجد  القديمــة 

تنوّعًــا  الــي تمثـّـل  الكتــب والمخطوطــات  في مكتبــة تشيبينتســي جُمعــت مئــات 
كبيــرًا في التــراث العلمــي والديــي للمنطقــة. فقــد احتــوت علــى مصاحــف قديمــة مــن 
عُثــر عليــه في جــدار أحــد  الــذي  الذهــي”  بـــ “المصحــف  يعُــرف محليـًـا  مــا  أبرزهــا 
بكتابــة  المصحــف  هــذا  يتميــز  مــادان.  لمنطقــة  التابعــة  يانوفســكا  قريــة  في  البيــوت 
لفــظ الجلالــة وكل العبــارات المرتبطــة بالتوحيــد بالذهــب الخالــص، كمــا أن فواصــل 
تضــم  المصاحــف،  جانــب  إلى  دقيقــة.  مذهبــة  بزخــارف  زُينّــت  والهوامــش  الآيات 
المكتبــة كتبـًـا في الفقــه الحنفــي والمواريــث )الفرائــض(، وكتبـًـا في التفســير والعقيــدة، 
والأوراد والأدعية، بل وحتى رســائل في النحو والصرف. كما وُجدت نســخ نادرة من 
كتــب الفلســفة والتصــوّف والتاريــخ، فضــاً عــن مؤلفــات في علــم الفلــك والرياضيــات 
الثقافــة الإســامية في جبــال رودوب.54 بعــض  أفــق  والموســيقى، ممــا يعكــس اتســاع 
المخطوطــات كُتــب علــى غلافهــا الداخلــي أنهــا “وقــف لله”، أو أنهــا “لا تبُــاع ولا 
تُشــترى”، أو أنها “صدقة جارية عن روح فلان”. كما وُجدت ملاحظات هامشــية 
بخــط اليــد تشــير إلى تاريــخ الوقــف، أو إلى أســماء القــرّاء الذين مــرّوا عليها، أو أدعية 
شــخصية مكتوبــة بيــن الســطور. وفي بعــض الحــالات، عُثــر بين صفحــات الكتب على 
أو تذكيــرات بآيات  تتعلــق بالمــوت،  أو وصــايا  أذكار،  أوراق صغيــرة تحتــوي علــى 

قرآنيــة يرُجــى حفظهــا.55

الــي تشــكّلت في الوقــت نفســه تقريبـًـا، فقــد تميـّـزت  أمــا في مكتبــة إلخوفتــس، 
المكتبــة نســخًا مــن  بمجموعــة واســعة مــن المصاحــف والكتــب الكلاســيكية. تضــم 
القــرآن الكريــم تعــود إلى القرنيــن الســادس عشــر والســابع عشــر، بعضهــا غيــر كامــل 
لكنــه محفــوظ بعنايــة، إلى جانــب مؤلفــات في الفقــه مثــل “حاشــية ملتقــى الأبحــر” 
لإبراهيــم الحلــي، و”مختصــر القــدوري”، وكتــب في العقيــدة والتفســير أبرزهــا أعمــال 
أبيــات  “شــرح  مثــل  والبلاغــة  النحــو  في  وُجــدت كتــب  والبغــدادي. كمــا  النســفي 

Ivanova – Stoilova, Sbirka ot arabografichni knigi, 84-85. 	53
Cholakov, “V Chepintsi pazyat Zlatniya Koran.” BNR. 	54

Ivanova – Stoilova, Sbirka ot arabografichni knigi, 178-193. 	55
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الكافيــة” و”المغــي” و”شــرح المطــوّل”، إضافــة إلى كتــب في الفلســفة والمنطــق. 
ومــن النــوادر أيضًــا نســخة مــن “الشــفا” للقاضــي عيــاض نُســخت في القــرن الثامــن 
عشــر، وكتــاب “المحمّديــة” ليَزيــدي أوغلي، ورســالة فارســية – تركيــة بعنوان “تحفة 

وهــي” تضــم معجمًــا شــعريً قصيــرًا.56

ويظُهــر هــذا التنــوع أن مــا احتفظــت بــه القــرى البوماكيــة لــم يكــن مجــرد بقــايا 
متفرّقــة، بــل يعكــس البنيــة المعرفيــة الــي صاغهــا العلمــاء العثمانيــون في مصنفــات كـــ 
›مفتــاح الســعادة‹ لطاشــكُبري زاده و‹الكواكــب الســبعة‹. فتناظــر الأنــواع المحفوظــة 
الثقافيــة في جبــال رودوب  الحيــاة  أن  إلى  يشــير  المركزيــة  التصنيفــات  مــع  القــرى  في 
المقابــات  بعــض  أشــارت  واســع. كمــا  عثمــاني  علمــي  لأفــقٍ  حيًّــا  امتــدادًا  كانــت 
الميدانيــة في قــرى بيريــن ورودوب إلى أن الشــيوخ والأئمــة ربطــوا مــا ورثــوه مــن كتــب 
بسلاســل علميــة قــد تكــون وصلــت إلى كافــالا، ممــا يشــير إلى احتمــال أن هــذا التــراث 
عثمانيــة  معرفيــة  شــبكة  مــن  جــزءًا  بــل كان  القرويــة،  العزلــة  في  محصــورًا  يكــن  لــم 

أوسع.57

ومــع التحــولات السياســية في أواخــر القــرن العشــرين، انتقــل هذا التراث من كونه 
والدينيــة  الاجتماعيــة  الحيــاة  في  علنيـًـا  عنصــرًا  يصبــح  أن  إلى  صامتـًـا  معرفيـًـا  رصيــدًا 
للقــرى. عكــس هــذا التحــوّل رغبــة جماعيــة في الحفــاظ علــى مــا تبقــى مــن التــراث، 
وإخراجــه مــن الخفــاء إلى المجــال العــام. لــم تعــد المخطوطــة “ســرًا”، بــل أصبحــت 
دليــاً مرئيـًـا علــى اســتمرارية الهويــة الإســامية، ومصــدر فخــر مشــترك بين أهــل القرية. 
التــراث وجهًــا  هــذا  إلى  التعــرّف  مــن  الجديــدة  الأجيــال  المرحلــة  هــذه  مكّنــت  كمــا 

لوجــه، وطرحــت ســؤالً جديــدًا: مــاذا ســنفعل به الآن؟

ومــع بدايــة هــذه المرحلــة، بــدأ البومــاك يقرؤون ما ورثوه. ففي الماضي، لم يكن 
محتــوى المخطوطــات اليدويــة يشــكّل عنصــرًا أساســيًّا في قيمتهــا لــدى العائــات، بــل 
كان مجــرّد وجودهــا كافيـًـا لمنحهــا مكانــة رمزيــة. كانــت تُحفــظ في أماكــن خاصــة، 
وتعُامَــل باحتــرام، وتنُقــل مــن جيــل إلى آخــر، لا باعتبارهــا كتبـًـا للقــراءة، بــل بوصفهــا 

Ivanova – Stoilova, Sbirka ot arabografichni knigi, 186-194. 	56
Taşköprizâde, Mevzûâtü’l-ulûm, 121–142; Kevâkib-i Sebʿa, 156. 	57
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صامتــة،  المحفوظــات  هــذه  بقيــت  الزمــن،  مــرور  ومــع  الذاكــرة”.  تحمــل  “أشــياء 
حاضــرة بأجســادها لا بأصواتهــا.

لكــن هــذا الوضــع تغيـّـر تدريجيًّــا في العقود الأخيرة، خاصة بعد تراجع سياســات 
القمــع وانفتــاح المجتمــع البوماكــي علــى التعليــم الديــي في الخــارج. فقــد ظهــر جيــل 
مــن الشــباب الذيــن تعلّمــوا اللغــة العربيــة في جامعــات تركيــا والســعودية ومصــر، وبدؤوا 
يفتحــون تلــك المخطوطــات القديمــة الــي طالمــا كانــت مغلقــة. بعضهــم بــدأ يقرؤهــا، 
ويتســاءل عــن مضمونهــا، ويســجّل محتواهــا، ويقــارن بيــن مــا فيهــا وبيــن مــا تعلّمــه. 
وتـُـؤوَّل.  تقُــرَأ  نصــوص  إلى  مقــروءة  غيــر  رمــوز  مــن  المخطوطــات  تحوّلــت  وهكــذا، 
ولــم يعــد التعامــل معهــا مقتصــرًا علــى الحفــظ والاحتــرام، بــل بــدأ يأخــذ طابعًــا معرفيًّــا 

واستكشــافيًّا.

لــم تمــحُ هــذه المرحلــة الدلالات الرمزية والروحيــة للمخطوطــات، لكنها أضافت 
إليهــا وظيفــة معرفيــة جديــدة. تحــوّل الكتــاب مــن رمز صامت إلى مصــدر للفهم، ومن 
ــر ويتُــداول. وهكــذا، بــدأ الإرث المحفوظ يســتعيد  شــيء يلُمَــس بحــذر إلى نــصّ يفُسَّ
لغتــه، ويعــود إلى الحيــاة، لا كذاكــرة فقــط، بــل كمصــدر للمعرفــة الدينيــة والتاريخيــة.

المناقشــة

المناقشــة في دلالات الذاكــرة والمقاومــة الصامتــة

تكشــف نتائــج هــذا البحــث أن المخطوطــات اليدويــة الــي احتُفــظ بها في بيوت 
المســلمين البومــاك لــم تكــن مجــرد كتــب دينيــة قديمة، بل كانت رموزًا حسّــية للذاكرة 
والهويــة. ففــي ســنوات الحظــر والطمــس، لــم يكــن النــاس قادريــن على قراءتهــا، لكنها 
ســة بوصفهــا إرثً عائليـًـا. وقــد ارتبــط الحفــظ في بعــض  بقيــت محفوظــة ومصونــة ومقدَّ
مطــرّزة،  أقمشــة  في  المخطوطــات  تلُــفّ  فأحيــانً  مختلفــة؛  منزليــة  بطقــوس  البيــوت 
وأحيــانً توُضَــع في أماكــن عاليــة أو حــى داخــل جــدار، وأحيــانً لا تلُمــس إلا بعــد 
وضــوء. ليســت هــذه الممارســات قاعــدة ثابتــة في كل بيــت، لكنهــا تعبـّـر في مجموعها 
عــن قصــدٍ دائــم في حمايــة الكتــاب بأفضــل صــورة ممكنــة. وهكذا يتضح أن الذاكرة لم 

تنتقــل بالنصــوص فقــط، بــل بالممارســة الجســدية والعاطفــة والمــكان.
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النصــوص  خــال  مــن  عــادةً  تنُتـَـج  الثقافيــة  الذاكــرة  أن  إلى  آســمان  يان  يشــير 
والطقوس.58 غير أن حالة البوماك تكشــف مســارًا مختلفًا؛ إذ لم تكن المخطوطات 
رمــوزًا صامتــة  بوصفهــا  البيــوت  حُفظــت في  بــل  التعليــم،  تُســتَخدم في  أو  يوميـًـا  تقُــرأ 
للانتماء. إن فعل الحفظ نفســه ــ حتى من دون قراءة ــ أصبح وســيلة لصون الذاكرة. 
وهنــا يلفــت بــول كونرّتــون إلى أن المجتمعــات لا تحفــظ ذاكرتهــا بالنصــوص وحدهــا، 
معناهــا.59  الأشــياء  تمنــح  الــي  المتكــررة  والطقــوس  الجســدية  بالعــادات  أيضًــا  بــل 
وتؤكــد أليــدا آســمان أن هــذا الشــكل مــن الذاكــرة يتســم بالمرونــة، إذ يتيــح بقــاء الرمز 
حاضــرًا حــى في غيــاب التــاوة أو الفهــم المباشــر.60 وبنــاءً على ذلك، فــإن قيمة هذه 
المخطوطــات عنــد البومــاك لا تقــوم علــى مضمونهــا النصــي بقــدر ما تقوم علــى بقائها 

محفوظــة، محاطــة بعــادات الصــون والاحتــرام.

بهــذه  المرتبطــة  فــإن ســلوكيات الإخفــاء والصمــت  الممانعــة،  أمــا علــى صعيــد 
المخطوطــات تمثـّـل شــكلًا مــن المقاومــة اليوميــة مــن دون خطــاب سياســي أو إعــان 
جماعــي. فالمقاومــة هنــا لــم تأخــذ صــورة “كلامٍ بديــل” أو “خطــابٍ مــوازٍ” كمــا 
في  الكتــاب  وضــع  صامتــة:  عمليــة  أفعــال  في  ظهــرت  بــل  ســكوت،  جيمــس  وصفــه 
موضــع خفــي، لفّــه بالقمــاش، إخفــاؤه في مــكان مرتفــع أو داخــل جــدار، ونقلــه مــن 
جيــل إلى آخــر. وهكــذا صــار فعــل الحفــظ نفســه وســيلةً للحفــاظ على الإيمان داخل 

دائــرة الحيــاة الخاصــة .61

لقــد أظهــرت الــروايات الشــفوية أن مــا يحــدث في المنــزل ليــس عشــوائيًا، بل هو 
فعــل متكــرر يحمــل معــى خاصًــا. ويشــير كليفــورد غيرتــز إلى أن الرمــوز الثقافيــة تنُتـَـج 
في ســياقاتها الاجتماعيــة، وأن الطقــوس لا تعكــس الواقــع فقــط، بــل تعيــد صياغتــه.62 
وفي الاتجــاه نفســه يــرى فيكتــور تيرنــر أن الطقــوس ليســت مجــرد عــادة، بــل عمليــة 
المنظــور  هــذا  ومــن  الجماعــي.63  الانتمــاء  وترُسّــخ  الاجتماعيــة  البنيــة  إنتــاج  تعُيــد 

Assmann, “Communicative and Cultural Memory”, 110–112. 	58
Connerton, How Societies Remember, 72–75. 	59

Assmann, Cultural Memory and Western Civilization, 35–38. 	60
Scott, Domination and the Arts of Resistance, 2–4. 	61

Geertz, The Interpretation of Cultures, 412–453. 	62
Turner, The Ritual Process, 95–96. 	63
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يمكــن فهــم طقــوس حفــظ المصحــف في الســياق البوماكــي بوصفهــا وســيلة لصياغــة 
العملــي والتكــرار  المباشــرة إلى الاحتــرام  المعرفــة  يتجــاوز حــدود  انتمــاء غيــر معلــن، 

الصامت.

بــل ســرًّا  فــرديً،  تكــن ســرًّا  لــم  المخطوطــات  هــذه  أن  الــروايات  كمــا تكشــف 
يبــوح  أو  يســأل  أحــد  لا  لكــن  القريــة،  في  موجــودة  أنهــا  الجميــع  يعــرف  جماعيًّــا؛ 
بمكانهــا. وهــذا الشــكل مــن “الســكوت الجماعــي” لا يعبـّـر عــن الخــوف فقــط، بــل 
يشــكّل آليــة مجتمعيــة لصــون الــذات في ســياق مــن الخطــر المســتمر. ويمكــن فهــم 
هــذا النمــط في ضــوء مــا وصفــه مايــكل توســيغ بـ”الســرّ العلني”، أي ما يعرفــه الجميع 
لكنهــم يتظاهــرون بجهلــه، كجــزء مــن آليــة اجتماعيــة للصــون والحمايــة.64 تُظهــر هــذه 
الممارســة أن المجتمــع البوماكــي طــوّر اســتراتيجية صامتــة داخليــة لا يقــوم بهــا الأفراد 

منعزليــن، بــل كشــبكة غيــر مرئيــة مــن الحفــظ الجماعــي.

فقــد  تفســيرها.  أعيــد  بــل  قوتهــا،  الرمزيــة  هــذه  تفقــد  لــم   ،1990 عــام  وبعــد 
لكنهــا  بفخــر،  وتعُــرض  تقُــرأ  وصــارت  المســاجد،  إلى  البيــوت  مــن  الكتــب  خرجــت 
احتفظــت بقيمتهــا الرمزيــة. وهــذا يوضــح مرونــة الرمــز وقدرتــه علــى إعــادة التشــكل في 

ظــروف جديدة.

تقــدّم هــذه الدراســة إذن نموذجًــا لفهــم الهويــة والمقاومــة مــن خــال مــا يمُــارَس 
في الصمــت: مــا يـُـورَّث بالقمــاش والمــكان، لا بالــكلام والخطــاب. فالــذي يحفــظ 
الهويــة ليــس التعليــم أو المعرفــة المكتوبــة فقــط، بــل الطقــوس الصغيــرة المتكــررة الــي 

تبُقــي الإيمــان حيـًـا في المجــال الخــاص.

الخاتمــة

المســلمين  لــدى  العربيــة  اليدويــة  المخطوطــات  أن  الدراســة  هــذه  أظهــرت 
إلى  تحوّلــت  بــل  البيــوت،  في  محفوظــة  قديمــة  نصــوص  مجــرد  تكــن  لــم  البومــاك 
وســائط ماديــة ذات رمزيــة عاليــة حافظــت مــن خلالهــا الأســرُ علــى ملامــح انتمائهــا 
الإســامي، خصوصًــا في فتــرات القمــع والطمــس. ففــي كثيــر مــن الحــالات لــم تكــن 

Taussig, Defacement, 5–7. 	64
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هــذه المخطوطــات تقُــرأ أو تُســتَعمل اســتعمالً تعليميـًـا مباشــرًا، بــل اكتســبت قيمتهــا 
مــن صونهــا بوصفهــا أمانــةً روحيــةً ورمــزًا للهويــة، إذ وُرّثِــت مــن جيــل إلى جيــل بطريقــة 
أماكــن  في  وضعهــا  الحفــظ  طرائــق  شــملت  وقــد  بأهميتهــا.  الجمعــي  الوعــي  تبُــرز 
مرتفعــة، أو تغليفهــا بالقمــاش، أو إخفاءهــا في الجــدار، ممــا جعــل فعــل الحفــظ ذاتــه 

وســيلةً لحمايــة الانتمــاء واســتمراره.

وتــدلّ النتائــج علــى أن انتقــال هــذه المخطوطــات لــم يكــن مؤسســيًا أو رســميًا، 
بــل جــرى في المجــال الخــاص، عبــر شــبكة مــن الصــون العائلــي والطقــوس المنزليــة 
المتكــرّرة. ومــن هــذا المنظــور يمكــن القــول إن الهويــة الدينيــة لــم تُصــن عبــر التعليــم 
الأثــر  منحــت  الــي  الهادئــة  الممارســات  عبــر  أيضًــا  بــل  فقــط،  المعلــن  والخطــاب 
المــادي معــى يتجــاوز مضمونــه النصــي المباشــر. وتكشــف هــذه الممارســات عــن أن 
الحفــظ بحــد ذاتــه صــار خطــابً صامتـًـا، أعــاد إنتــاج الذاكــرة الجمعيــة مــن غيــر حاجة 

إلى تعبيــر علــي.

كمــا أظهــرت الدراســة أن الرمزيــة المرتبطــة بهــذه المخطوطــات لــم تتــاشَ بزوال 
الخــوف المؤسســي بعــد عــام 1990، بــل أعيــد تأويلهــا في ســياق جديــد؛ إذ انتقلــت 
بعــض النســخ إلى مســاجد القــرى لتُقــرأ أحيــانً علــى يــد أئمــة محلييــن، مــع احتفاظهــا 
الرمــز وقدرتــه علــى  التحــوّل يوضــح مرونــة  للذاكــرة والهويــة. وهــذا  بمكانتهــا كرمــوزٍ 
التكيـّـف مــع تغيــر الظــروف التاريخيــة، بحيــث يتحــرك بيــن الخفــاء والعلــن، بيــن البيت 

والمؤسســة، مــن غيــر أن يفقــد وظيفتــه الرمزيــة الأساســية.

ماديتهــا  في  قيمتهــا  تختــزن  لــم  المخطوطــات  هــذه  أن  يتبيـّـن  ذلــك  ضــوء  وفي 
تفاســير  تضــمّ  فهــي  لافــت؛  مضمــوني  غــى  عــن  أيضًــا  بــل كشــفت  فقــط،  ورمزيتهــا 
وهــذا  متنوّعــة.  تعليميــة  ونصوصًــا  والوعــظ  الفقــه  مــن كتــب  وأجــزاء  وأدعيــة  موجــزة 
مــن  بكثيــر  أوســع  البوماكيــة  الأســر  عليــه  حافظــت  الــذي  التــراث  أن  علــى  يــدلّ 
حاضــرة  ظلـّـت  صامتــة  محليــة  مكتبــة  مــن  جــزء  هــو  بــل  محفوظــة،  رمــوز  مجــرد 
هــذه  تُحلـّـل  لاحقــة  دراســات  إلى  الحاجــة  تبــرز  ثــمّ  ومــن  الجمعيــة.  الذاكــرة  في 
الحفــظ  فعــل  بيــن  يربــط  بمــا  والتاريخيــة،  الفكريــة  أبعادهــا  وتكشــف  المضاميــن 

الرمــزي ومحتــوى النصــوص ذاتهــا.
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أن  يتضــح  الدراســة،  هــذه  في  اســتُخدم  الــذي  النظــري  الإطــار  إلى  واســتنادًا 
الممارســات  حــول  وبــول كونرّتــون  الثقافيــة،  الذاكــرة  حــول  آســمان  يان  طرحــه  مــا 
الجســدية، وجيمــس ســكوت حــول المقاومــة الصامتــة، وكليفــورد غيرتــز وفيكتــور تيرنر 
حول الرموز والطقوس، ثم مايكل توســيغ حول “الســرّ العلني”، يجد تجليه في هذا 
الســياق المحلــي. فالمخطوطــات هنــا ليســت نصوصًــا تقُــرأ بقــدر مــا هي رموز تُصان، 
المتكــرّرة. وبذلــك  انتمــاءه رغــم محــاولات الطمــس  تحفــظ ذاكــرة المجتمــع وتؤكــد 
تُســهم هــذه الدراســة في ســدّ فجــوة معرفيــة تتعلــق بكيفيــة اســتمرار الذاكــرة الإســامية 

في مجتمعــات إســامية، وتبــرز أهميــة الأثــر المــادي في صياغــة الهويــة الدينيــة.

وتفتــح النتائــج المجــال أمــام مزيــد مــن الأبحــاث في ثلاثــة اتجاهــات أساســية: 
البلقــان لاختبــار  مــن  أخــرى  قــرى ومناطــق  أوســع في  ميدانيــة  إجــراء مســوح  الأول، 
مــا إذا كانــت هــذه الظاهــرة مقتصــرة علــى البومــاك أو شــائعة في مجتمعــات مســلمة 
أخــرى. الثــاني، تحليــل محتــوى المخطوطــات الــي مــا زالــت محفوظــة داخــل البيــوت 
وربــط موضوعاتهــا بأنمــاط الحيــاة الدينيــة والاجتماعيــة في القريــة. والثالــث، دراســة 
الأثــر العاطفــي والنفســي لهــذه المخطوطــات علــى الأجيــال الجديــدة، خصوصًــا بعــد 
يوُصــى  الجامعــي. كمــا  التعليــم  نتيجــة  قراءتهــا وفهمهــا  علــى  قــادرًا  بعضهــم  أن بات 
بإنشــاء مشــروعات توثيــقٍ وحفــظٍ بالتعــاون مــع المكتبــات الوطنيــة ومراكــز الدراســات 
التراثيــة، بمــا يضمــن بقــاء هــذا الإرث حيًّــا وقــادرًا علــى أداء دوره الرمــزي والمعــرفي 

في آنٍ واحــد.
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Extended Summary

This study investigates how Ottoman-era madrasas and library manuscripts helped 
preserve the religious and cultural identity of Pomak Muslims in Bulgaria. Far from 
being inert relics, these manuscripts anchored memory, transmitted belonging, 
and sustained Islamic continuity in contexts where public religious life was severely 
constrained. The analysis draws on qualitative fieldwork conducted between 2018 
and 2020 in the Pirin and Rhodope regions, combining semi-structured interviews, 
participant observation, and close examination of manuscripts still preserved in private 
households and mosque collections.

The historical trajectory of Pomak life in Bulgaria has been repeatedly shaped by state-led 
policies aimed at assimilating the Muslim population. The first wave, during the Balkan 
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Wars (1912–1913), imposed forced name changes and ethnic reclassification. Under the 
royal regime (1934–1944), assimilation advanced through state control of education and 
the establishment of civil associations designed to promote “Bulgarization.” During this 
period, Arabic-script manuscripts were also confiscated and, in many cases, destroyed, 
further undermining Pomak communities’ access to their textual heritage. Socialist 
campaigns later intensified this trajectory: between 1962 and 1964, administrative 
restrictions multiplied, and under the Zhivkov regime of the 1970s and 1980s, the most 
aggressive measures were introduced, policing names, clothing, religious instruction, 
and rites of passage. Each successive wave narrowed the institutional space available 
to Pomaks to sustain religious life. In this shifting landscape, families relied on quiet 
strategies—silence, concealment, and symbolic preservation—to safeguard what could 
no longer be practiced openly.

It is in this context that manuscripts assumed a distinctive role. Originating in 
Ottoman madrasas, mosque libraries, and waqf collections, many were transferred into 
households during the late nineteenth and early twentieth centuries. Families regarded 
them less as texts to be read—since few custodians still possessed the linguistic 
competence to engage Arabic or Ottoman Turkish—than as sacred legacies. Interviews 
and observations reveal recurring practices: manuscripts were placed on high shelves, 
wrapped in embroidered cloth, concealed in ceilings or walls, and brought out only on 
special occasions. They were passed down from one generation to the next with careful 
instructions on how to protect them, and when police raids were anticipated, some were 
even buried in the ground or hidden under floorboards to avoid confiscation. Children 
were taught to revere them without handling, reinforcing their aura of sanctity. Through 
such gestures, preservation itself ensured continuity, allowing manuscripts to endure 
as symbolic anchors of identity across ruptured generations.

These preservation practices were enveloped in secrecy. While villagers rarely disclosed 
who possessed the manuscripts, it was widely understood across Pomak communities 
in Bulgaria that such books survived. This silence created a protective ambiguity, a 
collective awareness without open acknowledgment. Michael Taussig’s notion of the 
“public secret” —something known by all yet never spoken—captures this atmosphere 
precisely.

After the end of socialist restrictions in 1989, manuscripts long concealed in private 
homes began to resurface. In many villages, local Muslims took the initiative to gather 
these volumes and transfer them into mosques, where they could be safeguarded 
under better conditions and displayed as visible markers of communal identity. The 
most prominent examples of this process are the mosque collections of Chepintsi 
and Elhovets, both established in the 2000s from manuscripts once kept in secrecy. 
Chepintsi preserved hundreds of volumes, including Qur’ans, fiqh manuals, works of 
tafsir and aqīda, prayer books, grammatical treatizes, and even texts on philosophy, 
astronomy, and music. A celebrated piece was the fourteenth-century “golden Qur’an,” 
discovered concealed within the wall of an old house, with the name of God inscribed 
in gold and its margins illuminated with intricate designs. Elhovets housed Qur’ans 
from the sixteenth and seventeenth centuries, alongside Ibrahim al-Ḥalabī’s Multaqā 
al-Abḥur, the Mukhtaṣar al-Qudūrī, exegetical works by al-Nasafī and al-Baghdādī, 
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rhetorical treatizes such as al-Muṭawwal, and rarities including Qāḍī ʿIyāḍ’s al-Shifāʾ, 
Yazıcıoğlu’s Muhammadiyya, and the bilingual Tuhfe-i Vehbī. Taken together, the richness 
and variety of these collections not only reveal the resilience of Pomak communities in 
preserving their heritage, but also point to the vibrant intellectual and cultural life that 
once flourished in the region during the Ottoman era.

The theoretical framework of this study draws on Jan Assmann’s concept of cultural 
memory, James Scott’s notion of hidden transcripts, and Clifford Geertz’s interpretive 
anthropology. Together, these perspectives clarify how Pomak manuscripts, even when 
unread, functioned as vehicles of memory, silent forms of resistance, and symbolic 
performances of identity.

This article argues that manuscripts preserved in Pomak households were not passive 
remnants of the Ottoman past but active instruments of survival. They carried Islamic 
memory through periods of repression, safeguarded identity when institutions 
collapsed, and continue to shape cultural belonging and collective memory in the 
post-communist present. More broadly, they demonstrate how minority Muslim 
communities in the Balkans developed distinctive strategies of resilience, relying on 
material continuity, secrecy, and ritualized domestic practice rather than institutional 
authority. By foregrounding these dynamics, the study contributes to wider debates 
on Islamic heritage, memory, and resistance, while also correcting the neglect of the 
Balkans in manuscript studies that have long privileged Middle Eastern contexts. The 
findings further suggest the need for future research that not only catalogs and analyzes 
the contents of these manuscripts but also situates them within the lived experiences 
and oral traditions of the communities that preserved them.

Keywords: Cultural memory, Manuscripts, Islamic identity, Silent resistance, Pomak 
muslims.
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Constructing 19th-century Hanafī 
authority: The case of Qur’anic 
recitation for pay

MARION HOLMES KATZ*

Abstract

By the thirteenth century AH/19th century CE, the practice of hiring a professional 
to recite the Quran and donate the resulting merit (thawāb) to a deceased person was 
well-entrenched in many parts of the Islamic world. Responding to a wave of bequests 
for this purpose after an outbreak of the plague, the Syrian Ḥanafī jurist Ibn ʿĀbidīn 
(d. 1252/1836) produced a famous work strongly denying the legitimacy of such 
transactions in Ḥanafī fiqh. Freestanding treatises representing the opposing view were 
produced by two other leading Ḥanafī thinkers of the 19th century, the Algerian Ibn al-
ʿAnnābī (d. 1850) and the later Syrian authority Maḥmūd al-Ḥamzāwī (d. 1887). While 
Ibn ʿĀbidīn’s intervention has usually been interpreted as a response to evolving social 
practices, it can also be read as an extended application of Ibn ʿĀbidīn’s distinctive 
approach to the authority structure of the Ḥanafī madhhab. This paper centers on Ibn 
ʿĀbidīn’s Ḥanafī legal methodology and how it contrasts with those of these other two 
scholars. Through an examination of these three contrasting Ḥanafī discussions of 
the same legal issue, it is possible to see the methodological diversity of the Ḥanafī 
madhhab in the 19th century.

Keywords: Qur’anic recitation, Ibn ʿĀbidīn, Hanafi, Legal methodology.

XIX. Yüzyıl Hanefî Otoritesinin İnşası: Ücret Karşılığı Kur’an Okuma Meselesi

Öz

XIX. yüzyıla gelindiğinde, Kur’an okuması için bir profesyonel kiralamak ve ortaya çıkan 
sevabı (thawāb) ölen bir kişiye bağışlama uygulaması, İslam dünyasının birçok yerin-
de iyice yerleşmişti. Veba salgınının ardından bu amaçla yapılan bir dizi vasiyete yanıt 
olarak, Suriyeli Hanefî fakihi İbn Âbidîn bu tür işlemlerin Hanefî fıkhında meşruiyetini 
kesin bir dille reddeden ünlü bir eser kaleme aldı. Karşı görüşü temsil eden bağımsız 

Araştırma Makalesi / Research Article

*	 Prof. Dr. New York University, Middle Eastern and Islamic Studies / Prof. Dr. New York Üni-
versitesi, Ortadoğu ve İslam Araştırmaları, New York, USA.  ORCID: 0009-0007-1506-935X,   
e-posta: marion.katz@nyu.edu

DOI: 10.26570/isad.1880812 • Geliş/Received 25.06.2025 • Kabul/Accepted 25.11.2025
Atıf/Citation Katz, Marion Holmes, “Constructing 19th-century Hanafı authority: The case of Qur’anic recitation 
for pay”, İslam Araştırmaları Dergisi, 55 (2026): 155-181.



156
İslam 
Araştırmaları 
Dergisi 
55 (2026) 
155-181

Marion Holmes Katz

risaleler ise XIX. yüzyılın önde gelen diğer iki Hanefî düşünürü, Cezayirli İbnü’l-Annâbî 
(ö. 1850) ve daha sonraki Suriyeli Maḥmûd Ḥamza (ö. 1887) tarafından yazılmıştır. İbn 
Âbidîn’in müdahalesi genellikle gelişen sosyal uygulamalara bir yanıt olarak yorumlan-
mış olsa da bu müdahale aynı zamanda İbn Âbidîn’in Hanefî mezhebinin otorite yapı-
sına dair kendine özgü yaklaşımının genişletilmiş bir uygulaması olarak da okunabilir. 
Bu makale İbn Âbidîn’in Hanefî hukukî metodolojisine ve bunun diğer iki âliminki ile 
nasıl tezat oluşturduğuna odaklanmaktadır. Aynı hukukî meseleye dair bu üç zıt Hanefî 
tartışmasının incelenmesi yoluyla, XIX. yüzyıldaki Hanefî mezhebinin metodolojik çe-
şitliliğini görmek mümkündür.

Anahtar Kelimeler: Kur’an tilaveti, İbn Âbidîn, Hanefî mezhebi, Fıkıh usulü.

1. Introduction

In the early nineteenth century, recurrent outbreaks of plague left many 
Syrian Muslims bereaved. Concerned for the otherworldly wellbeing of 
their kinsfolk, some of them did what Muslims in many places had been 
doing for centuries: they hired professionals to recite the Qur’an and donate 
the resulting religious reward (thawāb) to the souls of their deceased loved 
ones.1 By this period, the validity of such transactions had been a fiercely 
contested legal issue for many centuries, one that potentially affected not 
only the private arrangements of individual believers but the provisions 
of many pious foundations (awqāf) that designated some or all of their 
revenues to support such recitations.

The validity of Qur’anic recitation for pay is a conceptually complex issue 
in Islamic legal thought, reflecting varied and evolving attitudes towards 
ethical individualism and the distinction between religious and economic 
spheres.2 In the nineteenth century, it also elicited unusually lengthy 
and elaborate legal argumentation from a diverse set of Ḥanafī authors, 
offering a rich sample of their contrasting legal approaches. This article 
will use three nineteenth-century Ḥanafī legal treatises on the question 
of Qur’anic recitation for pay as a window into the diversity of late 
Ḥanafī legal methodology. In each case, while summarizing the author’s 
substantive views on the issue, the emphasis will be on the given treatise’s 
explicit and implicit arguments about what constitutes authoritative 
Ḥanafī doctrine. As we shall see, despite the authors’ shared commitment 
to the Ḥanafī madhhab––and despite the fact that two of them share the 
same substantive doctrine on this issue––from a methodological point 
of view, they have very little in common. Their differences suggest the 
diversity of legal frameworks among nineteenth-century Ḥanafīs.

1	 See Ibn ʿĀbidīn, ‘Shifāʾ al-ʿalīl, 1:152.
2	 I plan to address these themes in a forthcoming study.
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2. The first treatise: Ibn ʿĀbidīn, Shifāʾ al-ʿalīl
The first treatise is Shifāʾ al-ʿalīl wa-ball al-ghalīl fī ḥukm al-waṣīya bi’l-
khatamāt wa’l-tahālīl, by the prominent Syrian Ḥanafī Muḥammad Amīn 
Ibn ʿ Ābidīn (d. 1252 AH/1836 CE). Ibn ʿ Ābidīn is by far the most prominent 
of our three authors in the English-language secondary literature, often 
regarded as either the final representative of traditional Ḥanafī scholarship 
before the ruptures of modernity or an early harbinger of legal responses 
to modern social change.3 The work is dated 1229 AH/1814 CE, and as 
evoked above, the author states that it was composed in response to a 
wave of bequests for the recitation of the Qur’an following an outbreak of 
plague.4 This lengthy epistle (forty eight pages in a modern printed edition) 
is a sustained refutation of the idea that acts of worship can legitimately be 
performed for pay, aside from limited exceptions. Ibn ʿ Ābidīn’s contention 
throughout is that acts performed for the sake of otherworldly reward 
cannot simultaneously be contracted for this-worldly wages. Indeed, he 
states that he has long harbored doubts about the validity of the ubiquitous 
practice of hiring third parties to generate and donate ajr (compensation) 
based on ‘the principles of our Ḥanafī authorities’ (qawāʿid aʾimmatinā al-
ḥanafīya). Nevertheless, he has heretofore kept his reservations to himself 
because he ‘knew that people are constitutionally averse to anything that 
diverges from what they are familiar with.’5

Implicitly, he is confronting not only entrenched popular mores but the 
doctrine currently prevalent among Ḥanafī jurists. This is made explicit 
towards the end of the epistle, when his imagined interlocutor asks 
outright: ‘Have not the Ḥanafīs of your time been giving fatwas affirming 
the validity of these bequests and contracts of hire, [or] do you think 
they have been doing so without any basis?!’ Ibn ʿĀbidīn responds with 
a defiant ‘Yes!’6 Nevertheless, he insists that he is not engaging in novel 
legal reasoning that departs from school doctrine: ‘I have stated nothing 
without a textual basis (mustanad) and have relied only on authentic 
(ṣaḥīḥ) and authoritative (muʿtamad) citations.’7 Clearly anticipating quick 
rejection of his stance, he implores his audience to read his essay multiple 
times and reflect deeply before evaluating his arguments.

3	 For a discussion of the various ways in which Ibn ʿĀbidīn has been framed either 
as a traditional continuation of or a reformist rupture with the premodern Ḥanafī 
tradition, see Martha Mundy, ‘On reading two epistles of Muhammad Amin 
Ibn ‘Abidin of Damascus,’ in Yavuz Aykan and Işık Tamdoğan (eds.), Forms and 
Institutions of Justice: Legal Actions in Ottoman Contexts (Istanbul: Institut français 
d’études anatoliennes, 2018).

4	 Ibn ʿĀbidīn, ‘Shifāʾ al-ʿalīl,’1:152.
5	 Ibn ʿĀbidīn, ‘Shifāʾ al-ʿalīl’, 1:152; see also 1:173.
6	 Ibn ʿĀbidīn, ‘Shifāʾ al-ʿalīl’, 188.
7	 Ibn ʿĀbidīn, ‘Shifāʾ al-ʿalīl’, 152.
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This treatise has already been discussed by several scholars. Ahmad Atif 
Ahmed uses it to illustrate Ibn ʿĀbidīn’s approach to the problem of legal 
change;8 Itzchak Weismann interprets it as a response to contemporary 
‘socio-religious deterioration’;9 and Astrid Meier frames it as an effort 
to revive scholarly adab in the face of the ‘over-commodification of 
scholarship’ in his times.10 Rather than approaching the work as a 
source of evidence for Ibn ʿĀbidīn’s response to contemporary social 
developments, this article builds on Samy Ayoub’s observation that 
Shifāʾ al-ʿalīl ‘illustrates Ibn ʿĀbidīn’s affirmation of the hierarchy of legal 
authority within the madhhab.’11 Despite the vividness of the few passages 
denouncing contemporary customs and the palpable sincerity of Ibn 
ʿĀbidīn’s concern for the concrete issue at stake, this epistle appears, at 
heart, an unusually sustained argument about the right and wrong ways 
to construe a complex Ḥanafī canon. Ibn ʿĀbidīn himself seems to have 
regarded it as a key example of his methodology, one that he revisits at 
some length in his methodological auto-commentary ʿ Uqūd rasm al-muftī.12

Ibn ʿĀbidīn’s overall line of argumentation is straightforward. The 
introductory section presents relevant ḥadīth and their interpretation 
by Ḥanafī authorities in this field, including Badr al-Dīn al-ʿAynī and al-
Ṭaḥāwī.13 It establishes that it is prohibited to take wages for acts of worship 
(ṭāʿa, qurba); apparent exceptions, such as Qur’anic recitation for purposes 
of healing (ruqya), should be regarded as services provided to other human 
beings rather than as pure acts of worship. This rule was espoused by the 
founding authorities of the school, Abū Ḥanīfa, Abū Yūsuf and Muḥammad 
al-Shaybānī, and by the early Ḥanafī jurists (al-mutaqaddimūn).

Ibn ʿ Ābidīn goes on to acknowledge that many later Ḥanafīs (mutaʾakhkhirūn) 
made an exception allowing compensation for teaching the Qur’an, and that 
some of them added further exceptions (such as teaching fiqh or serving as 
a prayer leader). It is these exceptions that have led some of Ibn ʿĀbidīn’s 
contemporaries to claim that the doctrine of the later Ḥanafīs allows the 
payment of wages for acts of worship. Ibn ʿĀbidīn’s response is threefold. 
Firstly, he argues that according to the rules of jurisprudence, the articulation 
of an exception implies that the original rule applies to all cases that are not 
enumerated—that is, if a text states that it is invalid to contract for wages 
for acts of worship except teaching the Qur’an, it affirms by implication 

8	 Ahmad, The Fatigue of the Shariʿa, 45.
9	 Weismann, ‘Law and Sufism”, 74.
10	 Meier, “Adab and Scholarship Mirrored by Law”, 98, 113.
11	 Ayoub, Law, Empire, and the Sultan, 112.
12	 Ibn ʿĀbidīn, ‘ʿUqūd rasm al-muftī”, 1:13-14.
13	 Ibn ʿĀbidīn, “Shifāʾ al-ʿalīl”, 1:153-157.
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that such a contract remains invalid for all other acts of worship (including 
pure recitation). Secondly, he argues that the explicit rationale (ʿilla) for 
the exceptions enumerated by the later Ḥanafīs is necessity (ḍarūra);14 
when the early Islamic state ceased to pay stipends to Qur’an teachers and 
the religious commitment of Muslims began to wane, it was necessary to 
sustain Qur’anic instruction. In contrast, no necessity dictates the payment 
of wages for Qur’anic recitation.15 Thirdly, he argues that the ubiquity of 
the custom of paying for Qur’anic recitation does not legitimate it as a 
legally authoritative custom (ʿurf).16 Here Ibn ʿĀbidīn invokes a distinction 
between general (ʿāmm) and particular (khāṣṣ) custom. He argues that the 
practice of paying for qurʾanic recitation is neither documented to have 
persisted since the time of the Prophet (implying his tacit approval and 
thus the custom’s status as sunna) nor universally practiced in all Muslim 
communities (demonstrating the existence of consensus, ijmāʿ); it is thus 
an ʿurf khāṣṣ without legal legitimacy.17

Ibn ʿĀbidīn’s arguments are deeply imbued with ethical concern; in 
his eyes the practice of payment for Qur’anic recitation is inherently 
fraudulent (because acts of worship driven by a profit motive generate 
no religious merit to donate)18 and represents a misuse of the assets of 
the deceased (which are wrongfully diverted from heirs, including needy 
kinsfolk and orphans).19 Perhaps more painfully, scholarly endorsement 
of the practice reflects the distortion of legal knowledge by cupidity and 
ignorance.20 Nevertheless, most of the work’s length results from Ibn 
ʿĀbidīn’s sustained effort to demonstrate that his position is, in fact, that 
of the Ḥanafī madhhab correctly understood; it is an extended master class 
in how to read the school tradition.

In Shifāʾ al-ʿalīl, Ibn ʿĀbidīn consistently positions himself as a muqallid 
(an ‘emulator,’ or a scholar unqualified to engage in independent legal 
reasoning) in an age of taqlīd whose task is to faithfully transmit the 
doctrines of the school in the form of prooftexts (nuqūl) from authoritative 
works of the Ḥanafī canon. In one place, pointing to the unanimity of 

14	 Ibid, 1:161, 167.
15	 Ibid, 1:167, 180.
16	 Ibid, 1:186-9.
17	 Ibid, 186. This restrictive approach seems at first blush to contrast with his more 

expansive approach in ‘Nashr al-ʿurf ’ (see id., Majmūʿat rasāʾil, 2:124-5), but this 
would require further study. Ibn ʿĀbidīn’s arguments about the authority of ʿurf 
have been discussed extensively; see Ayoub, Law, Empire, and the Sultan, 103-6 and 
the sources discussed there.

18	 Id., ‘Shifāʾ al-ʿalīl’, 1:167, 171.
19	 Ibid, 1:172.
20	 Ibid, 1:185-6.
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authoritative Ḥanafī sources, he asks rhetorically, ‘Would any of us have 
the audacity to contradict them and refute their texts on the basis of 
his own opinion (raʾy)? Indeed, if anyone were to do so … even junior 
students would refute him and tell him, ‘We do not accept fiqh based on 
rational argumentation (ʿaql); you need to give us citations (lā budda min 
iḥḍār al-naql)!’21 Ibn ʿĀbidīn states firmly that engaging in fresh analogical 
reasoning (qiyās) has not been permissible since the year 400 AH (roughly 
corresponding to the turn of the first millennium CE).22 In his view, even 
more modest forms of personal judgment are not available to latter-day 
scholars; he cites al-Qāsim ibn Quṭlūbughā (d. 879/1474) to the effect that 
a muqallid judge cannot engage in tarjīḥ, or independent evaluation of the 
merits of competing legal opinions transmitted within the school.23

In light of this positioning, it is unsurprising that the epistle consists in 
large part of verbatim quotations (nuqūl) from texts in the Ḥanafī canon. 
Ibn ʿĀbidīn highlights the extent to which his work is grounded in a broad 
canon of prior texts by prefacing it with a bibliography of more than fifty 
works from which he has cited. Early in the treatise he promises his reader 
‘mutually corroborating prooftexts (nuqūl) on that [subject] that will leave 
no scope for doubt to the perplexed.’24 At one point in his argumentation 
he exclaims, ‘Look at these prooftexts (unẓur ilā hādhī’l-nuqūl) and how they 
explicitly state the invalidity of this kind of bequest!’25

Despite this emphasis on verbatim quotation from long-established 
school textbooks, Shifāʾ al-ʿalīl is a complex and original piece of legal 
argumentation. For Ibn ʿ Ābidīn, the Ḥanafī canon is a complex entity whose 
correct representation itself involves significant interpretive sophistication. 
His primary, and far from trivial, task is to take the multifarious statements 
produced by historical members of the school and harmonize them with 
another. Jonathan A.C. Brown notes that it is a widely accepted idea in the 
study of canonization that the ‘canonicity of a scripture [or in this case, a 
body of legal texts] can be measured by the charity with which it is read and 
interpreted.’26 In other words, a person’s commitment to the authority of 
a canon is manifested in efforts to affirm its accuracy and cohesiveness. In 
this epistle, Ibn ʿĀbidīn strives to present his Ḥanafī canon as consistent 
both internally and with respect to external standards such as authentic 
hadith and fundamental legal principles (qawāʿid).

21	 Ibid, 1:184.
22	 Ibid, 1:163.
23	 Ibid, 1:189.
24	 Ibid, 1:157; see also 164, 178.
25	 Ibid, 1:169.
26	 Brown, The Canonization of Al-Bukhārī and Muslim, 30.
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He explicitly describes his own efforts in terms of harmonization (tawfīq),27 
and this goal is evident throughout the work. For instance, he rejects 
one possible construal of a statement by al-Ṭaḥāwī (d. 321/933-4) on 
the grounds that ‘it would entail contradiction in the statements of this 
illustrious authority (hādhā’l-imām al-jalīl)’ and also because it would 
create a contradiction between al-Ṭaḥāwī’s doctrine and those of other 
Ḥanafī textbooks (mutūn), commentaries (shurūḥ), and legal opinions 
(fatāwā).28 Of course, al-Ṭaḥāwī himself could not have been animated by 
fear of contradicting Ḥanafī authorities who lived long after his death; the 
implication is that Ibn ʿ ābidīn envisions the cumulative Ḥanafī tradition as 
a canon that must be approached with maximal charity. At another place, 
rejecting al-Shurunbulālī’s (d. 1069/1658) construal of a statement of Ibn 
al-Humām (d. 861/1457), Ibn ʿĀbidīn asks in a rhetorical display of horror, 
‘Could anyone imagine of Ibn al-Humām that he did not understand the 
expressions of the school texts (al-mutūn) … to the point that he would 
have the audacity to object to Qāḍīkhān [d. 592/1196]?!’29 He then proposes 
a charitable reading of Qāḍīkhān to bring his wording into line with the 
madhhab’s doctrine (of course, as Ibn ʿĀbidīn understands it).30

The project of harmonizing apparently divergent statements of doctrine is 
not a straightforward one. While Ibn ʿĀbidīn does not engage in original 
reasoning based on Qur’an or hadith, he uses the tools of legal theory to 
construe the statements of the school’s past authorities.31 As mentioned 
above, he is at pains to show that the later Ḥanafīs’ acceptance of contracts 
of hire for teaching the Qur’an is a limited and exclusive one that cannot 
be extended to contracts for mere recitation. To support this point, he 
invokes the legal principle known as mafhūm al-laqab to argue that an 
explicit exception implies that the original rule continues to apply to all 
other cases.32 He also notes that works of legal theory identify the naming 
of an exception as one of the constructions indicating that a statement is 
general (al-istithnāʾ min adawāt al-ʿumūm ka-mā taqarrara fī’l-uṣūl).33 The key 
thing here is that, as one would expect under what Sherman Jackson calls a 

27	 Ibn ʿĀbidīn, ‘Shifāʾ al-ʿalīl’, 1:160, 161.
28	 Ibid, 1:156, 157. On Ibn ʿĀbidīn’s understanding of these categories see Calder, ‘The 

“ʿUqūd rasm al-muftī” of Ibn ʿĀbidīn, 226-7; Ayoub, Law, Empire, and the Sultan, 101-
103.

29	 Ibn ʿĀbidīn, ‘Shifāʾ al-ʿalīl’, 184.
30	 See also ibid, 1:185, where he argues that Khayr al-Dīn al-Ramlī (d. 1081/1671) 

cannot be assumed to have ruled arbitrarily or to have misunderstood school texts.
31	 For a discussion of this phenomenon see, for instance, Jackson, “Kramer versus 

Kramer”, 29.
32	 Ibn ʿĀbidīn, ‘Shifāʾ al-ʿalīl’, 159.
33	 Ibid, 1:163.
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regime of taqlīd,34 he is applying uṣūl principles not to the primary sources 
of Qur’an and hadith but to the texts of his Ḥanafī canon.

Of course, harmonization is not always possible. Ibn ʿĀbidīn sometimes 
makes arguments based on the comparative stature of individual 
scholars. For example, in one case of conflict, he states unapologetically 
that al-Sarakhsī (d. 483/1090) is more knowledgeable than al-Bazzāzī (d. 
827/1424).35 He also gently suggests that the authorities of the school may 
sometimes have misunderstood each other’s arguments. For instance, he 
argues that commentators on Ibn Nujaym’s (d. 970/1562) Ashbāh wa’l-
naẓāʾir may have failed to adequately distinguish between the rules applying 
to endowments and those applying to bequests.36 Most centrally, he claims 
that in al-Jawhara al-nayyira, al-Ḥaddādī (d. 800/1397) inadvertently 
confused the ruling applicable to teaching the Qur’an with that for 
simply reciting it, thereby leading later Ḥanafī scholars astray. However, 
he charitably construes this as an honest oversight (sabaqa qalamuhu) 
and a mere slip (zilla), albeit one with momentous consequences, in his 
words, fī zillat al-ʿālim zillat al-ʿālam (in the error of the scholar is the error 
of the world).37 He is notably less charitable to al-Zāhidī (d. 658/1259-
60), whom he portrays as generally unreliable.38 By sacrificing individual 
statements and even individual scholars, Ibn ʿĀbidīn is able to construct 
a broad Ḥanafī mainstream characterized by agreement, consistency, and 
deference to the early authorities of the school.

Of course, the obvious irony of this approach is that on the specific issue 
at hand, the anomalies Ibn ʿ Ābidīn seeks to explain away explicitly include 
the majority doctrine of his Ḥanafī contemporaries. Despite his disavowal 
of performing tarjīḥ, Ibn ʿĀbidīn is making a vigorous argument against 
a prevailing doctrine that in fact has textual precedents reaching back 
centuries in the school. It is not surprising that he later refers back to 
Shifāʾ al-ʿalīl as his prime example of the methodological principle that a 
mufti may not opine on the basis of books written in recent centuries (al-
kutub al-mutaʾakhkhira) without scrutiny of their sources and their modes 
of transmission.39 Indeed, without such scrutiny, the accumulation of 
latter-day sources is to no avail, because as many as twenty later sources 
can transmit the error of a single earlier author.40 This can even apply to 

34	 See Jackson, “Kramer versus Kramer”, 29 and sources cited in n. 5 there.
35	 Ibn ʿĀbidīn, ‘Shifāʾ al-ʿalīl’, 1:159.
36	 Ibid, 1:181. He similarly suggests that al-Shurunbulālī (d. 1069/1659) may have 

overlooked a relevant statement in an earlier source (ibid, 1:163).
37	 Ibid, 1:190.
38	 Ibid, 1:176, 180, 190.
39	 Ibn ʿĀbidīn, ‘ʿUqūd rasm al-muftī’, 1:13, 14.
40	 Ibid, 1:13.
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al-Ḥaṣkafī (d. 1088/1677), the celebrated author of Ibn ʿĀbidīn’s base text 
in Radd al-muḥtār.41

Implicitly, such a deviant doctrine does not become authoritative simply 
because later authors broadly agree on it; they are not performing 
(or qualified to perform) tarjīḥ but failing to identify and transmit the 
preponderant position (rājiḥ) long ago established by qualified interpreters. 
Ibn ʿĀbidīn treats with respect works (some of which number among the 
mutūn) of authors belonging to the Ottoman period and offers serious 
discussion on them, but he tends to handle even the most prominent 
scholars of later centuries simply as distinguished interpreters of an 
authoritative tradition, transmitted from earlier scholars who enjoyed the 
hermeneutic authority to make independent doctrinal determinations.

As Ayoub has demonstrated, Ibn ʿĀbidīn more than once states that he 
accepts the authority of the doctrines of the later Ḥanafīs (mutaʾakhkhirīn) 
even when these diverge from those of the founding figures (the 
mutaqaddimūn).42 Indeed, in such instances, he considers it impermissible 
to adhere to the doctrine of the mutaqaddimūn. In the case at hand, the 
argument that prohibition of recitation for pay mistakenly adheres to the 
doctrine of the mutaqaddimūn is a counter-argument that Ibn ʿ Ābidīn must 
refute.43 However, I believe that Ibn ʿĀbidīn uses the term mutaʾakhkhir in 
two distinct senses. In its technical sense (the one in which the doctrine of 
the mutaʾakhkhirūn is binding on later scholars), it refers to anyone coming 
after the beginning of the third century AH (raʾs al-qarn al-thālith).44 Ibn 
ʿĀbidīn, like other Ḥanafī thinkers, gives no fixed end date for the period 
of the mutaʾakhkhirūn, but as Talal al-Azem has observed, this label 
generally refers not to all Ḥanafī jurists subsequent to the formative 
period of the school but to a specific stage in the development of Ḥanafī 
doctrine, one whose precise boundaries vary from one author to another. 
Al-Azem concludes that ‘being a late jurist … has intrinsically less to do 
with period, and more to do with function: it is to weigh opinions and to 
formulate rules.’45 It would seem that for Ibn ʿĀbidīn, the functions of 
weighing opinions and formulating rules are not legitimately exercised by 
jurists in or close to his own time (who are mutaʾakhkhir in a distinct, less 
technical sense).

41	 Ibid, 1:15.
42	 Ayoub, Law, Empire, and the Sultan, 101.
43	 See Ibn ʿĀbidīn, ‘Shifāʾ al-ʿalīl’, 1:170, 1:183. For another example, see id., Radd al-

muḥṭār, 4:352.
44	 Ibn ʿĀbidīn, ‘Shifāʾ al-ʿalīl’, 1:161; see also Ayoub, Law, Empire, and the Sultan, 8-13; 

Al-Azem, Rule-Formulation, 84-88; Ibn ʿĀbidīn, ‘ʿUqūd rasm al-muftī’, 1:33.
45	 Al-Azem, Rule-formulation, 88.
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In Shifāʾ al-ʿalīl, the applicable doctrine of the mutaʾakhkhirūn appears to 
originate with Abū’l-Layth al-Samarqandī (d. 373/983).46 It is documented 
with references to texts that IbnʿĀbidīn categorizes among the canonical 
mutūn and fatāwā of the madhhab.47 The sources cited (like Ibn ʿĀbidīn’s 
general category of mutūn) do stretch into the Ottoman period. However, 
my reading of Shifāʾ al-ʿalīl is that these later texts serve to document the 
doctrine of the mutaʾakhkhirūn, rather than to form it. The doctrine of 
the mutaʾakhkhirūn, like that of the mutaqaddimūn, appears to be time-
honored and binding, and it is implied that no quantity of more recent 
Ḥanafī learned opinion can change it.48 In this case, recent Ḥanafīs agree on 
the permissibility of Qur’anic recitation for pay, but they are represented 
as being wrong about the doctrine of the mutaʾakhkhirūn, not collectively 
right about the currently valid interpretation.

Based on his arguments in Shifā al-ʿalīl, then, Ibn ʿĀbidīn does not appear 
to believe that the mutaʾakhkhirūn in the non-technical sense—that is, all 
later Ḥanafīs stretching to his own time and into the future—have the 
authority to establish a new doctrine as authoritative (unless, as is the case 
in his own treatise, they are identifying and restoring an obscured earlier 
doctrine). This, of course, does not mean that he regarded the tradition 
as rigid or static, both because taqlīd (like Ibn ʿĀbidīn’s own) could be so 
complex and creative—up to and including, in this case, fully overturning 
received doctrine and practice—and because he accorded important roles 
to custom and necessity.

3. The second treatise: Ibn al-ʿAnnābī, Imʿān al-bayān

The second text under consideration is a lengthy fatwa by a North African 
contemporary of Ibn ʿ Ābidīn, the Algerian mufti Muḥammad ibn Maḥmūd 
Ibn al-ʿAnnābī. Ibn al-ʿAnnābī, descended from a prominent family of 
Algerian Ḥanafī ulama, is best known for his work al-Saʿy al-maḥmūd fī 
naẓm al-junūd, which addresses the issue of military reform in the face 
of European ascendancy.49 His work, including the fatwa to be discussed 
here, has been studied by Algerian scholars including Abū’l-Qāsim Saʿd 
Allāh, Fikrāt ʿĀbid, and Ṣādiq Ghirrīsh,50 yet has been largely neglected in 

46	 Ibn ʿĀbidīn, ‘Shifāʾ al-ʿalīl’, 1:157.
47	 Ibid, 1:157-9.
48	 Were it possible for a later work (like that of Ibn ʿĀbidīn himself) to be established 

as an authoritative matn of the madhhab, it would in any case serve only to offer an 
authoritative interpretation of the prior canon.

49	 Saʿd Allāh, Rāʾid al-tajdīd, 57-84.
50	 Saʿd Allāh, Rāʾid al-tajdīd; ʿĀbid, “al-Mawsūʿa al-ʿilmīya, 27-61; Ghirrīsh, “Qirāʾa 

taʾṣīlīya”, 50-71.
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the English-language secondary scholarship. Ibn al-ʿAnnābī was nine years 
older than Ibn ʿ Ābidīn but lived longer than the latter, dying in 1257/1851.

His work on payment for Qur’anic recitation, titled Imʿān al-bayān fī ḥukm 
al-ujra ʿalā al-Qur’ān, is a lengthy work of 63 folios. It is preserved in a 
manuscript that the author himself donated as a waqf to al-Azhar and is 
dated to Rabīʿ al-Awwal of the year 1240 (corresponding to October or 
November of 1824),51 a period when Ibn al-ʿAnnābī is known to have been 
living in Egypt.52 However, it remains unclear when the work itself was 
originally composed. It is framed as a response to the inquiry of an unnamed 
notable writing from Istanbul about the legitimacy and parameters of 
receiving wages for reciting the Qur’an.53 It nowhere mentions Ibn ʿ Ābidīn, 
and does not, as far as I can tell, directly acknowledge his arguments. It 
could predate Shifāʾ al-ʿalīl, reflect an ongoing controversy sparked by Ibn 
ʿĀbidīn’s intervention, or be completely unrelated.

Ibn al-ʿAnnābī opens his work observing,

since the objective of contracts of hire to perform different acts is the 
benefits resulting from [those acts] that accrue to someone other than the 
person who performs them, it is necessary to begin by discussing what 
[transferable benefits] result from the recitation of the Noble Qur’an.54

Here he is building on the overall definition and parameters of the contract 
of hire (ʿaqd al-ijāra) in Islamic law. One of the constitutive components of 
the transaction is the benefit (manfaʿa) delivered to the hirer by the hiree.55 
The first section of the text is devoted to the presentation of prooftexts 
supporting the idea that Qur’anic recitation can yield both this-worldly 
(dunyawī) and otherworldly (ukhrawī) benefits to someone other than the 
reciter.

According to Ibn al-ʿAnnābī, the this-worldly benefits (which include 
bodily healing, banishment of Satan from one’s home, and the easing of 
poverty) are known both from hadith of the Prophet and from empirical 
experience.56 The otherworldly benefits include those reaped by the living 
(including enhanced comprehension of the meanings of the Qur’an57 and 

51	 Ibn al-ʿAnnābī, Imʿān al-bayān, Cairo ms., al-Maktaba al-Azharīya, 1130 ʿUlūm al-
qurʾān, 91945 al-Shawāmm. The word taʿlīm (“teaching”) in the title is clearly an error.

52	 Saʿd Allāh, Rāʾid al-tajdīd, 8, 36-37.
53	 Ibn al-ʿAnnābī, Imʿān al-bayān, 1b.
54	 Ibid, 1b-2a.
55	 al-Mawsūʿa al-fiqhīya, 1:259-263.
56	 Ibn al-ʿAnnābī, Imʿān al-bayān, 2a-5a.
57	 Comprehension of the Qur’an is probably categorized as an otherworldly benefit 

because it leads to salvation after death.
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the rewards of listening to it58) and the merit that reaches the dead.59 Ibn 
al-ʿAnnābī acknowledges some degree of scholarly disagreement about 
the latter, specifically regarding cases in which the reciter unilaterally 
donates the recitation or the resulting merit to the deceased rather than 
simply praying to God to bestow it on them.60 He then offers an overview 
of madhhab doctrines on the different kinds of action that can benefit 
a deceased person and evaluates them through direct interpretation of 
relevant texts from Qur’an and hadith.61 Ibn al-ʿAnnābī’s own view is that 
the doctrine of the Ahl al-sunna wa’l-jamāʿa (that is, of hadith-oriented 
Sunnis) affirms that a believer can donate the merit resulting from any 
act of piety, and that dissenting views within his madhhab reflect their 
authors’ adherence to Muʿtazilism.62

The second chapter of Imʿān al-bayān presents hadith texts concerning the 
performance of Qur’anic recitation and other acts of devotion for pay,63 
and the third reviews scholars’ interpretations of this material. Observing 
that there are relevant prooftexts suggesting both the permissibility 
and the prohibition of contracts of hire for Qur’anic recitation, Ibn al-
ʿAnnābī notes that jurists’ approaches fall into four categories. The first 
group argues that, in the absence of clear evidence for the chronological 
sequence of the reports permitting and forbidding recitation for pay, 
one must exercise pious caution by adhering to the prohibition.64 This 
approach is also justified by the idea that God’s speech must be protected 
from degradation through ordinary use (ibtidhāl; in this case, being subject 
to a commercial transaction).65

The second group of scholars argues that with the proper intention, 
far from cheapening God’s word, the expenditure of money can in fact 
serve as a form of glorification (taʿẓīm). However, they hold that one 
cannot contract to perform acts of worship for pay because their validity 
depends on being performed with the intention of drawing closer to God 
(taqarrub) – an intention that a profit motive would presumably vitiate. 

58	 Ibid, 2a.
59	 Ibid, 5a.
60	 Ibid, 5a-6a.
61	 Ibid, 6a-21a.
62	 Ibid, 10b-11a; see also 7b. For this doctrinal position see al-Marghīnānī, al-Hidāya, ed. 

Sāʾid Bakdāsh (Medina: Dār al-Sirāj, 1440/2019), 2:505.
63	 Ibid, 21a-25a.
64	 Ibn al-ʿAnnābī himself argues that the hadith texts permitting payment for Qur’anic 

recitation must be later than (and thus abrogate or specify) those forbidding it (ibid, 
31a).

65	 Ibid, 25a-26a.
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Ibn al-ʿAnnābī states that this is the original doctrine of the Ḥanafī school 
(ẓāhir al-riwāya) and offers a series of relevant citations from the Mabsūṭ 
of al-Shaybānī. He states that Ḥanafīs also justify this doctrine by arguing 
that acts of worship are legislated to test people’s devotion to God, an 
objective that presumably cannot be achieved by outsourcing the relevant 
ritual. There follows a long series of prooftexts for this position from the 
Qur’an and hadith, all of them focusing on the idea that one should not 
have mixed or ulterior motives for one’s acts of worship.66

The third group of scholars, Ibn al-ʿAnnābī writes, seeks to harmonize 
(tawfīq) the previous two.67 In their view, the relevant prooftexts do not 
categorically prohibit the admixture of this-worldly motivations for one’s 
acts of worship; rather, they apply to someone who acts purely for profane 
ends.68 This group of scholars limits the prohibition on performing acts of 
worship for pay to those acts that are individually incumbent on a person 
(such as obligatory prayers).69 In such a case, the person performing the 
ritual would in effect be acting for his own benefit by discharging the 
obligation; this is incompatible with a contract of hire, which is predicated 
on the hiree acting for the benefit of the employer.70 Ibn al-ʿAnnābī points 
out that this approach entails the permissibility of contracts of hire for 
Qur’anic recitation (in cases where recitation is not individually incumbent 
on the reciter) as long as the reciter intends some transferrable benefit, 
whether this-worldly or otherworldly and whether its occurrence is certain 
(such as the comfort or pleasure of listening) or merely conjectural (such 
as healing a sick person or driving away Satan).71

Ibn al-ʿAnnābī’s fourth group goes yet farther, allowing contracts of hire for 
all acts of devotion yielding transferrable benefits and making exceptions 
only in cases of specific textual prohibition. Some of these jurists even 
allow compensation for individual obligations, as when a man uses his 
conversion to Islam as dower in a marriage contract.72 Others limit the 
permission to acts of worship that can be carried out by proxy, do not 
require intent (nīya) for their validity, and are not among the defining rites 
of the religion (shaʿāʾir al-dīn). Ibn al-ʿAnnābī states that this is the doctrine 
of al-Shāfiʿī and also of Mālik. He notes some diversity of opinion within 
individual schools about the religious functions that can be performed for 

66	 Ibid, 26a-28b.
67	 Ibid. 28b.
68	 Ibid, 29b.
69	 Ibid, 29b-30a.
70	 Ibid, 30b.
71	 Ibid, 33a, 34a.
72	 Ibid, 44a.
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pay and observes that the mashhūr of the Ḥanbalī madhhab is (like that of 
the Ḥanafīs) that contracts of hire are forbidden for all acts of worship.73

Ibn al-ʿAnnābī goes on to observe, ‘There are those of our later [Ḥanafī] 
authorities (mutaʾakhkhirī aʾimmatinā) whose statements suggest that 
they followed this [fourth doctrinal] line.’74 He illustrates this point with 
a quotation from the 4th century AH /10th century CE Bukharan Ḥanafī 
al-Zindawīstī, who states that it had become necessary to allow wages for 
duties such as leading prayers and calling the adhān when the zeal of the early 
Muslims abated, leaving none to undertake them without compensation.75 
While (as we have already seen) this had become a standard argument 
among later Ḥanafīs, Ibn al-ʿAnnābī draws distinctive conclusions from it. 
He argues that the arguments of the later Ḥanafīs imply

the rationale (ʿilla) for the prohibition of contracts of hire for the 
performance of functions related to acts of worship (waẓāʾif al-ṭāʿāt) 
transmitted from our authorities in the books of ẓāhir al-riwāya is not 
based on their being acts of worship (min qibal kawnihi ṭāʿa); rather, it is 
the absence of need to hire people for [these functions] in their time.76

While reproducing the conventional argument that the waning of pious 
motivations created a new need to hire people for religious duties, he here 
rejects the conventional Ḥanafī assumption that this new situation creates 
an exception to a preexisting prohibition applying specifically to acts of 
worship. Ibn al-ʿAnnābī explains,

The true analysis (taḥqīq) of it is that contracts of hire were legislated as a 
deviation from the logic [of the law of contracts] (shurriʿat ʿalā ghayr qiyās). 
The [logic of the law of contracts] precludes the permissibility of [contracts 
of hire] because in them the contract applies to benefits that do not [yet] 
exist; this involves an element of risk and gambling that is [generally] 
forbidden [in the Sharia]. Nevertheless, the divine law dictated that 
[contracts of hire] are permissible in necessary matters that are demanded 
by people’s needs. The most obvious interpretation [al-ẓāhir] is that their 
permissibility is predicated on (maʿlūl bi-) need, existing wherever need 
exists and not existing whenever need is absent.77

The idea that contracts of hire are inherently anomalous with respect to 
the Sharia’s underlying rules of economic exchange was not a novel one; 

73	 Ibid, 45a-b.
74	 Ibid.
75	 Ibid, 45b.
76	 Ibid, 46a.
77	 Ibid, 46a-b.
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indeed, it was a prevalent (although disputed) position among Ḥanafīs.78 
By bringing it to bear in this specific context, however, Ibn al-ʿAnnābī 
transforms a conversation about acts of worship as a distinctive class of 
activities into one in which the permissibility of contracts of hire depends 
exclusively on a case-by-case assessment of social need. Whereas (as we 
have seen) Ibn ʿ Ābidīn briskly denies the existence of a need to hire anyone 
for Qur’anic recitation, Ibn al-ʿAnnābī firmly declares that ‘it is something 
that is demanded by the needs of most people today due to the prevalence 
of ignorance.’79 As far as Ibn al-ʿAnnābī is concerned, the benefits of 
Qur’anic recitation are multifarious and concrete, and providing them 
fills a genuine need; while he does not elaborate on his reference to ‘the 
prevalence of ignorance,’ he may mean that many contemporary Muslims 
are not capable of extensive Qur’anic recitation themselves and thus need 
to hire professionals.

Ibn al-ʿAnnābī’s methodology in this work is distinctively comprehensive. 
While he unambiguously identifies as a Ḥanafī throughout and gives 
disproportionate space to Ḥanafī authorities,80 his framework is a 
comparative one that includes all four Sunni schools of law. Furthermore, 
he consistently follows his presentation of the various school doctrines 
with discussion of relevant prooftexts from Qur’an and hadith. He treats 
this material as dispositive for the evaluation of the competing madhhab 
doctrines, and evaluates them directly (rather than citing the usage of 
those texts in school legal manuals).81 Structurally, the entire discussion 
is organized not around the individual madhhabs but around a set of four 
broad interpretive approaches to the issue at hand that Ibn al-ʿAnnābī has 
independently conceptualized. Discussion of the Ḥanafī school tradition, 
which is the heart and soul of Ibn ʿĀbidīn’s analysis, in Imʿān al-bayān 
occupies a relatively modest middle ground between the macro level of 
broad generic approaches to the problem of recitation for pay and the 
micro level of interpreting individual hadith texts.

This approach seems far removed from Ibn ʿĀbidīn’s elaborate 
protestations of adherence to taqlīd. Indeed, Ibn al-ʿAnnābī frames his 
composition very differently from the outset. He writes, “The verification 
(taḥqīq) of this issue demands a great deal of elaboration and distinction, 

78	 See, for instance, Sarakhsī, Kitāb al-Mabsūṭ, 15:74.
79	 Ibn al-ʿAnnābī, Imʿān al-bayān, 48a; see also 46a, b.
80	 For instance, he references ‘our Ḥanafī authorities’ (mashāyikhunā al-ḥanafīya; ibid, 

6b); throughout, the second-person plural ‘we’ refers to Ḥanafī positions.
81	 Compare with the description of his methodology in his most famous work, al-Saʿy 

al-maḥmūd fī naẓm al-junūd, (in Saʿd Allāh, Rāʾid al-tajdīd, 67, 80), and in his other 
fatwas (ibid, 87-88).



170
İslam 
Araştırmaları 
Dergisi 
55 (2026) 
155-181

Marion Holmes Katz

followed by verification and study of the bases [of arguments], supported 
with splendid transmitted proofs (al-adilla al-samʿīya) and illuminated 
with radiant approved citations (al-nuqūl al-marḍīya) and reports from 
the early Muslims (al-āthār al-salafīya).”82 This programmatic statement 
suggests both that quotations from authoritative legal texts (nuqūl) will 
play a supporting role in a discussion driven by analytic arguments and 
that they will share this role with reports from the Prophet and the early 
Muslims. Both of these expectations are, of course, richly fulfilled by the 
content of the text.

More importantly, Ibn al-ʿAnnābī’s opening statement features two terms 
that have been associated with distinctive approaches to Islamic thought. It 
twice uses the word ‘verification,’ taḥqīq, a term that Ibn al-ʿAnnābī makes 
use of again when introducing his argument about the non-analogic nature 
of contracts of hire.83 Khaled El-Rouayheb has shown that over the centuries 
the term taḥqīq was used in contrast with taqlīd: ‘[A] scholar who was not 
a muḥaqqiq [a practitioner of taḥqīq] would confine himself to reiterating 
received views and perhaps also clarifying them…. A muḥaqqiq, on the other 
hand, would critically assess received views.’84 El-Rouayheb shows that a 
strand of theology emphasizing taḥqīq rose to prominence in the Maghrib 
in the postclassical period.85 This emphasis on independent verification 
of proofs certainly characterizes the content of Imʿān al-bayān, which 
scrutinizes the logic and revealed prooftexts for even the most established 
school doctrines. To what extent Ibn al-ʿAnnābī generally conceived himself 
as a muḥaqqiq and what the broader role of the concept of taḥqīq in his 
thought is must be questions for further research.

The other suggestive term appearing in the treatise’s opening statement 
is salafī (relating to the first generations of Muslims). In this historical 
context, of course, the reference is not to the modern Salafi movement 
but to the longstanding strand of Islamic thought emphasizing adherence 
to the teachings of the earliest Muslims over analytic argumentation, 
particularly in the field of theology.86 In the field of theology (the core 
area of their application), the terms taḥqīq and salafī would seem to stand 
in tension. As El-Rouayheb has shown, advocates of taḥqīq rejected the 
authority-based textual approach of the traditionalists.87 However, these 
terms’ application to the field of law is less well known, and in this field the 

82	 Ibn al-ʿAnnābī, Imʿān al-bayān, 1b.
83	 Ibid, 46a.
84	 El-Rouayheb, Islamic Intellectual History, 28.
85	 El-Rouayheb, Islamic Intellectual History, chapters 5-6.
86	 El-Rouayheb, Islamic Intellectual History, chapters 4-6.
87	 C.f. El-Rouayheb, Islamic Intellectual History, 185-7.
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two ideals may have harmonized. Ibn al-ʿAnnābī’s systematic commitment 
to the application of hadith texts supports his independent and analytic 
exploration of the legal problem at hand.

Indeed, in Imʿān al-bayān, Ibn al-ʿAnnābī not only displays his expertise as 
a muḥaddith88 but openly claims forms of legal authority that Ibn ʿĀbidīn 
considered unavailable to latter-day jurists. He describes his third chapter as 
involving the ‘presentation of the doctrines of the ulama on that [subject], 
the specification of the grounds of their arguments (maʾākhidh) and their 
proofs (ḥijāj) and the clarification of which of their opinions is more or less 
preponderant (bayān al-rājiḥ wa’l-marjūḥ).’89 Here, Ibn al-ʿAnnābī himself 
appears to propose engaging in tarjīḥ. In other places,90 he explicitly states 
that he is performing takhrīj (extrapolation) based on school doctrine91 
and istiḥsān (juristic preference).92 Ṣādiq Ghirrīsh points out that Ibn al-
ʿAnnābī also makes use of qiyās at several points in his argument.93 Indeed, 
as Ghirrīsh discusses in some detail, throughout the fatwa Ibn al-ʿAnnābī 
productively applies ūṣūl principles to the primary sources of Qur’an and 
hadith.94 These are techniques that Ibn ʿĀbidīn, in his stance as muqallid, 
applies to the texts of the Ḥanafī canon. When Ibn al-ʿAnnābī engages 
in harmonization (tawfīq), it is between apparently conflicting revealed 
prooftexts, not between authority statements from madhhab canon.95

In the content of his canon as well as his unabashed willingness to engage 
in legal reasoning based directly on Qur’an and hadith rather than on 
authoritative texts of his school, Ibn al-ʿAnnābī in some ways seems to 
prefigure a modern Salafī approach. He displays a fondness for the Ḥanbalī 
jurist Abū Yaʿlā, quotes Ibn Ḥazm, and indirectly cites Ibn Taymīya.96 At 
least with respect to theology, he seems to have had an affinity with the 
Wahhābīs; one of his students in Cairo was a grandson of Ibn ʿAbd al-
Wahhāb (ʿAbd al-Raḥmān ibn Ḥasan Āl al-Shaykh), who described him 

88	 In addition to citing vast quantities of hadith, he second-guesses a 
source’s impugning (jarḥ) of a transmitter (Ibn al-ʿAnnābī, Imʿān al-bayān, 
21b) and invokes negative evaluations of another report’s isnād (ibid, 
41b-42a).

89	 Ibid, 25a.
90	 Ibid, 53a; see also 42b.
91	 E.g. ibid, 53a (kull hādhā takhrīj minnī); see also 42b.
92	 Ibid, 42b (wa’l-istiḥsān ʿindī jawāzuhu).
93	 Ghirrīsh, ‘Qirāʾa taʾṣīlīya, 60-61.
94	 This is the main topic of Ghirrīsh, ‘Qirāʾa taʾṣīlīya.
95	 E.g. Ibn al-ʿAnnābī, Imʿān al-bayān, 31b.
96	 See, for instance, ibid, 8a (reference to Ibn Taymīya within quotation from Ibn al-

ʿAnnābī’s grandfather’s Qur’an commentary), 9b, 19b-20a (Abū Yaʿlā), 20b and 25b (Ibn 
Qayyim al-Jawzīya).
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with the title al-Atharī (that is, one whose doctrines were based on the 
texts of Qur’an and hadith) and praised his ʿaqīda (creed).97

Ibn al-ʿAnnābī’s approach of discussing doctrines across the four madhhabs 
is another distinctive feature of his legal methodology. It is possible that 
his engagement with fiqh across madhhabs was a feature of his scholarship 
more broadly. An intriguing but ambiguous anecdote suggests that Ibn al-
ʿAnnābī may have been involved in an early project of cross-madhhab legal 
codification. The historian ʿ Abd al-Ḥamīd Bīk (d. 1863) writes that near the 
end of his reign, Muḥammad ʿ Alī became concerned with the phenomenon 
of litigants manipulating the legal pluralism of the four-madhhab system 
by obtaining fatwas representing different schools of law. Accordingly, he 
approached Ibn al-ʿAnnābī and ‘ordered him to compose a book that would 
comprise all that he deemed most sound (mā rajjaḥa) of the doctrines of 
the four legal schools and harmonize [them] with the laws of siyāsa, so 
that all verdicts could follow it and seeking a fatwa from the rest of [the 
doctrines of] the four legal schools would be abolished.’98 According to 
ʿAbd al-Ḥamīd, this initiative led to Ibn al-ʿAnnābī’s removal from office 
after the death of Muḥammad ʿAlī, when disenfranchised muftis and 
shaykhs complained to his successor ʿAbbās.99

Abū’l-Qāsim Saʿd Allāh notes that ʿAbd al-Ḥamīd Bīk’s biographical notice 
contains obvious factual errors but is still one of the richest sources for the 
thinly-documented life of Ibn al-ʿAnnābī. The information seems to derive 
from oral communication with Ibn al-ʿAnnābī himself or with the Algerian 
community in Egypt, rather than from documentary sources.100 His account 
of Muḥammad ʿAlī’s commission to Ibn al-ʿAnnābī thus cannot be taken 
literally in its details.101 Saʿd Allāh also notes that the partial manuscript 
that appears to represent the results of this commission, Ṣiyānat al-riyāsa, 
is based only on Ḥanafī doctrine.102 Without further evidence, it is difficult 
to know whether there were two separate commissions or whether ʿAbd al-
Ḥamīd Bīk was simply incorrect about the nature of the work.

Despite the ambiguity of the evidence, it would appear that Ibn al-ʿAnnābī 
may have been regarded as qualified and willing to select from the school 
tradition (and perhaps beyond) legal doctrines appropriate to the needs of 

97	 ʿĀbid, ‘Al-Mawsūʿīya al-ʿilmīya, 5.
98	 ʿAbd al-Ḥamīd Bīk, Aʿyān min al-mashāriqa wa’l-maghāriba, 189.
99	 Ibid, 190.
100	 Saʿd Allāh, Rāʾid al-tajdīd, 5-6.
101	 For instance, Saʿd Allāh notes that he implies in one place that Ibn al-ʿAnnābī ne-

ver finished his legal manual and in another that it was actually enacted (ʿAbd al-
Ḥamīd Bīk, Aʿyān min al-mashāriqa, p. 189, n. 2).

102	 Saʿd Allāh, Rāʾid al-tajdīd, 99-103.
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his time. Ibn al-ʿAnnābī’s methodology in Imʿān al-bayān is just one data 
point, albeit a rich one, toward reconstructing the approach of this still 
under-studied scholar. One hopes that this exploration can be extended 
when more of his fatāwā become available.

4. The third treatise: al-Ḥamzāwī, Rafʿ al-ghishāwa

The final text to be considered is the treatise Rafʿ al-ghishāwa ʿan jawāz 
akhdh al-ujra ʿalā’l-tilāwa, by Maḥmūd Efendī al-Ḥamzāwī (d. 1887). Like 
Ibn ʿĀbidīn, al-Ḥamzāwī was born and died in Damascus; he served as the 
Ottoman mufti of Damascus from 1867 until his death.103 His work on the 
permissibility of taking pay for Qur’anic recitation was written far later than 
the other two and is dated 1302/1885, long after the deaths of the other 
two scholars. Al-Ḥamzāwī’s work is framed as a response to a questioner 
asking whether Ibn ʿĀbidīn’s position was the currently valid doctrine of 
the Ḥanafī school (al-muftā bihi fi’l-madhhab) or not.104 In content, it is not 
only a vigorous refutation of Ibn ʿĀbidīn’s position but a repudiation of the 
very form of legal writing that Ibn ʿĀbidīn had engaged in.

Al-Ḥamzāwī opens his discussion by declaring that the Ḥanafī prooftexts 
(nuqūl) affirming the legitimacy of wages for Qur’anic recitation are so 
numerous that they almost reach the point of apodictic certainty (kādat 
tablughu al-tawātur). He continues, “Here I will present their citations 
in an epistle… that will be free of speculative legal analyses that are of 
no benefit (mujarrada ʿan al-abḥāth al-latī lā tujdī), since a mufti who is 
muqallid may only transmit what is reliably attributed to the scholars of 
his school.”105 Having cited several authorities on this point, he continues, 
‘As for entering into argumentation, legal extrapolation (takhrīj), and 
hypothetical disputation (al-finqulāt), none of that should be relied on 
because it exceeds the role of a mufti who is muqallid.’106 The term finqulāt, 
which designates speculative dialogues featuring the formulation ‘fa-in 
qulta’ (“if you were to say…”), is a particularly telling description of Ibn 
ʿĀbidīn’s style in Shifāʾ al-ʿalīl.

Al-Ḥamzāwī is as good as his word; in fact, his epistle consists exclusively 
of a numbered list of 40 nuqūl supporting the validity of contracts of hire 
for the recitation of the Qur’an. Given the simplicity of his framework, I 
will not further analyze his methodology. What is most striking about the 

103	 On al-Ḥamzāwī’s life see Ayoub, “Creativity in Continuity”, 317-318.
104	 al-Ḥamzāwī, “Rafʿ al-ghishāwa”, 2. Note that each treatise in this collection is pa-

ginated separately; ‘Rafʿal-ghishāwa’ is the third treatise.
105	 al-Ḥamzāwī, “Rafʿ al-ghishāwa”, 2.
106	 Ibid.
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Ḥanafī canon he invokes is how little it overlaps with that invoked by Ibn 
ʿĀbidīn in Shifāʾ al-ʿalīl. One clear difference is in chronology. Ibn ʿĀbidīn 
cites a set of sources that gradually increase in number starting with the 6th 
century AH, peaking in the tenth century AH and dropping off rapidly after 
that. In contrast, the bulk of al-Ḥamzāwī’s sources date from the tenth to 
twelfth centuries AH.107 Although one might explain this in terms of a shift 
in school doctrine over time (with Ibn ʿĀbidīn prioritizing earlier sources 
that reject recitation for pay), in fact Ibn ʿ Ābidīn (unlike al-Ḥamzāwī) cites 
sources representing a fairly broad range of opinion. His bibliography’s 
earlier center of gravity thus seems to reflect his understanding of the 
authoritative Ḥanafī canon that needs to be accounted for.

Furthermore, while both scholars’ citations peak in the 10th century 
AH/16th century CE, they have very few sources from this century in 
common. Again, one might attribute this to each author’s selective citation 
of sources that support his case, but there seem to be other factors at 
work. Of al-Ḥamzāwī’s tenth-century citations, no fewer than seven are 
from the fatāwā of the Ottoman Shaykh al-Islām Abū’l-Suʿūd Efendī. This 
is perhaps not surprising, since if one consults collections of Abū’l-Suʿūd’s 
fatāwa, it emerges that he issued a number of fatwas affirming the validity 
of contracts involving payment for reciting the Qur’an.108 What is perhaps 
more surprising is that Ibn ʿĀbidīn never mentions this figure at all, not 
even to refute him. This difference does not involve simply Abū’l-Suʿūd as 
an individual, but arguably Ottoman shaykh al-islāms (jurists who held the 
highest post in the Ottoman official hierarchy) as a category. Al-Ḥamzāwī 
also cites two passages from Ibn Kamāl Pasha (d. 940/1534), meaning that 
of his thirteen nuqūl from the tenth century AH, a whopping nine are from 
Ottoman shaykh al-islāms. Ibn ʿĀbidīn’s opening bibliography, in contrast, 
appears to feature no shaykh al-islām from the tenth century AH.109

107	 It should be noted that these tallies represent somewhat different things in each 
case. I have counted Ibn ʿĀbidīn’s sources based on the bibliography he provides 
at the beginning of the work without weighting the number or extensiveness of 
citations from each source. They vary widely in this respect, but since ʿĀbidīn’s 
analyses include reinterpretation and critique, the number and length of the quo-
tations does not necessarily correlate with the authority Ibn ʿ Ābidīn accords to each 
author. In contrast, since al-Ḥamzāwī structures his treatise as a numbered list of 
citations that he argues to be cumulatively dispositive, a quantitative comparison 
of the number of citations from each author seems appropriate.

108	 See, for instance, Demirtaş, Açıklamalı Osmanlı Fetvâları IV, 2:865, 2:1126-8, 
2:1165-6. I thank Fatma Deniz for her help in consulting this source; all errors are 
my own.

109	 See Ibn ʿĀbidīn, ‘Shifāʾ al-ʿalīl,’ 1:151. Ibn ʿĀbidīn’s sources for the 10th century AH 
are Ibn al-Shiḥna (d. 921/1515), al-Ṭarābulusī (d. 922/1516), Zakarīyā al-Anṣārī 
(Shāfiʿī, d. 926/1520), Ibrāhīm al-Ḥalabī (d. 956/1549), Ibn Nujaym (d. 970/1563), 
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The hypothesis that al-Ḥamzāwī accorded a special status to the fatwas 
of Ottoman shaykh al-islāms is supported by another work dating to a 
similar period of his life. His short treatise ‘Rectification of prooftexts 
on the hearing of a woman’s claim for her entire prompt dower after 
consummation’ (Taṣḥīḥ al-nuqūl fī samāʿ daʿwā al-marʾa bi-kull al-muʿajjal 
baʿd al-dukhūl) is dated to 1301 AH/1884 CE,110 just a year before Rafʿ 
al-ghishāwa. The work’s overall objective parallels that of Ibn ʿĀbidīn in 
Shifāʾ al-ʿalīl: to reassert the authentic madhhab doctrine of ẓāhir al-riwāya 
in the face of widespread contemporary Ḥanafī agreement on a deviant 
interpretation.111

Al-Ḥamzāwī proposes to achieve this “by reviewing the authentic 
prooftexts (nuqūl).’112 As in his Rafʿ al-ghishāwa, the bulk of the treatise 
is an enumeration of these prooftexts from a range of authorities in the 
school. Notable in this presentation is that he explicitly labels Ottoman 
muftis as a distinct category. After citing two Ottoman-language fatwas 
(one of them from the ‘mufti of the imperial capital (dār al-salṭana), ʿAlī 
Efendī’ (Çatalcalı ʿAlī Efendī, d. 1103/1692) and the other from ʿAbd al-
Raḥīm Efendī (Menteshzādeh, d. 1128/1716)), he declares, ‘These are 
the Ottoman scholars (hāʾulāʾī ʿulamāʾ al-rūm); as for the fatwas of the 
Egyptians…’113 Al-Ḥamzāwī concludes his discussion by declaring that “The 
fatwas of the shaykh al-islāms in the exalted imperial capital (mashāyikh al-
islām fī dār al-salṭana al-ʿalīya) and of the Kāzarūnīya114 suffice to refute 
the statements in the [Fatāwā] al-Khayrīya [of Khayr al-Dīn al-Ramlī] 
and the [Fatāwā] al-Ḥāmidīya that a woman’s claim for her entire prompt 
dowry after consummation is not heard.”115 Here al-Ḥamzāwī implies 
his recognition of a special (although certainly not exclusive) authority 
attaching to Ottoman shaykh al-islāms.

Ibn Ḥajar al-Haytamī (Shāfiʿī, d. 1566), al-Khaṭīb al-Shirbīnī (Shāfiʿī, d. 977), 
Muḥammad Birkevi (d. 1573), Yūsuf al-Amāsī (d. circa 1000/1592), and Muḥar-
ram ibn Muḥammad al-Zaylaʿī (d. 1000).

110	 Maḥmūd Efendī al-Ḥamzāwī, “Taṣḥīḥ al-nuqūl”, 8.
111	 Ibid, 2.
112	 Ibid, ‘Taṣḥīḥ al-nuqūl’, 2; Ibn ʿĀbidīn, al-ʿUqūd al-durrīya, 1:49-50, 55.
113	 al-Ḥamzāwī, “Taṣḥīḥ al-nuqūl”, 6. For see İpşirli, “Çatalcalı ʿAlī Efendī”. The fatwa 

cited by al-Ḥamzāwī can be found in Fetava-yi Ali Efendi ma in-nükûl, [İstanbul]: 
Tab‘hane-yi Amire, 1272 [1856], 1:60 (accessed online through HathiTrust). For 
ʿAbd al-Raḥīm Efendi see İpşirli, “Abdürrahim Efendi, Menteşzâde” in DİA. The 
fatwa cited by al-Ḥamzāwī can be found in the manuscript of Fatāwā ʿ Abd al-Raḥīm 
Efendī available from the Prince Ghazi Trust for Qur’ānic thought online at https://
www.quranicthought.com/ar/content/2374512

114	 Probably the Fatāwā al-Kāzarūnīya of ʿAbd Allāh ibn Ḥasan al-ʿAfīf al-Kā-
zarūnī (d. 1102 AH/1690-1 CE).

115	 al-Ḥamzāwī, ‘Taṣḥīḥ al-nuqūl’, 8.
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This fatwa usefully illustrates both the parallels and divergences between 
al-Ḥamzāwī’s method and that of Ibn ʿĀbidīn. Both men fervently 
affirm their own status (and that of their contemporaries) as muqallids, 
and both avowedly seek to realign the current doctrine of the madhhab 
with the classical doctrines of the school. Within this framework, both 
men scrutinize the prooftexts of latter-day Ḥanafīs for errors and 
misattributions. However, from this point, their methodologies diverge 
sharply. While Ibn ʿĀbidīn applies the hermeneutic tools of uṣūl al-fiqh 
to parse and harmonize the texts of the Ḥanafī canon, al-Ḥamzāwī 
relies on the quantitative accumulation of prooftexts largely without 
hermeneutic engagement with their arguments (an engagement which 
he holds to be precluded by taqlīd). It should be noted that al-Ḥamzāwī’s 
restrictive approach to taqlīd does not freeze Ḥanafī law into backwards-
looking rigidity; on the contrary, with its overwhelming emphasis on the 
statements of jurists of relatively recent centuries, he frames the Ḥanafī 
canon as evolving in an open-ended manner over time. As Samy Ayoub has 
demonstrated, al-Ḥamzāwī’s arguments could be quite creative.116

Furthermore, each man’s canon of authoritative Ḥanafī texts is quite 
distinct. While Ibn ʿ Ābidīn emphasizes the steadily diminishing interpretive 
authority of jurists over time, the center of gravity of al-Ḥamzāwī’s 
canon is strikingly late; for him the collective weight of relatively recent 
authorities can be decisive. Even more striking is al-Ḥamzāwī’s explicit 
acknowledgement of a special status for jurists who held the position of 
shaykh al-islām of the Ottoman empire and opined from the imperial capital.

Al-Ḥamzāwī’s approach reinforces recent arguments about the distinctive 
role of Ottoman (Rūmī) jurists and of the Ottoman state in articulating 
Ḥanafī law.117 However, based on the fatwas at hand, in this respect his 
approach appears to diverge from those of the other two authors. At least 
in the context of this particular legal conversation, neither Ibn ʿĀbidīn 
nor Ibn al-ʿAnnābī appears to accord any special authority to doctrines 
backed by the Ottoman state, although this would have been possible to 
do so given Abū’l-Suʿūd’s vigorous participation in this particular legal 
dispute.118

An overall evaluation of Ibn ʿĀbidīn’s attitude toward Ottoman imperial 
authority is a complex matter that cannot be fully explored in this article. 

116	 See Ayoub, “Creativity in Continuity”.
117	 See Burak, The Second Formation of Islamic Law; Ayoub, Law, Empire, and the Sultan.
118	 It seems at least possible that Ibn ʿĀbidīn was unaware of Abū’l-Suʿūd’s interven-

tions in this debate; his references to the latter appear to be mediated by previous 
authors who rendered his opinions into Arabic. See Ibn ʿ Ābidīn, al-ʿUqūd al-durrīya, 
1:202; id., Kitāb tanbīh al-wulāt wa-l-ḥukkām, 79.
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Samy Ayoub has shown that there are many references to the Maʿrūḍāt of 
Abū’l-Suʿūd (a collection of opinions officially reviewed by the Ottoman 
sultan)119 and to Ottoman imperial edicts in Radd al-muḥtār, but also 
that all of them are inherited from al-Ḥaṣkafī’s base text on which he is 
commenting.120 In some cases, Ibn ʿĀbidīn does not seem to treat such 
citations as authoritative in themselves. For instance, addressing a scenario 
where a mosque is surrounded by homes owned by non-Muslim subjects, 
al-Ḥaṣkafī cites the Maʿrūḍāt, where the latter in turn invokes a sultanic 
decree.121 For al-Ḥaṣkafī, as Ayoub has demonstrated, such citations 
appear to be authoritative.122 Ibn ʿĀbidīn’s commentary implicitly accepts 
Abū’l-Suʿūd’s position but states, ‘This answer is based on the doctrinal 
preference (ikhtiyār) of al-Ḥalwānī [d. 448/1056-7] and others.’123 For Ibn 
ʿĀbidīn, at least in this example, Abū’l-Suʿūd is understood neither as the 
originator of the doctrinal judgment nor as the authority underwriting it; 
like other latter-day jurists, he is merely a distinguished mediator of the 
school tradition.

In the treatise Tanbīh al-ḥukkām, which deals with the question of whether 
the authorities should accept the repentance of a person who has insulted 
the Prophet Muḥammad,124 Ibn ʿĀbidīn’s hypothetical interlocutor 
invokes the authority of Abū’l-Suʿūd’s Maʿrūḍāt and of a pair of relevant 
sultanic decrees.125 Ibn ʿĀbidīn’s response begins by arguing that Abū’l-
Suʿūd’s position is internally contradictory126 but continues to a far more 
devastating point: Abū’l-Suʿūd, implicitly but unmistakably, is simply not 
a mujtahid. Having established to his own satisfaction that Abū’l-Suʿūd’s 
opinion cannot be harmonized (tawfīq) with those of the early authorities 
of the school, Ibn ʿĀbidīn declares:

If the statements of the authorities of the school who were mujtahids 
conflicts with those of other, later authorities (mutaʾakhkhirīn) without the 
latter basing themselves on prooftexts transmitted from the mujtahids, we 
follow [the opinions of] the authorities who were mujtahids.127

119	 See Ayoub, Law, Empire, and the Sultan, 66.
120	 See Ayoub, Law, Empire, and the Sultan, 119-120.
121	 See al-ʿImādī, Maʿrūḍāt Abī al-Suʿūd, 101.
122	 Ayoub, Law, Empire, and the Sultan, 86-90.
123	 Ibn ʿĀbidīn, Radd al-muḥṭār, 4:209.
124	 On the history of Islamic juristic debate on this issue see Sarah Islam, Blasphemy 

(Sabb al-Rasūl).
125	 Ibn ʿĀbidīn, Tanbīh al-ḥukkām, 79.
126	 Ibid, 80.
127	 Ibid, 81.



178
İslam 
Araştırmaları 
Dergisi 
55 (2026) 
155-181

Marion Holmes Katz

Here Ibn ʿĀbidīn seems to use the term mutaʾakhkhir in its ordinary, 
non-technical sense of ‘latter-day’; he is representing Abū’l-Suʿūd not as 
one of the mutaʾakhkhirūn who (like al-Ṭaḥāwī and al-Samarqandī) can cu-
mulatively establish an authoritative doctrine diverging from that of Abū 
Ḥanīfa and his two disciples, but simply as a scholar too belated to exercise 
independent hermeneutic authority. He underlines the point by citing the 
dictum, ‘The statements of non-mujtahids are not taken into consideration’ 
(lā iʿtibār bi-kalām ghayr al-mujtahidīn).128

None of this is to imply that Ibn ʿĀbidīn disrespects Abū’l-Suʿūd’s opinions. 
However, even when he endorses their content, in such cases he seems to 
regard them merely as channeling the authority of earlier Ḥanafī scholars who 
belonged to historical cohorts qualified to engaged in independent evaluation 
of school doctrines. Further research would be required to determine whether 
this is typical of his approach overall. In contrast, al-Ḥamzāwī appears willing 
to frame the fatwas of Abū’l-Suʿūd framed as authority statements without 
reference to the prior Ḥanafī tradition.129

5. Conclusion
Taken together, these three legal analyses of the same concrete issue display 
the methodological and ideological diversity of Ḥanafī law in the nineteenth 
century. Their variation is most notable along two axes: the different degrees 
and forms of independent legal reasoning that the authors represent 
themselves as being qualified to engage in, and the apparently different 
roles accorded to the Ottoman establishment in shaping the content of the 
law. On the first axis, one extreme is represented by Ibn al-ʿAnnābī, whose 
direct analysis of revealed sources and engagement with all four madhhabs 
seem to foreshadow later developments while eschewing overt invocation of 
the dichotomy of ijtihād and taqlīd. His approach in Imʿān al-bayān raises the 
question of how the model of taḥqīq may have manifested itself in his fiqh 
more broadly. It also invites us to ask how our understanding of Islamic law 
in this period might be enriched by incorporating less-studied geographical 
areas (in this case, Algeria). The other extreme of the first axis is represented 
by al-Ḥamzāwī, whose model of taqlīd eschews analysis of school texts in 
favor of the quantitative accumulation of prooftexts, yet envisions an 

128	 Ibid, 81. His dismissal applies not only to Abū’l-Suʿūd but to Ottoman shaykh al-is‑
lāms as a class; in his discussion of blasphemy in al-ʿUqūd al-durrīya he notes that 
‘the shaykh al-islāms of the Ottoman dynasty’ have ruled that Shīʿites are heretics 
whose repentance should not be accepted (1:202), but goes on to reject this view 
as an expression of school doctrine (1:202-206).

129	 A keyword search on the Shamela database suggests that Ibn ʿĀbidīn was far more 
interested in Abū’l-Suʿūd as a commentator than as a mufti, although this would 
require further research.
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evolving school doctrine that can be authoritatively reshaped by scholars of 
recent centuries. It remains to be determined to what extent this approach 
is distinctive to al-Ḥamzāwī, or whether it might represent a broader trend 
in fiqh in the Hamidian era.

On the second axis, one extreme may be represented by Ibn ʿĀbidīn, who 
– at least in this specific discussion – largely ignores the contribution of 
the Ottoman state to Ḥanafī fiqh. Ibn al-ʿAnnābī, despite the fact that his 
work is framed as a response to an inquiry from Istanbul, appears to simply 
ignore the possibility that Ottoman authorities (whether sultans or shaykh 
al-islāms) might be relevant to his argumentation. Al-Ḥamzāwī, in contrast, 
gives pride of place to the Ottoman shaykh al-islāms. To the extent that these 
differences reflect the underlying attitudes of the individual authors, they 
may in part reflect geography: as an Algerian, Ibn al-ʿAnnābī is in touch with 
a broader Ottoman system but perhaps less directly shaped by it than the 
other two men. The personal trajectories and commitments of the authors 
may also be relevant; as an amīn al-fatwā (assistant mufti), Ibn ʿĀbidīn was 
at most at the very edge of Ottoman officialdom, while al-Ḥamzāwī climbed 
through the hierarchy of official Ottoman judicial appointments, cultivated 
a near-native command of Turkish, and received the highest honors and 
medals of the Ottoman state.130 Nevertheless, their positions cannot be 
reduced to self-interest. The extent to which these patterns are sustained 
throughout the three scholars’ works is a question for further research.

Finally, one can ask to what extent each of these scholars should be 
understood as representing the new conditions of nascent modernity. Is 
Ibn ʿĀbidīn’s framework best understood as a conservative extension of 
a model at least as old as the Mamluk period or as a model for social and 
ritual change underwritten by the authority of the past? Is his approach a 
particularly brilliant and virtuoso example of an already widely accepted 
methodology, or is he pushing back against a status quo that (somewhat 
like al-Ḥamzāwī) values the continuing evolution of school doctrine 
through the accumulating authority of relatively recent sources? Does Ibn 
al-ʿAnnābī’s methodology reflect a centuries-long North African tradition 
of taḥqīq, or is it a conscious response to the changing circumstances of 
his time? Does al-Ḥamzāwī’s legal methodology reflect a long tradition 
of Ottoman jurisprudence or a distinctive development of the Hamidian 
era? Only further research can answer these questions, but these three 
works demonstrate the profound methodological diversity of nineteenth-
century Ḥanafism.

130	 See biographies of al-Ḥamzāwī in Muḥammad Saʿīd ibn ʿAbd al-Raḥmān al-Bānī 
al-Ḥasanī, ʿ Ulamāʾ al-Shām kamā ʿ araftuhum, 215-229 and al-Bīṭār, Ḥilyat al-bashar, 
1467-1476.
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Abstract

In recent years, historians of the Middle East have begun reassessing earlier scholarship 
on the social and economic dimensions of women’s lives in the early modern period. 
As this body of research developed, historians have increasingly recognized that the 
portrayals of oppressed and secluded females were largely an Orientalist construct. 
Nevertheless, the intricate ways in which women’s experiences were shaped remain 
underexplored, a gap this paper seeks to address.

Drawing on court records from Tripoli (in modern-day Lebanon) from the late 18th 
century, this paper argues that women’s extensive use of the shariʿa court was not only 
to settle disputes and pursue legal matters but also for notarial purposes, including 
registering ownership of properties, lease agreements, and marital business contracts. 
Women mobilized assets acquired through purchase, inheritance, or dowry to generate 
steady sources of income through rent, and capital flows, which supplemented their 
cash or in-kind dowries (which were mainly gold). These sources enabled women to 
invest in the agricultural sector, urban real estate, highly desired silk weaving, and 
money lending services. Moreover, women often resorted to takhāruj, a mechanism for 
trading shares, to secure more independence and greater autonomy over their financial 
investments.
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Şer‘iyye Sicilleri Merceğinden Kadınların Ekonomik Fâilliğini Yeniden Değer-
lendirmek: XVIII. Yüzyıl Osmanlı Trablusu Örneği

Öz

Son yıllarda Ortadoğu tarihçileri, erken modern dönemde kadınların sosyal ve ekono-
mik yaşamlarına ilişkin önceki literatürü yeniden değerlendirmeye başlamışlardır. Bu 
araştırma alanı geliştikçe, kadınların baskı altında ve kamusal alandan tecrit edilmiş 
olduğu yönündeki tasvirlerin büyük ölçüde oryantalist bir kurgunun ürünü olduğu gi-
derek daha fazla kabul görmektedir. Bununla birlikte, kadınların deneyimlerinin hangi 
karmaşık dinamikler tarafından şekillendirildiği halen yeterince incelenmemiştir. Bu 
çalışma söz konusu boşluğu doldurmayı amaçlamaktadır.

Bu makale XVIII. yüzyılın sonlarına tarihlenen ve günümüz Lübnan’ında yer alan Trab-
lusşam’a ait şer‘iyye sicillerine dayanarak, kadınların şer‘iyye mahkemelerini yalnızca 
hukukî ihtilafları çözmek ve dava açmak amacıyla değil, aynı zamanda mülkiyet tescili, 
kira sözleşmeleri ve evlilik bağlamlı ticarî anlaşmaların kaydı gibi noterlik işlevleri için 
de yoğun biçimde kullandıklarını ileri sürmektedir. Kadınlar, satın alma, miras veya 
mehir yoluyla edindikleri varlıkları kira gelirleri ve sermaye dolaşımı aracılığı ile düzenli 
gelir kaynaklarına dönüştürmüş; bu gelirler çoğunlukla altın şeklinde olan nakdî veya 
aynî mehirlerini tamamlamıştır. Bu ekonomik kaynaklar, kadınların tarımsal üretim, 
kentsel gayrimenkul, yüksek talep gören ipek dokumacılığı ve para ödünç verme faali-
yetlerine yatırım yapmalarını mümkün kılmıştır. Ayrıca kadınlar, malî yatırımları üze-
rinde daha fazla bağımsızlık ve özerklik sağlamak amacıyla, hisselerin değiş tokuşuna 
imkân tanıyan tehârüç mekanizmasına sıklıkla başvurmuşlardır.

Anahtar Kelimeler: Kadın, Trablusşam, Osmanlı Arap toprakları, Şer‘iyye sicilleri, Te-
reke, Erken modern dönem, Tehârüç.

Introduction

In her conspectus of the scholarship over the past fifty years, Suraiya 
Faroqhi, reminds us that the enduring image of Ottoman women as 
secluded and wholly subject to male relatives is an Orientalist trope.1 
From the 1950s through the 1970s, a growing body of research successfully 
dismantled this characterization, demonstrating that it functioned largely 
as an Orientalist construct rather than a historical reality.2 Nevertheless, 

1	 Faroqhi, Women in the Ottoman Empire.
2	 The work of historians continued for the next four decades. Examples are the works 

of historians like Margaret Meriwether and Judith Tucker who indicate that images 
of veiled and oppressed Middle Eastern women which travelers, missionaries, and 
colonial administrators as well as some scholars “steeped in Orientalist tradition” 
perpetuated for long, have been enduring in the minds of the general public. Amira 
El-Azhary Sonbol notes that many Middle Eastern women writing about their 
own societies inadvertently reinforce these narratives. She argues that while their 
social backgrounds render them receptive to Western intellectual frameworks, 
these scholars are often simultaneously engaged in struggles for greater rights and 
gender equality. Some of the harshest criticism to Islamic societies comes from 
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Faroqui notes that this victory remains incomplete, as, outside a small 
community of historians with feminist sympathies, specialists in Ottoman 
history continue to write Ottoman political and social history with little 
reference to women.3

Thus, the scholarship of the past three decades, drawing extensively on 
Ottoman archival materials, has convincingly demonstrated that women 
in the Ottoman Empire did not conform to the image of seclusion and 
financial dependence.4 However, as Faroqhi argues, scholars have paid 
relatively little attention to the central economic role of women in the 
Ottoman domain. This is true in the case of the Province of Tripoli,5 
particularly in the eighteenth century, and a gap this paper seeks to address. 
With the exception of Beshara Doumani’s work, studies of eighteenth-
century Tripoli remain limited. Doumani’s influential research on family 
and social history in the Ottoman Mediterranean offers a comparative 
analysis of Tripoli and Nablus through their respective legal records, 
namely the shariʿa court registers.6 However, Tripoli is omitted from the 
late eighteenth century because corresponding archival materials from 
Nablus for this period are unavailable.7

feminist historians and thinkers who blame Islam as a religion to be culpable for 
the “backwardness” in societies around the Middle East; see El-Azhary Sonbol, 
ed., Women, the Family, and Divorce Laws., 3. Only when scholars started to use 
innovative methodological approaches and nontraditional sources, they started to 
question this “traditional wisdom,” see Meriwether - Tucker, eds., A Social History 
of Women, 1. Almost ten years later Mary Ann Fay also points that these ahistorical 
views about women in the Middle East are still so entrenched in the west. They are 
as old as the days when European travelers who passed through Egypt and Syria, 
among other places, depicted women in derogatory terms although they knew little 
about Islamic law and women’s rights. They imagined women to be secluded inside 
the harem awaiting men who had a right to take four wives and unlimited slave-
concubines. Fay adds that these stereotypical views of women are as recent as 2001 
when waging war was justified because of the need to liberate women in the Middle 
East; see Fay, Unveiling the Harem, 4-5.

3	 Faroqui, Women in the Ottoman Empire, 29.
4	 See for example Peirce, Morality Tales; also see Beshara Doumani Family Life in the 

Ottoman Mediterranean: A Social History (Cambridge: Cambridge University Press, 
2017).

5	 Tripoli is located in present day Lebanon; In 1516, the Ottomans conquered Tripoli, 
the once prosperous Mamluk province, along with the rest of the Arab lands on 
the eastern shores of the Mediterranean which would remain under Ottoman 
governance until World War I. In 1595, Tripoli became an Ottoman province 
extending from Latakia in modern-day Syria in the north to Jbeil and Juniyeh in 
the south with the city of Tripoli as its provincial capital.

6	 Unlike major urban centers like Damascus and Cairo, Tripoli had only one shariʿa 
court, see Ziadeh, Arkiyologia al-mustalah al-watha’iqi. 

7	 Doumani, Family Life; the many volumes native scholar Khaled Ziadeh wrote about 
Tripoli generally allude to women, but no single monograph would be considered 
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In this paper, I show that women in the second half of the eighteenth-century 
Ottoman Tripoli had, in fact, an undisputable presence in the public domain 
as businesspeople. This presence is manifest in their extensive use of the 
Islamic shariʿa court, a forum not only for settling disputes and trying legal 
cases but also for notarial purposes, including property ownership, lease 
agreements, contracts, and money lending, as well as debt settlement. The 
paper engages with the work of historians and scholars from different parts 
of the Ottoman Empire, demonstrating that women were active participants 
and contributors to the economy of their societies.8 They visited court to 
buy properties for investment or to sell properties that they had bought, 
inherited, or received as dowries. Women then used their investments to 
generate a steady source of income in the form of rent (when buying) and a 
capital flow, which supplemented their cash or in-kind dowry (mainly gold), 
to engage in money lending (when selling).

Litigants who used the legal system for business purposes came from 
diverse social backgrounds and included both Muslims and non-Muslims, 
all of whom appear to have fared equally well within the judicial process. 
Although it was very common for women to be represented by a proxy 
(wakīl) to manage their affairs, this did not seem to compromise their 
financial agency or the conduct of business processes. In some instances, 
women themselves acted as wakīl for family members or business partners. 

My research on the shariʿa court registers from Tripoli indicates that 
the economic model of Tripolitan women’s practices was comparable to 
those in other regions of the Ottoman Empire and other early modern 
states.9 Margaret Meriwether also noted that evidence of women’s control 
over their property, particularly urban real estate, is abundant.10 Other 
studies of seventeenth- and eighteenth-century Ottoman cities likewise 
highlight the extent to which women exercised control over their wealth 
and participated in economic life.11

exclusively a study about women. The multiple theses by students at the Lebanese 
University, which are in Arabic, only offer a classification and indexing of the types 
of cases available in the shariʿa court registers.

8	 Meriwether - Tucker, A Social History of Women, 11. The list of scholarly works 
on different parts of the empire is extensive. Ronald Jennings is considered, for 
valid reasons, one of the pioneers in the Ottoman field and the father of archival 
research; see Ronald Jennings, “Women in the Early Seventeenth Century Ottoman 
Judicial Records”, 53-114; Haim Gerber’s work on Bursa is also relevant here, see 
Gerber, “Sharia, Kanun, and Custom”, 131-47; Leslie Peirce work on Aintab and 
other cities within the Ottoman Empire, see Peirce, The Imperial Harem.

9	 Marsot, Women and Men in Late Eighteenth-Century Egypt.
10	 Meriwether, “Women and Waqf Revisited”.
11	 See above, footnote 10.
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However, circumstances unique to Tripoli distinguished its women from 
those living elsewhere within or beyond the empire. Drawing on his 
comparative study of Nablus and Tripoli, Doumani demonstrates that the 
merchant and artisanal classes in the former relied heavily on strong ties 
with peasant clans in the distant countryside for the supply of raw 
materials, thereby limiting women’s opportunities to participate in the 
agricultural economy. By contrast, Doumani argues that the green zone, 
the fertile land of irrigated orchards and groves surrounding the old city 
of Tripoli and extending to the coastal line (Map 1), an area densely 
cultivated with cash-crop groves such as olive, mulberry, and citrus, placed 
women at a distinct advantage.

Map 1. Source: Tripoli-Lebanon.com. The Mamelukes completely changed Tripoli’s landscape. 
They abandoned the old location by the seashore (al-Mina) and rebuilt a city inland at the 
foot of the Crusaders’ Citadel, two miles away from the old urban site. The green zone is the 
irrigated groves and gardens in between the two locations.

Building on Doumani’s analysis, this study examines the economic 
opportunities that this fertile zone created for Tripolitan women. The 
proximity of these agricultural lands to residential neighborhoods 
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facilitated broader female participation in the agrarian economy and 
expanded possibilities for investment in agriculture, urban real estate, 
and manufactured commodities destined for export markets. Tripoli’s 
political economy encouraged household strategies that favored the 
conjugal family unit, attached significant importance to affective ties, 
and enabled women to exercise far greater access to and management of 
commercially productive property, particularly irrigated orchards that 
formed the economic backbone of the city’s middling social groups.12 
Ultimately, I argue that such economic engagement afforded Tripolitan 
women significant agency in financial matters, occasionally conferring a 
measure of independence, flexibility in making major life decisions, and 
autonomy in their personal affairs. I discuss elsewhere issues related to 
marriage, divorce, and custody of children and how women used their 
financial means to negotiate marital bonds and dissolutions. In this paper, 
I look at the business aspect of marital relationships and how it unfolded 
in and out of the matrimonial home and majlis al-sharʿ.13

This paper also delves into tarika (probate inventories) to gain insights into 
the trends, practices, and strategies women adopted in the distribution 
of assets, particularly the trading of shares (takhāruj). The analysis of the 
distribution of tarika demonstrates that, upon a husband’s death, household 
possessions became the property of the wife. Moreover, at the time of the 
distribution of inheritance, women routinely resorted to takhāruj of the 
inherited assets,14 a practice that entailed the trading or buyout of shares 
among heirs. More specifically, I argue that takhāruj gave women room to 
circumvent male and female domination and provided a tool for complete 
control over the profits from urban real estate and cultivated land.

Conducting Business in the Public Domain

Women appeared in court in person to resolve personal matters as well as 
to conduct business, buying, selling, renting, and frequently attending to 
waqf issues either as beneficiaries or managers of religious endowments 
(mutawallī ). Although women had their faces covered and consequently 
needed a maḥram to identify them, the veil, I would argue, did not negate 
their presence in the public domain for business purposes or take away 
from their agency. The maḥram’s sole duty was to confirm their identity, 

12	 Doumani, Family Life, 33.
13	 I discuss in chapter V of my dissertation the impact of financial independence on 

personal matters, including marriage and divorce, custody of children, and alimony.
14	 According to Islamic shariʿa rule on inheritance, women get determined shares of 

movable and immovable assets that relatives leave to their heirs. These shares vary 
according to gender and the degree of relationship to the deceased.
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not to ‘conceal’ their physical presence. In September of 1751, Nayyira 
appeared in person, identified by her son, to settle the inheritance of her 
late niece (daughter of her sister) with the niece’s husband.15 Evidence 
from the registers indicate that women sometimes appeared with their 
faces uncovered (ḥāsira ʿan wajhihā), a rare occurrence that was explicitly 
noted in the text. However, they did not have any disadvantage vis-à-vis 
the court, which meant that the veil did not necessarily shape the court’s 
perception of women.16

Examples of women, mostly belonging to the well-to-do class, conducting 
business in their private residence are abundant. In August of 1751, the 
scribe of the Tripoli shariʿa court, ʿAli Afandi, appeared at the dār (a larger 
size house which has usually multiple stories and sometimes smaller 
size houses, each called bayt) of Qasim Agha in the mahalla of Swayqat 
al-Khayl (one of Tripoli’s neighborhoods) and in the presence of Fakhr 
al-Moukhadarāt (the pride of all honorable ladies) al-sitt (lady) Maryam 
bint Qasim Agha to document the sale contract she executed three years 
prior. Al-sitt Maryam, who was identified by her son Muhammad ibn al-
amir Sulayman, was present in al-majlis al-sharīʿ (court session) in person 
to testify that she sold eight qirāt, her share of a shop she previously 
inherited.17 It was not unusual for court personnel to hold majlis al-sharīʿ 
at the private homes of upper-class clients. However, the fact that majlis 
al-sharīʿ took place in Maryam’s father’s house does not necessary indicate 
that she did not appear in ‘public’. This is because a designated part of the 
house called manzūl served as a ‘public’ space, where witnesses, dignitaries, 
and a representative of the qadi (judge) who were present during the 
session and heard her testimony, could be seated.18

Ottoman subjects, males and females, frequented court for all kinds of 
legal issues. The number of women of all social statuses who appeared in 
court in Tripoli in person is high, a clear indication of an undisputable 
presence in the public domain. A session held outside al-maḥkama (the 
official courthouse or building) was the exception, not the rule. Still, some 
elite females chose to govern their affairs and attend to their business 

15	 TSCR 12-2-50-2. Another example is when Layla bint al-shaykh Salih al-Taynali came 
to court in person to sell the house she previously purchased in January of 1785; her 
adult son accompanied her for identification purposes, see TSCR 25-1-48-1.

16	 TSCR 12-4-176-2; TSCR 14-3-159-2.
17	 TSCR 12-2-46-1, a clear indication that al-sitt Maryam belongs to the upper class is 

the fact that her son is an amīr (a prince). Any court session is called majlis al-sharʿ 
even if it did not take place in a court house.

18	 I show elsewhere that some houses had a manzūl which served as a public space used 
by females to meet with family members as well as individuals who were not related 
to them for business purposes.
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interests from the comfort of their homes. However, it should not be 
assumed that elite females were confined to their homes. Examples of 
upper-class men hosting and attending court sessions at their residences 
are similarly abundant. These instances suggest that the practice of holding 
a court session at a private home was a matter of convenience rather than 
an intention to seclude elite females.

Wakīl –Proxy: A Mere Business Affair?

It was very common for women to appoint a wakīl, a representative or a 
proxy to represent them in court which, I argue, did not take away from 
their agency or freedom to conduct business. As the registers indicate, 
women sometimes chose their brothers, sons, brothers’ and sisters’ sons, 
other women, husbands, and to a much lesser extent, fathers, to represent 
them in financial matters, including estate transactions, disputes, and 
other business-related matters. In 1750, Gharib represented his wife in 
the sale of a grove in the village of al-Minya that she and her brothers 
inherited from their mother (her two brothers were at court for the same 
purpose).19 A woman was not necessarily obliged to have a wakīl, although, 
as I previously mentioned, the presence of a male relative/maḥram was 
required in some instances for identification purposes. As it was a matter 

19	 TSCR 12-1-33-1; see also TSCR 12-4-12 (161)-1, Al-sitt Fatima and her daughter al-
sitt Khadija were selling the same property but were represented by two different 
proxies (the son of the first and the husband of the second); TSCR 12-4-16 (165)-
3, two brothers (one of them also representing his minor sister in his capacity as 
her wasi) selling a property they owned with their sisters, who were represented 
by their respective husbands; TSCR 12-4-22 (171)-1, Safiya represented her two 
children in a dispute over waqf they inherited from their father; TSCR 12-4-22 (171)-
2 Fatima appointed her husband (her brother was also present just to identify her) 
to represent her in the sale of dār in Bab al-Hadid- the buyer was also represented by 
her husband; TSCR 12-4-175-1, the buyer and the seller of a dār (three stories which 
is most likely for investment) were represented by their husbands; TSCR 12-4-30 
(179)-2, Abd al-Moʿti and his sister Maryam were selling a grove they inherited from 
their father to the governor Saʿd al-Din Pasha although Maryam was represented 
by her husband; TSCR 12-4-40 (189)-2, two men wakīl for their wives in the sale of 
a grove they inherited along with their brothers; TSCR 12-4-41 (190)-1, Mustafa 
acted as a wakīl for his mother and minor brother and sisters in the sale of 80 and 62 
olive trees in two remote villages; TSCR 12-4-199-1 Ali bought an upper level house 
inside a dār for his wife; TSCR 12-5-208-1, a man acted as a wakīl for his step mother 
and minor siblings in the sale of a garden; TSCR 12-5-209-2, a well-to-do lady is 
represented by her brother in the purchase of a garden in the village of al-Zāwiya; see 
also TSCR 12-5-213-2, TSCR 12-6-264-2, TSCR 12-6-275-2 a husband representing 
his wife in the sale of an orange tree; TSCR 25-1-34-1 husband as a wakīl for his wife.
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of convenience to have majlis al sharīʿ convening at a private home, so was 
the appointment of wakīl to take care of business in lieu of some women; 
those who resided in Homs, Damascus, Istanbul, Doumiāt, or Beirut and 
needed to buy, sell, collect rent, or take care of other business-related 
matters, found it very practical to appoint a wakīl.20 The same is true for 
residents of Tripoli who had to take care of business elsewhere.

As mentioned above, women chose family members as wakīl, but they also 
chose trusted members of the community for this role. This fact further 
strengthens the argument that the appointment of a representative 
emanated from practicality rather than oppression. Fakhr al-Mukhadarāt 
al-sayyida Khadija bint Ibrahim Baraka Zada appointed a wakīl, who was 
not a family member, to act on her behalf in the sale of a bakery she 
inherited from her father. Khadija’s husband, who was present in court, 
authenticated the wikāla (power of attorney) and testified that the wakīl 
was legally present in court on behalf of Khadija.21 Sharifa, Mu’mina, 
and Fatima, daughters of Yusef al-ʿAkkari appointed Khalid ibn al-hajj 
Muhammad, a total stranger, to represent them in the sale of a property 
they inherited from their father, although their paternal uncle Ahmad was 
present in court to identify them.22

In cases involving other family members, women made sure to appoint 
a wakīl, or more than one, who was not a family member to avoid any 
conflict of interest or infringement on their rights. In 1751, Badr al-Hosn 
designated a wakīl to represent her in the sale of a house in al-Askala, 
although her husband was present in court.23 Also in 1751, Al-sayyid Bakri 
ibn al-sayyid Ibrahim acted as a proxy for Sit al-Banin bint al-hajj Yusef 
al-Minawi in the purchase of a house owned by her husband.24 When 
ʿAbd al-Moʿti Jalabi ibn Muhammad Jawish and his sisters Maryam and 
ʿA’isha wanted to divide their mother’s tarika in 1755, the two women also 
designated two different proxies to represent them.25 In 1769, Hanifa bint 
Husayn Bashi and her daughter al-sitt Fatimah designated two different 
men to represent them in the distribution of the inheritance of the family’s 
patriarch.26 Al-sitt Maryam bint Qasim Agha mentioned earlier designated 
al-shaykh Muhammad ibn ʿ Omar Bashbi to represent her in the sale of her 

20	 TSCR 19-3-37-1.
21	 TSCR 14-1-7-3.
22	 TSCR 25-1-35-1.
23	 TSCR 12-6-20 (270)-1.
24	 TSCR 12-5-10 (209)-1.
25	 TSCR 14-2-51 (110)-3. See also TSCR 14-3-134-2.
26	 TSCR 21-1-58-1. See also TSCR 12-4-194-1, TSCR 12-5-235-2, TSCR 21-1-58-1, and 

TSCR 14-1-59 (58)-1.
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shares of a house she previously inherited, in spite of the fact that her son 
was in attendance when the transaction was taking place.27

Although less frequent, women acted as wakīl for their male relatives, even 
in high profile cases. In 1750, Haylana, a Christian woman, represented 
her husband Jubran Khlat in a lawsuit brought by al-amīr Sulayman ibn 
al-amīr Musa and secured a favorable ruling for her husband despite the 
opponent’s high status. This legal success demonstrates the familiarity 
of some females with the legal system and awareness of what it takes to 
win in a court of law. Haylana appeared in court, prepared with sufficient 
witnesses to testify on her behalf, ultimately winning her case.28 Women 
were also the wakīl for non-related males in business related cases. In 
1769, Diba bint ʿAbd al-Razzaq negotiated a rental agreement of a bustān 
(garden) on her and her partner Rajab ibn Muhammad’s behalf.29 We 
can only speculate that a wakīl rendered his or her services in return 
for monetary compensation, especially if they were not a relative to the 
client. Even if the registers are completely silent on this matter, it can 
be presumed that some individuals made a living acting as proxies and 
representing their clients in a legal setting.

Regardless of who acted as wakīl, the registers included a detailed 
identification of this person, especially in cases of property acquisitions 
or devolutions. Moreover, the text emphasizes that the role of a 
representative is merely that of a middleman/middlewoman, whose legal 
function is to convey the wishes of his or her patron and who has no 
ownership of his or her clients’ property, cash, or other material assets. In 
1755, the honorable Muhammad Jalabi represented his stepmother al-sitt 
Ruqayya bint Iwaz Agha, in the management of her grandfather’s waqf.30 
In 1777, Al-hajj Khalil ibn al-hajj ʿAbd al-Rahman represented his wife 
Halimah bint Khalil in the purchase of two apartments inside dār Shaʿban 
with his client/wife’s money and asked the court to record the procured 
property in her name.31 In cases where a wakīl was simultaneously 
representing himself, or herself, and other female relatives, or unrelated 
female partners, the registers distinguished between each person’s shares 

27	 TSCR 12-2-46-1.
28	 TSCR 12-2-29 (79)-1.
29	 TSCR 21-1-60 (60)-1.
30	 TSCR 14-1-56 (55)-1, Muhammad asked the court for permission to perform an 

istibdāl (exchange of a property) of waqf because the current property, a big house, 
needed maintenance while the properties that they are trying to acquire are shops 
“which generates more income.” This practice was very common in the management 
of waqf to maximize the profit.

31	 TSCR 19-4-12-2.
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of a transaction (such as the percentage of qirāt and amount of money 
each party contributed).32

There is substantial evidence that representatives acted in the best 
interests of their clients. Accusations of representatives abusing trust or 
acting against their clients’ will are exceedingly rare. However, this does 
not rule out the possibility of misconduct, where a wakīl might exploit the 
power entrusted to them. In fact, the archival sources themselves serve 
as evidence that such abuse could have occurred (Figure 1); if we read the 
case recorded in November of 1751, we think that al-hajj Mustafa ibn 
Hamza Bashi al-Halabi was in court to buy a dār in mahalla (neighborhood) 
al-ʿWaynāt, for himself, using his own money. However, upon closer 
examination of the document, a correction within the record becomes 
evident: the statement identifying him as the buyer has been struck 
through, and a marginal annotation, in addition to multiple amended 
entries in the text, indicates that he was acting as his wife’s representative 
in the transaction, and employing funds that were her private property. 
The example corroborates the possibility of occasional abuse, yet also 
corroborates the agency of women in managing and protecting their 
interests and correcting any infringement on their financial assets, even 
when the aggressor is a husband.33 One of the most significant financial 
assets for Tripolitan women was the mulberry and olive trees, which were 
often bought and sold independently of the land and were at the heart of 
the silk and olive oil industries.

32	 TSCR 14-3-133-2. TSCR 25-1-41-2 which documents a property transaction 
indicates that a wife’s role in the sale of a property she owns was not trivial; in 
this particular example, majlis al-sharʿ convened in the seller’s own house where she 
certified that her husband acted appropriately on her behalf because he is an official 
representative.

33	 TSCR 12-3-123-2.
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Figure 1. Sample case of possible abuse of a wikāla (legal representation).34

Women and Urban Economy of Tripoli’s Eighteenth-Century

Notwithstanding the misconceptions the European travelers and 
chroniclers propagated about gender coercion in Middle Eastern societies,35 
they made valuable observations about the importance of the region as a 
source of commodities in high demand in Europe. F. C. Roux, for example, 
a French traveler who visited Syria and Palestine at the beginning of the 
eighteenth-century, talked about the different laws and regulations that 
governed the presence of French merchants in the province of Tripoli.36 
Comte de Volney, another French author who traveled to Egypt and 

34	 Ibid.
35	 Fay, Unveiling the Harem, 23.
36	 Roux, Les Échelles de Syrie.
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Syria between 1783 and 1785, also discussed the agrarian economy and 
commercial activities of the region.37

Their writings and those of other European travelers inform us that by 
1667, the French merchants had returned to Tripoli after an absence of 
over five decades. Their quest was for white silk. Beshara Doumani writes 
that “after a five-decade-long absence due to French government anger 
at the treatment of merchants in Tripoli, French merchants returned in 
1667.” He also points out that in 1685, the French king Louis XIV lifted all 
customs on silk imported directly from the east to the port of Marseille.38 
The late seventeenth and the eighteenth centuries were thus the ideal 
time for the production of silk. The decline in demand at the European 
level later in the eighteenth century would not affect the regional and 
local markets, where demand continued to be high.39 Olive oil was also in 
demand for the manufacture of soap.

The lucrative silk and soap industries were based on the mulberry and 
olive trees that Tripolitans were growing in abundance in the city and its 
surroundings. In this context, the green zone, the fertile land of irrigated 
orchards and groves between the city and the coastal line, constituted 
the infrastructure of the urban agrarian economy of Tripoli. “Tripoli’s 
propertied middle and working classes generally invested their time and 
energy in the vast green zone, the highly commodified forest of cash-
crop trees (mulberry for the silk industry, citrus for export, and olive for 
pressing olive oil and soap industry).”40

The proximity of the green zone to the residential neighborhoods in 
the old city allowed women easy access to commercially productive 
properties, especially irrigated orchards, which were the main livelihood 
of the middling social groups. Doumani explains that this proximity 
was a game changer for Tripolitan women, in comparison to women in 
Nablus, for example. The latter’s economy depended on the relationships 
that merchants and investors built with the peasants in the countryside 
to secure the supply of raw materials. The stability of these relationships 
necessitated frequent trips to the countryside and sometimes extended 
stays during special occasions like weddings and funerals. These practices 
were out of the question for Nabulsi women. On the opposite end of 
the spectrum, women in Tripoli invested right in their backyards in an 
economy that was based on the urban agricultural sector.

37	 Volney, Voyage en Syrie.
38	 Doumani, Family Life, 265.
39	 Panzac, “International and Domestic Maritime Trade”, 189-206.
40	 Doumani, Family Life, 32.
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The registers reveal a notable pattern of women selling properties, 
including land and orchards, located at considerable distances from their 
places of residence, a trend that may suggest they were divesting from 
remote holdings in order to acquire property closer to home, and easier to 
manage. The sheer volume of transactions provides compelling evidence 
that women sought to retain direct control over their wealth. In 1750, 
Maryam and her stepdaughter Katrin sold the twenty-six olive trees they 
inherited from Maryam’s husband and Katrin’s father in al-Kura, a village 
located on the outskirts of Tripoli.41 In 1755, ʿAdra and her two daughters 
Hasna and ʿA’isha (Adra also represented her other daughter Salha) sold 
a ḥaqla (small garden) they inherited in the village of al-Minya for 120 
ghursh.42 In 1784, al-sitt Tayba bint al-Marhum (late) Muhammad Afandi 
al-Yakan designated her husband to act as her wakīl in the sale of the 24 
qirāt of a grove in al-Minya.43 Also in 1784, al-sitt Karima and her three 
daughters, mentioned earlier, were probably not able to manage or have 
easy access to the 12 qirāt of olive trees they inherited from the husband 
of Karima and father of the girls, which were scattered between Bkiftīn, 
Mʿaysra, and Bqayʿa, in the hills surrounding Tripoli, and decided it was 
more practical to sell them.44 The trend also applied to houses and shops. 
In 1750, Mansura bint Chaʿban sold the 4 qirāt of a shop she inherited 
from her father in Beirut.45 In 1752, Amnah and her two unveiled sisters, 
Zamzam and Taybah, came to court to sell a house they inherited in al-
Minya partly to support Amnah’s minor daughter.46

Tripolitans were active investors in co-cultivation contracts (ḍmān) of the 
privately owned (milk) or leased waqf lands, as well as the olive, orange, and 
mulberry trees in the green zone and surrounding hinterland. Investment 
in trees was independent of, or combined with, the land in a type of 
agreement known as musāqāt between the owners and the cultivators or 
farmers. Musāqāt responsibilities included planning for irrigation, which 
followed a certain schedule despite the fact that the Abu ʿAli River and the 
many canals it supplied had an abundance of water. It also required the 
maintenance of trees and removal of old and diseased branches. All these 
duties fell on the shoulders of growers, though they received a larger share 

41	 TSCR 12-1-3-1. They sold the trees for 100 ghursh.
42	 TSCR 14-1-58 (57)-2.
43	 TSCR 25-1-34-1.
44	 TSCR 25-1-35-1.
45	 TSCR 12-1-16-2. This is another example where the sale of a small share of a property 

was the preferred practice especially that this particular property was in Beirut, 
necessitating some travel to manage it.

46	 TSCR 12-4-44 (193)-2, the minor daughter owned some shares of the house, though 
it is unclear how she acquired these shares, possibly through a gift from her mother.
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of the profit.47 Both men and women used the court to notarize ḍmān as 
well as musāqāt contracts.48

Al-sitt ʿ A’isha, her niece al-sitt Badra and ʿ A’isha’s brother were partners in 
the ḍmān contract for a garden with orange trees; the contract term was 
for seven consecutive years, which was not unusual, for a total sum of 35 
ghursh.49 Amnah bint al-hajj Muhammad al-Saʿid sold her shares of the 
garden she inherited from her husband and daughter to her husband’s 
sister. Amna, who had true entrepreneurial skills, then used the cash she 
collected from the sale to get the musāqāt of the fruit trees in the garden 
she and her sister-in-law co-owned.50

Women rented agricultural land that was owned by individuals, including 
family members, or by the awqāf. They signed ḍmān and musāqāt contracts 
even with their husbands.51 In an interesting case in 1751, Zayn al-ʿAbidin, 
the mutawallī of the waqf Mahmud Jalabi, asked the court to revoke the 
contract his wife, al-sitt Salha bint al-hajj Mustafa al-Kamali, held to co-
cultivate the waqf’s endowed garden. Zayn explained that his wife was not 
paying a fair rate and consequently decided to give the contract to a new 
tenant. Salha did not leave the deal empty handed though; Zayn and the 
new tenant agreed to pay her one fourth of the new rent as compensation.52 
In 1769, Diba bint ʿAbd al-Razzaq represented her partner, who was not a 
relative, in the lease of an empty garden.53

According to Doumani, Tripoli was an important center of textile 
production in the period under study.54 The textile industry was flourishing 
due to the abundance of raw silk in the province. The volume of mulberry 
trees that women purchased suggests that they either took part in the 
sale of raw silk or in the manufacture of textiles; women and young girls 
might have been engaged in weaving, possibly in their homes, because 
the inventories of some females’ tarika make references to the ownership 
of raw silk or woven handkerchiefs.55 During the settlement of the estate 
of Mona bint al-shaykh Khalil al-Bastuni in 1768, her husband al-hajj 
Mustafa ibn Muhammad admits that he has in his possession 18 ghursh 
that he collected from the sale of manādīl (handkerchiefs) she owned.56

47	 TSCR 14-1-59(58)-1, TSCR 25-1-60-2.
48	 TSCR 12-2-11-2.
49	 TSCR 14-2-67-1.
50	 TSCR 21-1-6-1.
51	 I will discuss marital partnerships later in this paper.
52	 TSCR 12-6-51 (301)-3.
53	 TSCR 21-1-60-1.
54	 Doumani, Family, 27.
55	 TSCR 23-1-58-2.
56	 TSCR 21-1-1-1.
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Whether Mona wove those handkerchiefs or was only selling them as 
merchandise as a peddler is unclear. Many questions remain unanswered 
regarding the participation of Tripolitan women in the textile industry. For 
example, we do not know if weaving was gender-based. If it was spread, did 
it take place at home or in specialized shops? There are multiple references 
to facilities for the manufacture of soap (maṣbana) but not for weaving 
textiles. More research is thus needed before we have a clear perception 
and can draw conclusions about this industry. Future inquiries are crucial 
to tackle the social and gender distribution of weavers or textile workers.57 
Suraiya Faroqhi argues that textiles, whether imported, locally produced, 
or manufactured in household settings, were among the most significant 
commodities. While urban workshops and guild-regulated trades remained 
essential to textile manufacture, Faroqhi stresses that a substantial portion 
of textile production also occurred in homes, especially spinning and 
some forms of weaving, thereby blurring distinctions between domestic 
consumption and artisanal labor.58

As mentioned above, French businessmen returned to Tripoli in the late 
seventeenth century. The registers contain numerous references to their 
presence and indicate that they were permanently residing in Tripoli. 
These businessmen, who were seldom in court in person, were exclusively 
involved in the sale and purchase of mulberry and olive trees.59 The 
number of cases in which they purchased real estate, including houses 
and shops, is very low, though when they did, it was to buy or sell large 
mansions.60 As noted earlier, there was a high demand for silk and soap 
from regional trade that extended from Cairo to Aleppo and Istanbul and 
from international trade that stretched to the French port cities, especially 
Marseille. Although the French businessmen did not have a monopoly over 
trade, because local merchants were as active as they were, the French still 
had a substantial share of the business.61

57	 The collection of tarika cases of poor females who died inside Tripoli’s khans without 
known heirs could offer more insights about female weavers. The (very) few cases 
that are available indicate that these women had one change of clothes in their 
possession in addition to a pillow, a mattress, and few kitchenware suggesting that 
they came to Tripoli, possibly from the countryside, to work in the textile industry.

58	 Akçetin – Faroqhi, Living the Good Life.
59	 TSCR 12-3-3-1; TSCR 18-1-7-2.
60	 TSCR 12-3-29-3; TSCR 14-3-29 (149)-1, in this particular case two French businessmen 

(Charlesl? and Cauvin?) were selling through a proxy multiple properties including 
agricultural land and urban real estates to the governor of Tripoli Saʿd al-Dīn Pasha 
(1755).

61	 Edhem Eldem notes that by the 1720s the French had displaced both Dutch and 
English merchants in the Levant trade, securing about 60% of the market by 
the mid-eighteenth century. He further explains that this dominance remained 
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French traders were almost always represented by members of the Christian 
community who acted as their agents for business purposes and also served 
as translators (tarājima, sing. turjumān, sometimes called dragomen). 
Based on the registers, Christian translators took advantage of the profits 
their clients were making and, in turn, invested in the purchase of olive 
and mulberry trees, leaving them as an inheritance for their families. 
Accordingly, we see female Christians in court very often, buying and 
selling mulberry and olive trees, but also notarizing musāqāt agreements. 
Muslim women were also buying, selling, and renting trees. However, with 
the exception of a few upper-class women, the volume of trees traded or 
invested in remained smaller relative to that of their Christian peers, who 
were associated with the translators working with French clients.62

Urban Real Estate

Cases of the sale and purchase of properties constitute the majority of 
those recorded in the registers. Women came to court, or, as noted earlier, 
sent their wakīl to buy residential buildings.63 They also collected rent from 
urban real estate properties.64 Khadija bint ʿAli Shaqas mentioned above, 
rented the dār she acquired for 130 ghursh of which she collected 120 ghursh 
and left the remaining 10 ghursh with the tenant as an allowance to repair 
and maintain the property during the three-year lease period.65 In 1761, 
Maryam bint al-Rayyis Jirigis, a Christian woman, was appointed wasī for 
her minor daughter, and was allowed to use the rent of the house she and 
her daughter inherited from Maryam’s husband to pay for nafaqa.66 Women 
also collected rent as beneficiaries of multiple waqf properties.67

unchallenged until the end of the century, when it collapsed in the aftermath of the 
French Revolution. Textiles accounted for 80–90% of the total trade value, but the 
most significant point is that European merchants, especially the French, operated 
largely at the mercy of local traders. Owing to the strength and organization of their 
guilds, these local traders “monopolized three of the most crucial components of 
the market: information, distribution, and pricing.” See Eldem, French Trade, 27-47. 

62	 TSCR 16-1-14 (259)-1, TSCR 25-1-60-3, TSCR 23-1-42-4.
63	 TSCR 12-5-206-1; also TSCR 18-2-41-2 a woman bought part of a dār from her father; 

TSCR 18-2-55-2, a woman sold a dār she inherited for 300 ghursh; TSCR 18-2-59-1, 
a woman herself sold a dār 300 ghursh.

64	 TSCR 12-3-120-1; TSCR 23-1-38-1, a woman buying a dukkān hilāqa (barber shop) 
which suggests that she is buying it for investment (rent); TSCR 21-1-53-2, rent of a 
house; TSCR 25-1-17-1; TSCR 14-4-(192) 12-1, a wife leased a cellar to her husband 
after she bought it from him.

65	 TSCR 23-1-60-1.
66	 TSCR 16-2-39 (80)-2.
67	 Examples are in TSCR 12-3-142-2; TSCR 12-4-151-1; TSCR 12-4-23-1-57-1; TSCR 

18-1-18-1, in this last case, Ruqayya bint Iwaz Beik collected rent from the waqf of 
her grandfather of which she is the sole beneficiary. TSCR 14-1-32-2, Fatima is the 
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In parts of the Middle East, women tended to sell property more often than 
to buy it, as observed by Annelies Moors, writing “They were also more 
prominent in the trade of residential housing than in either commercial 
or agricultural property.”68 We sometimes see this apply in Tripoli, but 
only in certain circumstances.69 First, women did not have a desire to keep 
property that was not located close to where they resided, as we saw above. 
Second, they preferred to sell properties that were the subject of dispute. 
In 1750, ʿA’isha and her husband were in court to sell, to an ‘ungrateful 
foe’, their share of the garden they inherited.70 In 1778, Safiyya bint al-
hajj ʿAli, who was identified by her husband, sold a dār she had previously 
bought in mahalla Sāhat ʿAmīra for 100 ghursh.71 Other than these special 
circumstances, we see women buying properties especially for investment 
purposes.72 Fatima bint al-hajj Muhammad bought a dār that consisted 
of three stories, a masyaf (an upper level for use in the summer months), 
and adab khānah (bathroom), a sizable property, suggesting that it was for 
investment rather than personal use.73

Urban real estate investments sometimes sparked conflicts and disputes 
in the densely populated old city. This occured frequently because of 
the urban growth of the old city without any expansion of the narrow 
alleys that led to the city’s houses and shops, and the construction of new 
ones that shared walls and entryways, which caused friction between 
neighbors. Khaled Ziadeh explains that the proximity of properties 
prompted neighbors to interfere with each other’s alterations to the 
building’s structures. Some neighbors disputed who lived next door or 
who was responsible for collectively assessed taxes. Ziadeh also points out 
that mobility across the region brought people from different ethnicities 
and social statuses to Tripoli. Migrants who were making the journey 
from Aleppo to Beirut, and from there to Doumiat and Alexandria, often 
stopped in Tripoli – and some never left the city.74 The agreeable climate, 
prosperity, and quality of life enticed them to settle there.75

mutawallī and beneficiary of her grandfather waqf, she was in court to lease bayād 
ard bustān (agricultural land that does not have trees). TSCR 25-1-17-1.

68	 Moors, “Debating Islamic Family Law”, 147.
69	 See example in TSCR 25-1-48-1; also look TSCR 25-1-59-1.
70	 TSCR 12-2-47 (97)-1, the names of the fathers of the sellers indicate that they might 

be cousins who ended up with shares in the same property (with A’isha‘s share much 
smaller than her husband‘s -6 qirāt for him versus 1.5 qirāt for her).

71	 TSCR 23-1-55-1.
72	 TSCR 12-2-38 (88)-2.
73	 TSCR 25-1-55-2.
74	 Ziadeh, al-surah al-taqlidiyyah, 154-155.
75	 Abdel Nour, Introduction à L’histoire urbaine.
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These disputes did not deter women from continuing their investments. 
We thus see them frequently in court to protect their properties against 
any transgression or infringement on their access to them. Neighbors who 
did not want strangers to look inside their homes, erected doors or closed 
windows to protect their private space and prevent exposure especially of 
women. Access to water was probably the most important factor that led 
women and other property owners within the city to sue their neighbors. 
Al-sitt Amnah bint al-Marhum al-hajj Ahmad Shakʿah Zada appointed 
a wakīl to sue her new next-door neighbor who tried to limit her access 
to the water fountain that supplied both houses. It did not take much 
deliberation in court before Amnah’s wakīl secured a favorable ruling.76 
Other comparable examples of conflicts around access to water abound in 
the archival records.77 Aside from real estate investments, women often 
leveraged the capital they accumulated through the sale of real estate, and 
dowries and monetary wedding gifts to engage in moneylending, thereby 
participating in credit networks.

Money Lending

Margaret Meriwether connected the economic prosperity in Aleppo 
not only to the commercial activities but also to tax farming and 
moneylending.78 In Tripoli, the evidence demonstrates that iltizām or tax-
farming was confined to male actors, its gendered expectations effectively 
excluding women from the sector.79 It entailed travel to remote areas to 
collect taxes and the use of firearms in some instances to either force the 
collection of taxes or to protect the countryside from bandits who posed 
a constant threat to the ahāli (subjects). Hypothetically, women could 
have hired proxies to represent them in tax-farming; however, there is 
no evidence in the registers in the period under study to support this 
argument. The involvement in moneylending was thus safer and more 
accessible to women. The latter gave loans to members of their own 
families but also to individuals they were not related to. They used cash 
they had accumulated from inheritance or the sale of properties they had 
either acquired or inherited. Married women used the dowry and jewelry 

76	 TSCR 12-1-10-1.
77	 TSCR 12-2-76-1; TSCR 16-1-39-1; TSCR 16-2-31-2; TSCR 21-2-44-1.
78	 Meriwether, The Kin Who Count, 45.
79	 “Tax farming is the act of contracting out the collection of taxes in an attempt to 

maximize revenue from a taxation unit, muqātaʿa, through competition among 
bidders willing to supply a given sum, often in advance, regardless of the actual yield 
of the tax sources. The aim of the tax farmer, multazim in the Ottoman case, was to 
collect more revenue than his total costs and enjoy a profit on his investment”, see 
Nagata, Tax Farm Register of Damascus Province, 1.
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they received at the time of marriage to offer loans. The evidence in the 
registers that women engaged in money lending is unequivocal, and the 
lending of loans is well documented.80

In cases of tarika, disputes, and property sale and purchase, the text 
refers to tamassuk, (from the verb masaka, hold a document), when a 
loan is mentioned. The tarika of Mustafa Bashi ibn Muhammad ʿAttar 
Bashi indicates that he owed 50 ghursh debt to his sister, although he 
was obviously well off.81 The tarika of Jalul bint Mustafa Bashi al-Turjman 
documents a loan she gave to al-sayyid Ahmad Ziyada in the amount of 
60 ghursh. Salha bint al-hajj Mustafa left a 60 ghursh loan she had given 
to al-Muqaddim (askarī or military title) Sulayman ibn Dahman as an 
inheritance for her nephew.82 Sufiya bint Ibram lent money to ibn ʿ Abd al-
Basit, Ibram, Jirjis, ibn al-Tartuniya, and al-hajja, which were part of the 
inheritance she left for her minor children.83 When Mustafa ibn al-hajj ʿ Ali 
al-Saridar died, he owed 40 ghursh to his wife, in addition to her mu’akhar 
worth 50 ghursh.84 The tarika of Khadijah bint Muhammad al-Qanawati, 
which included an elaborate list of jewelry and personal belongings, also 
included 132 ghursh (out of a total tarika of 563 ghursh), which were 
loans she gave to a determined number of people, as her husband and 
mother testified.85 The inheritance of Muhammad ibn al-sayyid Hasan 
lists a loan in the amount of 50 ghursh that he got from his wife; the list 
also includes a loan that he owed to Khadija bint Ibrahim Qasim Agha.86 
Women themselves took loans that were sometimes substantial, such as 
that of Tereza bint Ilyas (1700 ghursh), which was indeed substantial by 
any standards.87

80	 TSCR 12-4-189-2, a wife lending her husband which came to be known at the time 
of her death and was calculated as part of the tarika since she had siblings who 
inherited her too.

81	 TSCR 12-4-193-3; TSCR 12-6-265-1, this is an example that indicates that a woman 
took care of her husband’s debt and paid it off with the understanding that it was a 
loan owed to her.

82	 TSCR 21-1-49-1; TSCR 14-6-47-1, part of Khadra’s inheritance was a loan that she 
gave to her brother.

83	 TSCR 12-2-9-1.
84	 TSCR 14-6-60-2
85	 TSCR 22-5-1(33)-1.
86	 TSCR 25-1-56-1, see also TSCR 18-2-59-2.
87	 TSCR 12-4 (186)-2, this case documents a litigation against Teraza bint Ilyas, a 

dhimmi woman, who was accused of holding back a loan in the amount of 1700 
ghursh she asked Jabur walad Shahaded to pay on her behalf as a kafīl (guarantor). 
Tereza admits that Jabur paid the sum of money as a kafīl. She was able to produce 
enough witnesses to testify that she did in fact pay back the full amount and the 
case was dismissed. It is worth noting here that both witnesses were Muslim men.
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The Possessions of Deceased Women in Tarika

Women inherited and were inherited by specific family members according 
to ʿilm al farā’id.88 They also inherited their husbands, even when death 
occurred before the marriage was consummated.89 In these instances, the 
consensus among all schools of fiqh is that the wife remains eligible for a 
dowry.90 Inheritance rules also applied to non-Muslims, which attracted 
Christian and Jewish women to use the Islamic courts instead of their 
respective communal courts.91 Inheritance included both movable and 
immovable assets. The tarika cases included a detailed list of all the 
properties that women left behind. It also included cash, clothing, loans 
they gave to both relatives and non-relatives, and jewelry which were 
distributed among heirs according to the Islamic rules of inheritance.92 
The mu’akhar of married women who died before it was paid, became part 
of the inheritance to be distributed among heirs.93 One surprising set of 
items that appeared over and over again in the tarika was the household 
items listed as possessions of deceased women.

When Zaynab died in Askala in 1751, she was survived by her parents, her 
husband, and her two minor boys. Her mattress, pillows, and kitchenware 
were included in her inheritance.94 Sit al-Banat’s tarika also included kitchen 
utensils and furniture in addition to her clothes, jewelry, and properties.95 
Tarika of men sometimes included household items that went to their 
heirs, but that was the exception not the rule. When Hassun ibn Dib died 

88	 TSCR 12-5-210-1; male cousins also inherited their female cousins, look TSCR 12-5-
213-1.

89	 TSCR 16-2-15-1.
90	 The Qur’an also touches on the right of dowry due to women who lost their husbands 

before intercourse (wife is still virgin), see Qur’an 4-12.
91	 TSCR 12-4-8 (158)-2, Hanna bint Taniyous was in court to get her orphan children’s 

share of the inheritance of their father’s sister and won the case; TSCR 12-4-48 
(197)-2, when Katub bint Ilyas died, her inheritance was distributed according to the 
shariʿa (12 qirat-half of the inheritance-to her minor daughter, 1/6 each to her father 
and mother, and ¼ to her husband; TSCR 12-5-202-2, when Katiba bint Yusef died 
leaving behind a husband and a daughter, her minor nephews (sons of her brother) 
inherited her according to the shariʿa where a female offspring does not prevent 
male agnates from inheritance; see also TSCR 12-5-236-2, TSCR 12-6-263-2; TSCR 
25-1-60-3 case of distribution of inheritance according to shariʿa rules.

92	 TSCR 12-5-200-2.
93	 TSCR 12-5-200-2; TSCR 12-5-236-1; TSCR 21-1-57-2; TSCR 14-6-46-1.
94	 TSCR 12-3-37-1; TSCR 18-2-1 (116)-1.
95	 TSCR 12-3-43 (143)-3; see also TSCR 12-5-218-1, TSCR 12-5-23 (222)-1; TSCR 12-

5-224-2, TSCR 12-5-232-1, TSCR 12-6-283-1; TSCR 12-6-284-1, in this case, the 
deceased woman is not wealthy but she still left some household items that were 
distributed among her heirs (husband, children and brother); see also TSCR 28-2-7-
2, TSCR 28-2-7-3, TSCR 28-2-14-1, TSCR 28-2-27-3.
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in 1756, his tarika only included a mattress, although he resided in a house 
with his wife and minor daughter and most likely owned multiple personal 
effects.96 In 1756, Khalil al-Shami left an inheritance worth 663 ghursh, of 
which only 6 ghursh was for his personal and household items.97 In 1767, al-
sayyid ʿAbd al-Rahman ibn al-sayyid Mustafa al-ʿImadi left an inheritance 
that amounted to 22,737 ghursh, which consisted of multiple gardens, oil, 
soap, honey, silk, loans, boats, cattle, cash, and a slave. However, his clothes, 
mattress, and covers were estimated at 104 ghursh only, suggesting that the 
contents of his dār were the property of his wife Saʿdiya bint al-sayyid Hasan 
Afandi Baraka Zada.98 Interestingly, the dār mentioned in ʿ Abd al-Rahman’s 
tarika is not included as part of the inheritance. The only explanation is that 
it was owned by his wife Saʿdiyah Nayyira.99 Because the household effects 
and, often, the home itself were owned by the wife, the death of a husband 
did not result in her losing her pace of residence, thereby providing a crucial 
measure of stability and security. 

One observation in the registers is that younger, well-to-do females left 
sizeable jewelry, clothing, and household items but not many properties. In 
1755, Maryam’s tarika included only 7 qirāt, out of 24 qirāt of a house, her 
share of her mother’s inheritance. This share was worth 500 ghursh, while 
the remaining 974 ghursh Maryam left was jewelry, clothing, furniture, and 
a mu’akhar worth 100 ghursh.100 The young Katiba (the fact that she was 
survived by her father and a minor son suggests that she died at a young 
age) left jewelry, clothing, household items, and loans she gave different 
people worth 760 ghursh and not a single property.101 Al-sitt Fatima bint 

96	 TSCR 14-6-59-1.
97	 TSCR 14-6-59-2, Khalil was married with children so he must have had a house and 

furniture.
98	 TSCR 18-2-22-1; see also TSCR 18-1-23 (42)-2, al-hajj Bakr al-Qattān left a grove 

worth 1000 ghursh, a house worth 500 ghursh, and two shops worth 130 ghursh but 
almost no household items beside his cloth and mattress estimated at 14 ghursh 
which implied that his wife owned the house’s effects; also see TSCR 12-1-53-1 al-
hajj Rajab left an orchard worth 100 ghursh and the clothes he was wearing at the 
time of death worth 3 ghursh; also see TSCR 25-1-20-1 Ahmad ibn Ibrahim Razouq 
left a long list of luxurious clothing, cash, and loans he gave to various individuals 
but not a single household item; TSCR 25-1-56-1, Muhammad ibn al-sayyid Hasan 
Dornayqa left 6 qirāt of a garden worth 150 ghursh, cash he collected from a rental 
property in the amount of 93 ghursh, leather worth 80 ghursh, and 4 qirat-his share 
in his father‘s dār but not a single clothing or household item; TSCR 25-1-57-1; 
TSCR 18-2-1 (116)-2; TSCR 18-2-35-1; TSCR 18-2-58-1, the man in this case left two 
clothing items worth 11 ghursh while his estate was worth 551 ghursh; TSCR 18-2-
59-2; TSCR 28-2-4-1; TSCR 28-2-15-1; TSCR 28-2-63-2.

99	 TSCR 12-2-50-2.
100	 TSCR 14-1-35-1,
101	 TSCR 14-1-49-1.
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al-Marhum ʿAbd al-Mohsin ʿIzz al-Din, who may have died young because 
she was survived by her mother and minor daughter, left jewelry, household 
items, clothing, and mu’akhar worth 490 ghursh and no properties.102 It is 
very possible that well-to-do women received shares of their natal families’ 
properties much later in their lives in the form of inheritance; there is 
no indication in the registers that they were deprived of that right or the 
right to receive their inheritance from their spouses. Consequently, when 
they died at an early age, they left only movable wealth, not property. This 
does not imply that they were inactive in business, as their tarika includes 
references to cash and jewelry they lent out as loans.

Takhāruj and Istibdāl or “Trading Shares”

As noted earlier, tarika is divided into twenty-four qirāt, or shares, 
regardless of its size, and the distribution of inheritance results in the 
transfer of a farḍ (pl. farā’iḍ), an allotted portion or a fixed share of the total 
qarārīt to eligible inheritors. This fixed share varies according to gender, 
the number of inheritors, and the degree of kinship to the deceased. A 
female inheritor with the same degree of kinship and blood ties as a male 
inheritor to a deceased male or female receive half of the male inheritor’s 
share. Consequently, some women end up owning a fraction of a share in a 
property, depending on the allotted portion they were entitled to inherit. 
Muqāsama is the process of dividing inherited shares among eligible 
heirs; it was often followed by takhāruj or istibdāl (both terms were used 
interchangeably but had similar meaning).103 Takhāruj or istibdāl is the 
process of trading shares with other inheriting partners to either increase 
the percentage of one’s shares in a property, or to dispose of smaller shares.

The evidence from the registers of Tripoli indicates that both men and 
women tended to resort to takhāruj although the latter were more likely 
to do so.104 It may be claimed that this practice enabled Tripolitan females 
to circumvent male domination, especially if their male relatives received 

102	 TSCR 14-6-42-1.
103	 TSCR 14-6-56-1. Also, TSCR. 12-4-186-1, there were four siblings with a brother 

and sister choosing to keep their share together while the other brother and sister 
each took his or her share; TSCR 12-6-280-2, in this case, the siblings were in court 
for muqāsama of a house and decided to open separate doors for each share and 
paid difference of price to partners. Look TSCR 14-2-96-1, sale of a ḥosh that al-sitt 
Ruqaya acquired through istibdāl, the buyer is ʿĀsyah bint Muhammad al-Shāmi 
and her husband who were also buying in an istibdāl transaction with 1/3 for the 
wife and 2/3 for the husband.

104	 TSCR 12-5-227-2, TSCR 25-1-34-1 and 2, TSCR 25-1-55-2, TSCR 25-1-58-2, TSCR 
25-160-3, TSCR 18-2-48-1, in this last example, a woman sold her share of all the 
properties that she received from her father as inheritance to her brother.
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twice their share or if they inherited with male agnates, putting the latter 
at an advantage to dictate how the inheritance would be used. Takhāruj thus 
enabled women to remove shareholders who might impede their control 
over private assets, a critical concern in a male-dominated society.

As noted earlier, the court was not solely a venue for resolving disputes but 
also fulfilled important notarial functions; the documentation of takhāruj 
of property constitutes one such reason for its frequent use. Those who 
appeared before the court to exchange property were therefore present 
amicably in the majority of cases and strictly for business purposes. 
Consequently, we should not assume that family members came to court 
to carry out takhāruj against their will or that they were coerced into doing 
so but rather because they were acting in what they perceived as their best 
interests.

Al-sitt Karima and her daughters, whom I mentioned earlier, selling 
the olive trees they inherited, first did takhāruj with their husband and 
father’s heirs.105 Al-sitt Saʿdiya bint al-sayyid Ahmad al-Sayyad appointed 
her husband to represent her in the sale of a garden she inherited from 
her father, but had ownership of the entire 24 qirāt after she did takhāruj 
with her father’s other heirs.106 I would also suggest that takhāruj allowed 
women to circumvent another female’s authority, even when the resulting 
division left them with equal shares, as we shall see later in this paper. 
In some instances, takhāruj allowed women who preferred to dispose of 
properties to liquidate their holdings and redirect the proceeds toward 
money lending. The economy of Tripoli in the eighteenth century was 
mainly agrarian, and many Tripolitans, as mentioned earlier, owned 
cultivated land in the surrounding villages of al-Kura, Zghorta, Akkar, and 
other regions that were within travelling distance by the standards of the 
time. Takhāruj, therefore, functioned as a strategy that enabled women 
to relinquish distant properties and secure instead urban real estate and 
cultivated land in the green zone, conveniently located within their reach.

Examples of takhāruj between siblings in the registers are abundant. In 
June, 1765, Muhammad Darwish Bashi ibn Muhammad Bashi al-Samman 
sold a house that came into his possession partly through inheritance from 
his father and his mother and partly through takhāruj with his two sisters 
Nafisa and Fatima.107 Maryam bint Muhammad Jawish chose to first split 

105	 TSCR 25-1-35-1.
106	 TSCR 25-1-39-1, as an only child, Saʿdiya would have the ownership of 12 qirāt of 

all properties her father left as an inheritance.
107	 TSCR 19-2-17-2. In one of my dissertation’s chapters, I show that sisters almost 

always chose to consolidate their inheritance choosing shares in the same proper-
ties; TSCR 12-5-215-1.
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with her brother a ḥaqla (small garden) that they both inherited from their 
mother to turn around quickly, in the same session and through her wakīl, 
and sell her share to her brother. In this same case, their sister ʿA’isha 
preferred to have her share independent of her siblings.108 When al-hajj 
ʿAbdallah Mohyidin passed away in 1750, his wife, daughter, and sister 
inherited him. His sister opted for a takhāruj in order to keep her share 
distinct from that of the wife and daughter.109

Mothers also inclined to have their inheritance separate from their 
children, especially if they remarried. In 1751, in the majlis convening in 
the house of ‘the best of the teachers’ al-sayyid ʿAbd al-Qadir Afandi, the 
latter’s mother indicated that she did a takhāruj with her son.110 In 1778, 
al-sayyida Fatima bint al-sayyid Muhammad Motraji sold, through a proxy, 
her share (12 qirāt) of a dār that came to her possession through takhāruj 
with her father’s heirs for 450 ghursh.111 Also in 1778, al-sitt Khadija bint 
al-hajj ʿAli Shaqaṣ designated her son to represent her in the lease of a 
large dār she acquired through inheritance and takhāruj with her brother.112 
Women also sold shares they inherited with other heirs to the latter and 
preferred to have cash instead, as the case of the sale of multiple olive trees 
that al-sayyida Layla bint al-sayyid ʿAbd al-Karim Afandi Baraka inherited 
suggests.113

Marital Partnerships

Married women in Tripoli looked for business partners within their own 
homes. The overwhelming evidence in the registers of Tripoli indicates that 
wives partnered with their husbands specifically in real estate investments, 
money lending, and rental of urban properties and agricultural land. I 
argue that cash funds in women’s hands, either the muʿajjal part of mahr, 
cash received from their natal families either as inheritance or wedding 
gifts, and jewelry their grooms and families gifted them at the time of 
marriage, were sources of funds at their disposal to enter into these 
marital partnerships.

Women used the cash in their possession to buy shares of properties with 
their husbands. They also bought shares in properties that their husbands 

108	 TSCR 14-2-110-3.
109	 TSCR 12-4-198-1, an example of a court session that took place in a private home.
110	 TSCR 12-6-16 (266)-1; also see TSCR 12-6-268-1.
111	 TSCR 23-1-59-1, it might be that Fatima was an only daughter since she has half of 

the ownership of the house.
112	 TSCR 23-1-60-1.
113	 TSCR 19-2-27 (88)-1; see also TSCR 14-1-10-1.
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had acquired, possibly before marriage, either through purchase or 
inheritance. In 1784, Ahmad ibn al-sayyid ʿAli came to court representing 
himself and his wife al-sayyida Khadija bint al-sayyid Ibrahim Qasim 
Agha to sell multiple properties they co-owned. The text indicates that 
Khadija was selling a house she bought from her husband in two different 
transactions (she had two separate deeds) and 18 qirāt of another house 
she also bought from her husband, while he kept the remaining 6 qirāt. 
They collected 1900 ghursh, of which she received 1600 ghursh.114 Also in 
1784, al-sayyida ʿAisha bint al-sayyid ʿAbd al-Rahman Afandi al-Dabbusi 
sold the house she previously bought from her husband for 500 ghursh; 
the latter represented her in the sale.115 In cases where married couples 
were selling or buying property, jointly or individually, spouses came to 
court to testify that the husband, or the wife, had the right to proceed 
with the transaction.116 Ibrahim ibn al-sayyid Husayn al-Thamin sold 2/7 
of a qirāt of a dār to al-sayyid Mustafa al-Dallal in 1763 in the presence 
of the wives of the buyer and the seller, who were asked by the court to 
approve the transaction, suggesting that both wives were most likely their 
husbands’ partners.117

Wives also partnered with their husbands in leasing either urban real estate 
or agricultural land and trees. A case recorded in 1783 documenting the 
distribution of Muhammad ibn al-sayyid Hasan Dornayqah’s estate reveals 
that he owed his wife Amnah bint al-sayyid ʿAbd al-Wahid al-Haddad 100 
ghursh in debt, 50 ghursh for a loan she gave him and the other 50 ghursh for 
the mu’ajjal part of her dowry he did not pay.118 The case that immediately 
follows in the registers details the couple’s intricate investments and 
the financial responsibilities that fell on Amnah, as a business partner, 
following her husband’s passing. Moreover, her actions indicate that she was 
anything but a passive partner, but rather a businesswoman par excellence. 
She managed to repay the rental money of a ḥaqla Muhammad collected 
before his death by selling her personal property; she was able to secure the 
ownership of 12 qirāt of a ḥaqla Muhammad left as an inheritance in return 
for the debt he owed her for the mu’ajjal and for a baghmaq (piece of jewelry) 
she gave him for business purposes. She received the inheritance she was 
entitled to under shariʿa, after her minor children and her husband’s mother 
received their shares.119

114	 TSCR 25-1-41-1.
115	 TSCR 25-1-43-1.
116	 TSCR 14-3-20 (140)-1, TSCR 12-6-269-2.
117	 TSCR 18-2-41-2.
118	 TSCR 25-1-56-1.
119	 TSCR 25-1-56-2.
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In the course of conducting these business affairs, disputes often arose, 
necessitating recourse to the judicial system. In this context, women 
appeared in court with their husbands, or were represented by their 
husbands as their wakīl, to lodge business related complaints or resolve 
disputes. Al-sayyid Muhammad Jalabi ibn al-shaykh ʿAbd al-Qadir al-
Jurbaji agreed to resolve the dispute he and his wife, and partner, Layla 
bint al-hajj Ahmad (Muhammad was her wakīl) had with al-hajj Ahmad 
ibn al-hajj Ahmad al-Masri over a business matter.120 Business-related 
complaints were not only directed towards outsiders. As we see in the 
registers, wives did not refrain from lodging these complaints against their 
own spouses if needed; the court often ruled in their favor if they produced 
the proper documentation.121 Thus, marital status did not interfere with 
or adversely impact the business relationship between couples. This also 
applied to other family members.

Family and Business: A Distinct Affair

There is substantial evidence to demonstrate a clear distinction in owners-
hip of assets, both movable and immovable, between members of the same 
family or those living in the same household. Two months after Hanifa 
moved to her husband’s house, she came to court to sue both her parents 
claiming that she left in their home some personal items worth 20 ghursh 
that her mother sold without compensating her. Although she lost the case 
because she could not produce the required number of witnesses while her 
mother did, this case still suggests that Hanifa had financial independence 
when she was still single and living with her natal family.122 In 1750, ʿA’isha 
bint Sulayman found herself with no option but to live with her late hus-
band’s grandson, ʿ Abbas Agha, because of old age. ʿ A’isha, who was original-
ly from Istanbul but lived all her life in Tripoli, made a request to the judge 
to document her personal belongings that were moved to her new residence 
in ʿAbbas’s house. Her old age did not curtail her prudence in documenting 
her ownership of an impressive list of silk and cotton clothing, jewelery, 
kitchenware, and the large sum of cash she possessed.123

The court, which was used for notarial purposes, put an emphasis on who 
owned what and in what percentage.124 As discussed earlier, inheritance 
sometimes resulted in the distribution of properties between distant 

120	 TSCR 25-1-53-2.
121	 TSCR 21-1-39-1; TSCR 12-3-143-1; TSCR 14-2-6-2.
122	 TSCR 12-4-1-3.
123	 TSCR 12-2-39-1.
124	 TSCR 12-4-187-2.
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cousins with each inheritor receiving a certain percentage of a total 24 
qirāt. It was thus necessary to document the distribution and ownership 
of the shares and establish a financial distinction. Al-sayyid Muhammad 
ibn ʿAbdallah and Safiya, who was in court representing herself, her adult 
daughter Khadija bint ʿAbd al-Wahid in her capacity as her wakīl, and her 
minor daughter Badiʿa bint al-sayyid ʿAbdallah in her capacity as her wasi, 
requested that the court help them to perform muqāsama of the house they 
all inherited.125 ʿOmar ibn al-shaykh ʿUthman and his sister Fatima had 
shares in an inheritance which enticed him to document his sole ownership 
of a property he previously bought with his own money.126

The clear distinction in ownership of properties particularly applied to 
spouses. Mansura bint Shaʿban came to court in January of 1751 and 
sold her share of the shop she inherited from her father in Beirut. Aside 
from being present to identify his wife to court because she was veiled, 
Mansura’s husband played no role in this sale. The record clearly indicates 
that she had full ownership of the property, had every right to sell it, and 
collect twenty-eight ghursh, the price she and the buyer agreed on.127 In 
August of 1765, Khadija bint ʿAbd al-Jawad came to court and sold the 
share she owned, through previous purchase, in a house in mahalla of al-
Qanawati. Her husband Ibrahim ibn ʿ Abd al-Rahman, who was only present 
to identify her to the court, also because her face was probably covered, 
testified that he did not have any right to the 65 ghursh she collected from 
this sale.128 References in the records to the forms of payment used in 
various transactions further indicate that the joint holding of cash assets 
between men and women was the exception rather than the norm, even 
among married couples. 

A clear separation of assets and property ownership was observed in cases 
where parents conducted business on behalf of their children, especially 
minors.129 Children, in many cases minors, had their share of business 
endeavours, although their parents, either or both mother and father, or 
legal guardians acted on their behalf. Parents and legal guardians who were 
buying or selling properties and other goods in the name of their minor 
offspring made sure the court noted the adults’ status as proxies.130

125	 TSCR 12-2-45-1.
126	 TSCR 12-3-35-2, this case gives another example of a woman who was in court with 

her adult son who was present to identify her but not to represent her.
127	 TSCR 12-1-16-2, see also TSCR 12-4-192-2.
128	 TSCR 19-1-50-1.
129	 For further discussion, refer to chapter 5 of my dissertation.
130	 TSCR 25-1-10-2, examples of parents buying properties for their children.
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The wakīl for al-sitt Dawlat bint al-shaykh Yusef Raʿd represented his 
client, in her capacity as a wasī, in the purchase of a house in mahalla 
Aykouz specifically for her minor daughter, with the child’s own 400 ghursh 
paid in court to the sellers.131 When ʿAbd al-Wahid Jalabi ibn ʿAli Bashi al-
Shaʿar bought a mulberry garden for his minor daughter Khadija, he first 
declared his intention to give her a hiba (gift) to pay for the property. ʿAbd 
al-Wahid thus used his daughter’s ‘own money’ to pay for a garden that, 
according to the registers, became her sole property.132 Ibrahim Agha ibn 
Mustafa Agha asked the court to record the sale of a dār located within 
his own residence, to his daughter Khadija. Ibrahim, who represented 
Khadija, made sure the court noted that he received full payment from 
her with funds she privately possessed, probably through a hiba from her 
father.133 Rahma bint al-sayyid Ibrahim bought a house in al-Tabbana for 
her minor daughter Fatima bint al-sayyid Yusef, using the minor girl’s own 
money.134 Amna bint al-sayyid ʿOmar ʿAlam al-Din bought a cellar in Rabʿ 
al-Qanawati for her minor son ʿAli ibn al-hajj Ahmad with his money.135

Conducting Business under the Auspices of the Law

The legal system allowed women a measure of personal autonomy enabling 
them to freely manage and notarize their business, assert their rights to do 
so, and condemned any transgression against their financial interests. The 
court handled litigations or business-related issues fairly equally, regardless 
of gender, contingent upon a clear understanding of the legal process and the 
ability to produce proper documentation or, in their absence, the required 
number of witnesses, an essential tool to support a litigation.136

Women bought and sold houses, shops, groves, gardens, animals, mills, 
soap factories, and olive and mulberry trees; this last category was a 
particularly lucrative business in Tripoli as trees were at the center of 

131	 TSCR 12-2-5-2.
132	 TSCR 16-2-54-2.
133	 TSCR 25-1-45-3, it does not look like Khadija was a minor; however we do not have 

any information about her marital status. We can speculate that Ibrahim Agha 
wanted his daughter to live close by to take care of him because of old age or be-
cause she was not married and he was making arrangement to guarantee a decent 
living for her after his death.

134	 TSCR 12-4-197-1.
135	 TSCR 12-4-198-2, it is very possible that Amna was buying the cellar for investment 

purposes and for generating an additional income for her minor boy.
136	 The required number of witnesses is either two men or one man and two women, 

see Joseph Schacht, An Introduction, 193. There is a clear indication in the regis-
ters that religious affiliation with Islam was not a prerequisite to be allowed to be 
a witness. Also see TSCR 20-1-6-1 for an example of a case where the testimony of 
a man and two women was used to resolve a dispute; see also TSCR 19-1-35-1.
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many industries in the city and the province (olive oil, soap, and silk) and 
were bought, sold, and rented independently of the land.137 Women also 
collected rent from the properties they acquired for investment purposes. 
They offered credit to family members but also to people in their social 
circles and acted as guarantors for creditors. Married women formed 
business partnerships with their husbands, which, though informal, 
carried legal and fiscal responsibilities on both parties. In the absence 
of partnerships, there was a clear distinction in ownership of couples’ 
properties and assets and a separation of their wealth. This was also true 
for unmarried women or women living in their family households.

It is reasonable to assume that females who conducted their business 
informally, remained outside the purview of the court and consequently 
could not be accounted for. The text routinely refers to past transactions 
that made it to the registers at a later date due to an ensuing dispute or 
other circumstances such as sickness or old age.138 Nevertheless, there is 
strong evidence in the registers that women of all social statuses conducted 
business in person or through proxies and engaged in economic enterprises 
in Tripoli’s eighteenth century. Inheritance, mahr, and beneficiary rights in 
religious endowments formed the cornerstone of the resources they had at 
their disposal to do so.139 These financial resources, guaranteed by Islamic 
law, would not have been consequential to Tripolitan females had they not 
been enforced by the state’s legal system.

Moreover, women manifested ‘a certain degree of sophistication’, similar 
to what Ronald Jennings observed in Kayseri, for example.140 The fact that 
women continuously resorted to the legal system is an indication that, on 
the one hand, they were aware of their legal rights and, on the other hand, 
the system was effective. As noted by Jennings, “it was the consistent and 
conscientious enforcement of the shariʿa by the court that made possible 
the apparently good position of women.”141

137	 TSCR 12-4 (190)-2, TRC 12-4 (191)-1.
138	 TSCR 12-4-40 (189)-2, a loan that Diba gave to her husband but was not registered 

in court at the time she gave him the money or when he supposedly paid it back ac-
cording to the testimony of witnesses (a Muslim man and two women, one Muslim 
and one non-Muslim), comes to light only after her death because of the dispute 
that ensued between her husband and sibling.

139	 I demonstrate in other papers to be published that women had access to these re-
sources (dowries, inheritance, and income from waqfs). Meriwether and Tucker 
also demonstrate that inheritance, dowry, and income from waqf are the main 
sources for women’s wealth in other parts of the Ottoman Empire, Meriwether and 
Tucker, eds., A Social History of women, 11.

140	 Jennings, “Women in Early 17th Century Ottoman Judicial Records”, 62.
141	 Jennings, “Women in Early 17th Century Ottoman Judicial Records”, 114.
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This archival research debunks the images that the European travelers 
propagated of women, claiming they were oppressed and deprived of their 
basic rights to financial independence that Islam granted them. The shariʿa 
and the imperial laws protected the rights that women were entitled to. 
The latter strategized and negotiated within and outside the court to 
buttress their financial gains.
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Diverging Paths: Transoxanian and 
Irāqī Approaches to Takhsīs al‑ʿilla in the 
Hanafī Legal Theory

HATICE KÜBRA KAHYA*

Abstract

This study delves into the intricate problem of takhṣīṣ al‑ʿilla (the specification of the 
rationale) in Islamic legal theory, with particular focus on the Hanafī school. It explores 
how this issue reflects broader relationship between theology (kalām) and Islamic 
legal theory (uṣūl al-fiqh), revealing the interplay of theological concerns in shaping 
theoretical principles. The problem is analyzed through the lens of the two major Hanafī 
schools: the Irāqī and Transoxanian Hanafīs. By examining the evolving discourse 
among Hanafī jurists in Irāq and Transoxiana, this research elucidates the influence 
of regional theological differences on legal theories. The work traces the historical 
development of takhṣīṣ al‑ʿilla, highlighting key figures, such as al-Jaṣṣāṣ, al-Dabūsī, 
al-Sarakhsī, and al-Bazdawī and their respective contributions to its interpretation. 
It situates the debate within the broader intellectual contest between Muʿtazilite and 
Sunnī theological frameworks, offering insights into the doctrinal and methodological 
diversity within the Hanafī tradition. The findings reveal how theological concerns 
informed theoretical principles and contributed to the divergence between these two 
prominent Hanafī traditions.

Keywords: Uṣūl al-fiqh, Hanafī, Muʿtazilite, Rationale, Takhṣīṣ al‑ʿilla.

Ayrışan Yollar: Hanefî Fıkıh Usulünde Mâverâünnehir ve Iraklı Hanefîler’in 
İlletin Tahsisine Yaklaşımları

Öz

Bu çalışma, fıkıh usulünün en karmaşık konularından biri olan illetin tahsisini, Ha-
nefî mezhebi özelinde derinlemesine incelemektedir. Çalışma illetin tahsisi mesele-
sinin, kelam ile fıkıh usulü arasındaki derin ilişkiyi yansıtma ve usulî ilkelerin şekil-
lenmesinde kelamî mülahazaların oynadığı rolü ortaya koymada ne kadar işlevsel 
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olduğunu gözler önüne sermektedir. Söz konusu mesele, Hanefî mezhebinin iki ana 
ekolü olan Irak ve Mâverâünnehir Hanefîliği perspektifinden analiz edilmektedir. Irak 
ve Mâverâünnehir’deki Hanefî fukaha arasındaki söylem farklılığını inceleyen bu çalış-
ma, farklı kelamî anlayışların mezhep içindeki farklı usulî anlayışlar üzerindeki belirle-
yici etkisini izah etmektedir. Eser Cessâs, Debûsî, Serahsî ve Pezdevî gibi kilit isimlerin 
illetin tahsisi ilkesinin yorumlanmasına/yeniden yorumlanmasına yönelik katkılarına 
dikkat çekerek, meselenin tarihsel gelişimini izlemektedir. Tartışmayı Mu‘tezilî ve Sün-
nî kelam çerçeveleri arasındaki entelektüel rekabet bağlamına yerleştiren bu çalışma, 
Hanefî geleneği içerisindeki doktrinel ve metodolojik çeşitliliğe dair çıkarımlar sun-
maktadır. Araştırma bulguları, kelamî endişelerin usulî prensipleri nasıl beslediğini ve 
bu iki önemli Hanefî gelenek arasındaki ayrışmaya nasıl katkıda bulunduğunu gözler 
önüne sermektedir.

Anahtar Kelimeler: Fıkıh usulü, Hanefî, Mu‘tezile, İllet, İlletin tahsisi.

1. Introduction1

The concept of the specification of the rationale (takhṣīṣ al‑ʿilla) represents 
a multifaceted issue in Islamic legal theory. It provides a unique lens 
through which to observe the interplay between law and theological 
premises within juristic doctrines. This concept of﻿fers valuable insights 
into how kalām-based theological concerns influenced the formulation and 
justification of theoretical principles in Islamic jurisprudence, particularly 
within the Hanafī school. The historical trajectory of this issue, when 
traced chronologically through the Hanafī uṣūl al-fiqh (legal theory) 
literature, reveals the complex and, at times, contentious relationship 
between theology and legal theory.

The specification of the rationale has been the subject of various studies 
to date. For example, in their studies, Zysow, Yılmaz and Arvas examine 
the subject in relation to its theological premises, while Yıldırım explores 
it within the context of Hanafī literature on legal theory.2 A study that 
also deserves mention is that of Karakuş, who, in a manner similar to 

1	 I am deeply grateful to my esteemed professor, Bilal Aybakan, whose encouragement 
during my doctoral studies inspired me to write this article, and to my dear advisor, 
Murteza Bedir, for his meticulous reading and insightful critique of an early draft. 
This article’s English translation was prepared with the assistance of artificial 
intelligence.

2	 Zysow, “Muʿtazilism and Maturidism”, 235-266; Yıldırım, “İlletin Tahsisi Meselesi”, 
1-99; Yılmaz, “İlletin Tahsisine Cevaz Vermek”, 53-71; Arvas, “Fıkıh Usûlü Kelâm 
İlişkisi”, 201-214. In addition, the descriptive studies of Haniyah and Sulamī should 
also be mentioned here. Haniyah, “Takhsīs al-ʿilla”, 343-366; Sulamī, “Takhsīs al-ʿilla 
al-shar’iyyah,”, 14-117. There also exist several studies focusing on the writings of 
specific theorists on the specification of the rationale. See, for example: Rababah, 
“Takhsīs al-ʿillah indah al-Bazdawī”, 195-218; Aydın, “İlletin Tahsîsi”, 43-63; Candan, 
“İllet Tespit Yöntemleri (Taʿlil)”, 241-252; Güner, “el-Cessâs ve es-Semerkandî”, 140-
158; Algül - Bölükbaş, “Cessas’a Göre İlletin Tahsisi”, 1-30.
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Zysow, examines the influence of the Muʿtazila on Hanafī legal theory 
works composed between the second and sixth Hijri centuries. Karakuş’s 
work is noteworthy not only for this analytical perspective but also for 
its inclusion of several Muʿtazilī figures previously unmentioned in the 
existing literature.3 Khaznah, for his part, draws attention to the emergence 
of sub-schools within the Hanafī tradition by devoting considerable space 
to the issue of the specification of the rationale, discussed in the context 
of the different conceptions of rationale held by the Irāqī and Samarqandī 
Hanafīs.4 Başoğlu, meanwhile, approaches the same problem within the 
framework of ṭard or iṭṭirād a method for determining the rationale based 
on the consistent concurrence between the rationale and the legal ruling 
(ḥukm) and mostly from the perspective of non-Hanafī uṣūl writers.5

Unlike these previous studies, this article will chronologically present 
the impact of theological premises in the Hanafī uṣūl al-fiqh literature. 
Moreover, rather than providing an exhaustive account of the uṣūlī and 
kalāmī dimensions of the debate, this article aims to present a case study 
in discourse analysis. It seeks to illustrate the dialogue between the texts 
produced by Hanafī theorists on takhṣīṣ al‑ʿilla and the social and political 
dynamics behind them. It will also explore, following the approach taken 
by Öncel,6 the connection between takhṣīṣ al‑ʿilla and istiḥsān (juristic 
preference or departure from analogy), in order to reveal how Hanafī 
scholars conceptualized the internal coherence of the body of legal rulings 
and how they understood the relationship between legal theory (uṣūl) and 
substantive law (furūʿ).

In the context of takhṣīṣ al‑ʿilla,7 the issue arises when a legal ruling (ḥukm) 
ceases to apply despite the continued existence of the quality (waṣf) or 
rationale (ʿilla, pl. ʿilal) due to a certain impediment in some cases.8 This 
discrepancy becomes problematic when a ḥukm is absent even though the 
underlying ʿilla persists. To clarify, consider the example of fasting in the 
case of unintentional eating or drinking. In principle, the legal requirement 

3	 Karakuş, Muʿtezile Fıkıh Usûlünün Hanefî Usûlüne Etkisi, 138-144.
4	 Khaznah, Tatawwur, 415-443.
5	 Başoğlu, “İllet Tartışmaları”, 137-153.
6	 Öncel, “İstihsan”, 124-136. Öncel presents a broader framework that encompasses 

other legal schools.
7	 Regarding the specification of the rationale, numerous opinions distinguish 

between reasons determined through ijtihād (mustanbaṭ) and those established by 
scriptural text (manṣūṣ). However, since this distinction is not clearly maintained 
in the Ḥanafī works examined, the term “reason (ʿilla)” will be used in an absolute 
sense throughout the article. It should nevertheless be kept in mind that the ʿilla 
discussed in this context most often refers to a mustanbaṭ ʿilla.

8	 Lāmishī, Uṣūl al-fiqh, 134; Bukhārī, Kashf al-asrār, IV, 46.
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of fasting entails abstaining from eating, drinking, and sexual intercourse. 
By analogy, the act of violating this requirement—whether intentionally 
or unintentionally—should nullify the fast. However, within the Hanafī 
school, based on a specific hadith,9 the fast of someone who unintentionally 
eats or drinks is deemed to remain valid. This apparent contradiction 
prompts two potential explanations: either the act of unintentional eating 
or drinking loses its status as a valid ʿ illa, or despite the continued presence 
of the underlying ʿ illa, the legal ruling does not come into effect, due to a legal 
impediment (mānīʿ). In either scenario, without a coherent explanation, 
the validity of these underlying ʿ ilal—often rooted in the general principles 
of the legal school, which serve as foundational elements shaping the 
substantive law—may be called into question, thereby undermining the 
coherence and integrity of the school’s jurisprudential framework.

For Irāqī Hanafīs, as well as their representative in Transoxiana, Abū 
Zayd ʿUbayd Allah b. ʿUmar al-Dabūsī (d. 430/1039), the explanation is 
as follows: despite the presence of the ʿilla (violation of abstinence), the 
ḥukm (nullification of the fast) does not come into effect due to the legal 
impediment, in this case, the mentioned hadith. They argue that the scope 
of the ʿilla has been restricted or it is specified due to this impediment 
(takhṣīṣ al‑ʿilla). In contrast, most Transoxanian Hanafīs (the Samarqand 
Ḥanafīs and the Bukhāran Hanafīs with the exception of al-Dabūsī) offer 
a different interpretation while arriving at the same conclusion (i.e., the 
validity of the fast). According to them, the absence of the legal ruling is 
attributed to the absence of the effective quality that constitutes the ʿ illa.10 
In other words, the ḥukm is not void despite the ʿilla’s presence but rather 
because the ʿilla itself is incomplete or invalid in this specific scenario. As 
such, proponents of takhṣīṣ al‑ʿilla focus on the scope and limitations of the 
ʿilla, whereas its opponents question the validity of the ʿilla itself. Despite 
their differences, both groups agree on the basic point that unintentional 
eating or drinking does not invalidate the fast. The divergence lies in 
their attempts to rationalize this outcome within the framework of the 
ʿilla–ḥukm relationship. According to the understanding of ʿilla shared by 
Irāqī Hanafīs and similar to that of the Muʿtazila, sharʿī rationales (ʿilal 
sharʿiyya)—unlike rational ones (ʿilal ʿ aqliyya)—serve merely as indicators 
(amārāt) of the ruling, and there is no necessary causal relationship 
between the sharʿī ʿilla and the ruling itself. By contrast, according to the 

9	 The ḥadīth in question is the Prophet’s declaration that one who eats or drinks 
forgetfully while fasting must continue and complete the fast, as it is considered 
that Allah has provided the food and drink.

10	 Dabūsī, Taqwīm, II, 241; Bazdawī, Maʿrifat, 45; Ibn al-Sāʿatī, Badīʿ al-nizām, 600; Ibn 
Nujaym, Fatḥ al-ghaffār, III, 44. For more information on al-Dabūsī’s legal thought, 
see Yetkin, Debusi ve Usul Anlayışı, 1-344.
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Samarqand Hanafīs, both rational and sharʿī ʿilal, without distinction, 
must entail the ruling wherever they are found.11 The subsequent sections 
explore the various facets of this issue in greater detail.

2. The Framework of Juristic Views on Takhṣīṣ al‑ʿilla

An analysis of the discussions among the Hanafī legal theorists reveals 
that the concept of takhṣīṣ al‑ʿilla has been the subject of extensive debate 
and varying interpretations over time. To explore the evolution of this 
concept, it is pertinent to begin with the foundational contributions of 
Abū Bakr Ahmad b. ʿAlī al-Rāzī al-Jaṣṣāṣ (d. 370/980), the earliest known 
author in Hanafī legal theory.12 Al-Jaṣṣāṣ, representing the Hanafī uṣūl 
al-fiqh tradition that had developed over the two centuries following the 
establishment of the school, aligned himself with those who advocated for 
takhṣīṣ al‑ʿilla. He argued that this position represented a consistent and 
continuous tradition within the Hanafī school, tracing back to its founders, 
including the eponym Abū Hanīfa and his immediate disciples in Baghdad.13

Al-Jaṣṣāṣ substantiated his position by analyzing numerous examples from 
Hanafī substantive law, demonstrating how these cases could be interpreted 
only through the framework of takhṣīṣ al‑ʿilla. Despite his robust defense of 
this principle, al-Jaṣṣāṣ acknowledged the presence of dissent within the 
Hanafī school, noting that at least one prominent scholar, referred to as 
a shaykh in Baghdad, disputed the application of takhṣīṣ al‑ʿilla in certain 
cases. This scholar reinterpreted instances identified as examples of takhṣīṣ 
al‑ʿilla within the substantive law, rejecting the necessity of the concept. 
Nevertheless, al-Jaṣṣāṣ dismissed these alternative interpretations, 
asserting that a comprehensive understanding of Hanafī substantive law 
would inevitably validate the principle of takhṣīṣ al‑ʿilla. Apparently, in al-
Jaṣṣāṣ’s view, it was those who opposed takhṣīṣ al‑ʿilla who represented the 
minority opinion in the school. He argued that opposition to the concept 
either stemmed from a fundamental misunderstanding of Hanafī legal 
reasoning or reflected an implicit acceptance of the principle despite 
outward disagreement. Al-Jaṣṣāṣ further emphasized that no scholar 
explicitly denied the validity of takhṣīṣ al‑ʿilla, claiming that even those who 
appeared to oppose it in theory ultimately acknowledged its applicability 
in practice.14 Instead of employing explicit statements asserting that the 
earlier authorities accepted the specification of the rationale, al-Jaṣṣāṣ’s 

11	 Khaznah, Tatawwur, 415-429.
12	 Bedir, Fıkıh, 127-128.
13	 Jaṣṣāṣ, al-Fuṣūl, IV, 255.
14	 Jaṣṣāṣ, al-Fuṣūl, IV, 255-256.
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use of substantive legal issues (masāʾil) to support his view indicates that 
his argument is grounded in takhrīj-based reasoning.15

In his work, al-Jaṣṣāṣ cited Bishr b. Ghiyāth al-Marisī (d. 218/833) and 
al-Shāfiʿī (d. 204/819), notable figures outside the Hanafī tradition who 
rejected takhṣīṣ al‑ʿilla. Noteworthy in mentioning these names is the 
effort to align the intra-school opponents of the specification with the 
Shāfiʿī position. Conversely, he referenced Mālik b. Anas (d. 179/795) as a 
proponent. Although al-Jaṣṣāṣ did not explicitly mention his mentor Abū 
al-Ḥasan al-Karkhī (d. 340/952), it is evident from other sources that al-
Karkhī held a similar position.16 Al-Saymarī (d. 436/1045), another Irāqī 
Hanafī jurist whose work survives, also supported takhṣīṣ al‑ʿilla.17 Al-
Jaṣṣāṣ not only embodied a pivotal strand of Hanafī legal thought but 
also served as a custodian of the Hanafī tradition rooted in Baghdad, the 
birthplace and early intellectual nucleus of the school, which shaped the 
Hanafī school during its formative period up to the fourth century.

Historically, the fifth century marked the emergence of alternative 
Hanafī formations outside Baghdad, influenced by a confluence of 
intellectual, political, and social factors. Among these, the Transoxanian 
Hanafī tradition emerged as the most prominent, eventually gaining 
sufficient prominence to significantly diminish Baghdad’s influence 
within the Sunnī community.18 This tradition also became the center of 
activity for distinguished scholars who left an enduring impact on Hanafī 
jurisprudence. To understand the Transoxanian response to takhṣīṣ al‑ʿilla, 
it is essential to consider their theological orientations. Samarkand, a major 
intellectual center in the region, developed a distinctive kalām tradition 
under the influence of Imām al-Māturīdī (d. 333/944), the eponym of the 
Sunnī-Māturīdī theological school, initially referred to as the Samarkand 
school but later recognized as the Māturīdī school, becoming the post-
classical Hanafī theological school.19 It should be noted that Māturīdism is 
not a uniform understanding and has undergone changes over time. While 
it initially presented a middle ground between Muʿtazilite and Ashʿarite 
thought, its approach evolved over time, adapting to the broader Sunnī 
framework.20 Correa argues that scholars of this period in Samarkand 
should not be labeled “Māturīdī” but rather “Ḥanafī-Samarqandī,” as 
their theological and legal-theoretical orientations are shaped more by 

15	 Güner, el-Cessâs ve es-Semerkandî, 142.
16	 See, for example: Bābartī, et-Taqrīr, VI, 296; Amir Padishāh, Taysīr al-Taḥrīr, III, 177.
17	 Saymarī, Masāʾil al-khilāf, 353-358.
18	 Madelung, “The Westward Migration of Hanafī Scholars”, 42-43.
19	 Bedir, Fıkıh, 153; Correa, “Theological Turn”, 111-12, 122-23.
20	 Bedir, Fıkıh, 152-153.
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regional affiliation than by direct identification with al-Māturīdī himself. 
She points out that figures such as al-Nasafī and al-Lāmishī refer to the 
mashāyikh of Samarqand and to al-Māturīdī as “their head,” not to claim 
a personal or doctrinal allegiance to him as an eponym, but to highlight 
their belonging to a regional intellectual tradition. According to Correa, 
while al-Māturīdī remains the master articulator of this theology, it is the 
broader Samarqandī Ḥanafī framework that grounds their legal theory.21 
By contrast, Bukhāra, another significant center in Transoxania, hosted 
scholars with diverse theological inclinations, including those more 
aligned with Ashʿarism. This theological diversity played a crucial role in 
shaping the later structure of Māturīdism.22

Al-Dabūsī, who played a pivotal role in the development of Hanafī legal 
theory, by means of his impact on Abu Bakr al-Sarakhsī (d. 483/1090) and 
Fakhr al-Islām al-Bazdawī (d. 482/1089), who wrote the canonical texts of 
the Hanafī legal theory, is a Bukhāran who lived during the late fourth and 
early fifth centuries. Al-Dabūsī served as a bridge between the intellectual 
traditions of Irāqī Hanafīs, such as al-Jaṣṣāṣ, and the later Transoxanian 
scholars, including al-Sarakhsī and al-Bazdawī. Although influenced by 
the Irāqī Hanafī tradition, al-Dabūsī’s contributions exhibit a distinct 
intellectual perspective. Notably, despite the dominant anti-Muʿtazilite 
sentiment prevalent in Transoxania, al-Dabūsī in Bukhāra refrained from 
adopting an overtly oppositional stance toward Muʿtazilite thought.23 On 
the matter of takhsīs al-ʿilla, he aligned with the Irāqī Hanafī tradition, 
endorsing its validity.

Al-Dabūsī’s justification for takhṣīṣ al‑ʿilla rested on the premise that the 
existential association (iṭṭirād) between a qualification (waṣf) and its 
consequent ruling (ḥukm) does not necessarily render that qualification 
the effective rationale (ʿilla muʾaththir). In other words, the absence of a 
ḥukm does not inherently invalidate the ʿilla. According to al-Dabūsī, legal 
rationales require nominal (isman), spiritual (maʿnan), and consequential 
(ḥukman) validation, which together define the effective scope of the ʿilla. 
Notably, al-Dabūsī described those who opposed takhṣīṣ al‑ʿilla as ahl al-
ṭard (those who overemphasize correlation between the rationale and the 
ruling without causation).24

Unlike al-Jaṣṣāṣ, who framed takhṣīṣ al‑ʿilla within the context of istiḥsān 
(juristic preference or departure from analogy), al-Dabūsī addressed the 

21	 Correa, “Theological Turn”, 111-12, 122-123.
22	 Bedir, Fıkıh, 152-153.
23	 Bedir, Fıkıh, 153.
24	 Dabūsī, Taqwīm, II, 241.
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concept through its functional implications, focusing on its theoretical 
underpinnings. Both jurists identified Shāfiʿī scholars as their primary 
opponents.25 However, al-Dabūsī, perhaps reflecting his Bukhāran context, 
portrayed the Irāqī Hanafī stance on takhṣīṣ al‑ʿilla as a unique perspective 
rooted in their regional intellectual tradition without mentioning any 
opponent within his school. His contemporary, the Muʿtazilī–Zaydī 
theorist al-Hārūnī (d. 424/1033), notes that the majority of Abū Ḥanīfa’s 
followers accepted the specification of the rationale, while adding 
that some of the later Ḥanafīs opposed this view.26 On the other hand, 
another Muʿtazilī–Zaydī theorist and theologian, Abū Yūsuf al-Qazwīnī (d. 
488/1095), like al-Dabūsī, states explicitly that all Abū Ḥanīfa’s followers 
accepted takhṣīṣ al‑ʿilla.27

Al-Sarakhsī and al-Bazdawī, both prominent Hanafī theorists, made 
significant contributions to the maturation of the Samarkand Hanafī 
school. These two conscious followers of the Bukhāran Dabūsī went 
beyond merely repeating his work and succeeded both in systematizing 
Hanafī legal theory, ensuring the transformation required by the various 
currents of their period. They aimed to establish a Hanafī legal theory that 
was relatively purified of Muʿtazilite thoughts and assumptions. The most 
significant contribution to the completion of the maturation of Hanafī 
legal theory, which experienced major developments under al-Dabūsī, 
was indisputably made by al-Sarakhsī and al-Bazdawī. However, although 
this maturation advanced toward a preeminent legal theory, the idea of 
purifying the theory from the influences of Muʿtazilite assumptions and 
premises sometimes led to a tendency to disregard earlier initiatives.28 The 
effect of this tendency can also be observed in discussions surrounding the 
specification of the rationale. Al-Sarakhsī, from the outset, demonstrates 
that he intends to advocate a different approach from al-Dabūsī. He 
examines takhṣīṣ al‑ʿilla under the title “Corruption (Fasād) of the Opinion 
Permitting Specification for Lawful Rationales.”

Al-Sarakhsī addresses takhṣīṣ al‑ʿilla on two levels: The first level includes 
those who accept tard (ahl al-ṭard) as a principle and do not consider taʾthīr 
(effection) as a fundamental criterion for identifying the rationale. At this 
level, the Hanafīs are among the group that accepts taʾthīr. The second 
level involves a division within the Hanafīs, centered on whether the 
conception of ahl al-sunnah contradicts the acceptance of takhṣīṣ al‑ʿilla. 
At the first level, al-Sarakhsī critiques the position of the ahl al-ṭard, who 

25	 Dabūsī, Taqwīm, II, 249.
26	 Hārūnī, el-Mujzī, IV, 32-33.
27	 Qazwīnī, al-Wādiḥ, 335.
28	 Bedir, Fıkıh, 168.
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assert that accepting taʾthīr as a true determinant of the ʿilla necessarily 
compels acceptance of the specification of the rationale. At the second 
level, he rejects the claim that takhṣīṣ al‑ʿilla represents an uninterrupted 
Hanafī opinion passed down from predecessors, as previously declared by 
al-Jaṣṣāṣ and al-Dabūsī.29

Unlike al-Jaṣṣāṣ and al-Dabūsī, al-Sarakhsī’s primary opponents include 
certain Hanafī scholars, likely the Irāqī Hanafīs, along with the Bukhāran 
al-Dabūsī, who advocate the permissibility of the specification in sharʿī 
rationales. These scholars argue that this practice aligns with the principles 
of ahl al-sunnah and the methodology of the early predecessors, grounding 
their stance in the interpretations of foundational Imāms. However, al-
Sarakhsī firmly rejects this position, deeming it a significant error.30 
He asserts that the authentic stance upheld by the early predecessors 
unequivocally denies the permissibility (ʿadam al-jawāz) of the specification 
in sharʿī rationales. Al-Sarakhsī warns that accepting specification risks 
inclining toward Muʿtazilite theological frameworks, thereby deviating 
from the principles of ahl al-sunnah.31 He explicitly labels the acceptance 
of such specification as tantamount to expulsion from ahl al-sunnah and 
accuses proponents of adopting Muʿtazilite tendencies.32 This perspective 
aligns with the broader intellectual efforts of certain fifth and sixth-
century scholars, such as al-Samarkandī, who sought to integrate the 
theological tenets of Māturīdism into the Samarkand Hanafī school.33

Al-Sarakhsī’s contemporary, Fakhr al-Islām al-Bazdawī, also critiques the 
concept of specification, categorizing it under “The illegitimacy (fasād) of the 
specification of the rationale.” Al-Bazdawī identifies certain figures whom 
he claims to be among Hanafīs, likely the Irāqī Hanafīs, al-Dabūsī, and 
their followers, as proponents of the specification in muʾaththir rationales. 
However, al-Bazdawī strongly rejects this position, highlighting its potential 
alignment with Muʿtazilite theology.34 As these critiques suggest, al-Dabūsī, 
while continuing the intellectual trajectory established by al-Jaṣṣāṣ, faces 
significant opposition from both al-Sarakhsī and al-Bazdawī. Although al-
Sarakhsī and al-Bazdawī generally adhere to al-Dabūsī’s broader framework, 
they find his view on takhṣīṣ al‑ʿilla indefensible.35

29	 Sarakhsī, Uṣūl, II, 208.
30	 Sarakhsī, Uṣūl, II, 208.
31	 Sarakhsī, Uṣūl, II, 208.
32	 Sarakhsī, Uṣūl, II, 208.
33	 For a study examining the manifestation of this attitude within Samarkandī’s 

framework, see Bedir, “Mâtürîdî Fıkıh Usûlü”, 412-420.
34	 Bazdawī, Usūl, IV, 46-53.
35	 Bedir, “The Early Development of Ḥanafī Uṣūl al-Fiqh”, 29.
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Sadr al-Islām al-Bazdawī, who is a staunch opponent of the specification of 
the rationale, adopts even harsher language than his brother Fakhr al-Islām 
al-Bazdawī. He considers those who assert a rationale without a legal ruling 
(ḥukm) to be acting irrationally. According to him, such individuals fail to 
distinguish between general and specific circumstances, despite claiming 
intellectual sophistication. To illustrate this, he references the example 
of “unintentional eating,” which does not invalidate fasting, in contrast 
to the general action of “intentional eating,” which does.36 Sadr al-Islām 
explains that the absence of a legal ruling in exceptional circumstances 
stems from the lack of specific qualifications of the rationale, rather than 
from takhṣīṣ al‑ʿilla.

Sadr al-Islām al-Bazdawī, unlike the legal theorists mentioned thus far, 
refers to a group he describes as “a group from among our companions” 
(jamāʿah min aṣḥābunā) and explicitly identifies their leader as Shaykh al-
Imām Zāhid Abū Manṣūr al-Māturīdī. He notes that this group, which 
opposed the specification of the muʾaththir rationale, regarded acceptance 
of such a notion as a mark of foolishness.37 Sadr al-Islām’s laudatory 
references to Imām al-Māturīdī and the commendatory remarks regarding 
his opinions strongly suggest that the Māturīdī school, proposed by al-
Samarkandī as an alternative to the Irāqī school, is not a mere retrospectively 
constructed narrative. It is also noteworthy that referring to the relevant 
group with the designation “a group from among our companions” and 
mentioning Imām al-Māturīdī as “their imam” rather than “our imam” 
can be interpreted as an indication that the construction of the narrative 
had only just begun and was not yet complete. Indeed, approximately 150-
200 years later, Māturīdism would evolve into a school representing all 
Hanafīs through the contributions of al-Bazdawī, al-Makhūl, al-Nasafī, al-
Samarkandī, and al-Lāmishī.38

ʿAlāʾ al-Dīn al-Samarkandī (d. 539/1144), who aimed to establish an 
alternative identity for the Hanafī school by marginalizing the Irāqī 
tradition, which represented the school intellectually until his time, 
directly attributed a new framework to the founder Imāms of the school. 
The divergence between the Irāqī and Samarkandī Hanafīs is evident in his 
classification of opinions regarding the specification of the rationale. Al-
Samarkandī explicitly associates the Irāqī scholars with the Muʿtazilites, 
while mentioning al-Dabūsī separately and distinctly from the Irāqīs. Al-
Samarkandī explicitly lists al-Dabūsī together with the Irāqī scholars as 

36	 Bazdawī, Maʿrifat, 46-47.
37	 Bazdawī, Maʿrifat, 45.
38	 I would like to extend my gratitude to my esteemed professor, Murteza Bedir, for 

this final remark.
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part of the faction that includes Muʿtazilīs.39 He presents the Samarkandī 
tradition, led by Imām al-Māturīdī, which asserts that takhṣīṣ al‑ʿilla is 
impermissible as an alternative approach within theological discourse.40 
As observed, the opposition to the specification of the rationale is 
rearticulated as the position held by the Samarkandī Hanafīs under the 
leadership of Imām al-Māturīdī.

Abu al-Mahāmid al-Lāmishī (d. 522/1128),41 a Samarkandī-Hanafī theorist 
representing the sixth century Maturīdī tradition, along with the Bukhāran 
Hanafīs Abū al-Barakāt al-Nasafī (d. 710/1310), Abdulazīz al-Bukhārī (d. 
730/1330),42 as well as al-Nasafī’s Irāqī student Ibn al-Sāʾātī (d. 694/1295) 
and Ibn al-Sāʾātī’s student Rukn al-Dīn al-Samarkandī (d. 701/1301) 
express similar views.43 Notably, Ibn al-Sāʿatī’s emphasis on associating 
the concept of specification with the majority of Hanafīs distinguishes his 
perspective.44 This approach resonates in numerous subsequent mamzūj 
uṣūlī works.45 Another striking aspect in these works is their assertion that 
the Shāfiʿīs also hold this view.46

The alignment of al-Sarakhsī and al-Bazdawī — who were frequently 
criticized for adhering to the Irāqī Hanafī tradition epitomized by al-
Dabūsī — with the Samarkandī Hanafīs on the matter of specification 
underscores the increasing influence of the Samarkand-Maturīdī 
movement.47 This influence persisted for many years, and the opinions of 
the Samarkandī Hanafīs were widely adopted in the works of subsequent 
Hanafī theorists, even as the discussion itself came to be regarded as 
literal and redundant. Within the socio-political context of al-Jaṣṣāṣ, 
opposition to takhṣīṣ al‑ʿilla — originally the heretical view of a single 
dissenter — came to represent the school’s dominant position. By the 
fifteenth century, however, exceptions emerge, such as Ibn al-Humām 
(d. 861/1456) and his follower Muhibb Allah b. ‘Abd al-Shakūr (d. 
1119/1707), who revisited and accepted takhṣīṣ al‑ʿilla under constrained 
theological frameworks.

39	 Samarqandī, Mīzān, II, 898.
40	 Samarqandī, Mīzān, II, 899.
41	 Lāmishī, Uṣūl al-fiqh, 134.
42	 Nasafī, Kashf al-asrār, II, 311.
43	 Nasafī, Kashf al-asrār, II, 312-313; Samarkandī, Jāmiʿ al-uṣūl, II, 235-36.
44	 Ibn al-Saʾātī, Badīʿ al-nizām, 597.
45	 Such as Taftāzānī, al-Talwīh, II, 194-195; Ibn Nujaym, Fatḥ al-ghaffār, III, 42; Baḥr 

al- ‘Ulum al-Lakhnawī, Fawātiḥ al-raḥamūt, II, 328.
46	 Samarkandī, Jāmiʿ al-uṣūl, II, 236.
47	 Bedir, “The Early Development of Ḥanafī Uṣūl al-Fiqh”, 2.
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3. From Irāq to Transoxiana, Hanafīs’ Engagement with 
Mu‘tazilite Principles

The early Hanafī school exhibited a cosmopolitan character, particularly in 
its formative period, when scholars from diverse theological backgrounds, 
including Muʿtazilite and Murjiʾite circles, participated in Abū Hanīfa’s 
scholarly network. Notably, al-Karkhī and al-Jaṣṣāṣ — key figures in the 
development of the Hanafī legal theory — are widely recognized for their 
Muʿtazilī tendencies, a fact highlighted by numerous scholars.48 As a result, 
early Hanafī theorists from Irāq, such as al-Karkhī, al-Jaṣṣāṣ, Abū Abdullah 
al-Jurjānī, Abū al-Husayn al-Qudūrī (d. 428/1037) and al-Saymarī, do 
not exhibit a clear departure from Mu‘tazilite views, particularly in their 
endorsement of takhṣīṣ al‑ʿilla. For the principal argument employed by 
both al-Jaṣṣāṣ and al-Saymarī is the distinction between sharʿī and rational 
ʿilal, a distinction characteristic of the Muʿtazilite tradition.49 The absence 
of resistance to Muʿtazilite influences likely reflects a deeper commitment 
to preserving the integrity of the Hanafī legal tradition, despite its 
theological implications.50

During the fourth century, the Irāqī Hanafī school was the preeminent 
representative of Hanafī legal theory. However, the initiation of the Miḥnah 
targeting Muʿtazilites marked a decline in its influence. Hanafī scholars in 
Irāq were closely monitored, compelled to disavow Muʿtazilite views, and 
threatened with severe consequences for disseminating such ideas.51 This 
suppression led to a shift in Hanafī scholarship, with its intellectual center 
moving to Transoxiana, where it experienced a resurgence.

A Bukhāran Hanafī theorist, al-Dabūsī, while not overtly anti-Muʿtazilite, 
demonstrated indifference toward Muʿtazilite assumptions regarding 
takhṣīṣ al‑ʿilla. He often operated within the framework of the Irāqī 
Hanafī tradition, aligning with its controversial positions, including the 
acceptance of the specification of the rationale, despite efforts by later 
Samarkandī scholars to marginalize such views.52 Indeed, unlike al-Jaṣṣāṣ, 
who did not shy away from drawing an implicit connection between the 
Muʿtazilite theory of aṣlaḥ and takhṣīṣ al‑ʿilla, al-Dabūsī’s silence regarding 

48	 For example Bedir, “Klasik Hanefi Fıkıh Teorisinin Hikayesi”, 81; Karakuş, “Cessâs’ın 
Usûl Düşüncesi”, 142-169.

49	 Jaṣṣāṣ, al-Fuṣūl, IV, 255; Saymarī, Masāʾil al-khilāf, 353; Erzinjānī, el-Taqmīl, V, 2120; 
Karakuş, Muʿtezile Fıkıh Usûlünün Hanefî Usûlüne Etkisi, 140.

50	 Bedir, “Klasik Hanefi Fıkıh Teorisinin Hikayesi,” 85. For Irāqī Hanafī school’s 
tendency to Muʿtazila, see also Madelung, “The Spread of Māturidism”, 112.

51	 Madelung, “The Spread of Māturidism”, 112.
52	 Dabūsī, Taqwīm, II, 242-244, 249.
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Muʿtazilite assumptions must itself be seen as meaningful. However, 
in Transoxiana, figures like al-Sarakhsī and Fakhr al-Islām al-Bazdawī 
adopted an explicit anti-Muʿtazilite stance while elevating the Hanafī 
legal tradition inherited from the Irāqī school. These scholars distanced 
themselves from Muʿtazilite extensions within that heritage, reflecting 
the prevailing intellectual climate. Consequently, discussions on takhṣīṣ 
al‑ʿilla took on a theological dimension, as accepting it implied alignment 
with Mu‘tazilite doctrines such as taṣwīb (the belief that all mujtahids 
reach correct conclusions).

For Fakhr al-Islām al-Bazdawī, the theological implications of taṣwīb were 
deeply troubling. He associated takhṣīṣ al‑ʿilla with taṣwīb, framing it as a 
marker of theological orthodoxy or unorthodoxy. In his Uṣūl’s introduction, 
al-Bazdawī rigorously defended Abū Hanīfa’s orthodoxy by attributing to 
him views that contradicted Muʿtazilite doctrines, such as the following:

•	 Affirmation of the Lawgiver’s attributes,
•	 The belief that benefaction (khayr) and harm (sharr) occur by the 

Lawgiver’s will,
•	 The precedence of capacity (istiṭāʿah) over action,
•	 Rejection of the eternal punishment of grave sinners,
•	 Divine creation of human actions,
•	 Denial that the Lawgiver is obligated to act in the best interest (aṣlaḥ),
•	 Belief in the vision of God (ruʾyat Allah), punishment in the grave, and 

the reality of heaven and hell,
•	 Denial of the createdness of the Qur’an (khalq al-Qurʾan).53

Al-Bazdawī connected several of these doctrines to the issue of takhṣīṣ 
al‑ʿilla, which he examined following his discussion of taṣwīb, asserting a 
close relationship between the two.54 In his view, the validity of ijtihād in 
determining the effective rationale of rulings is undermined when naqd (the 
invalidation or corruption of the connection between the rationale and the 
ruling) occurs. According to al-Bazdawī, naqd indicates the rationale fails 
to function as intended. If the effective rationale is considered specified 
(takhṣīṣ) due to specific evidence (māni‘), the disruption introduced by 
naqd can be nullified, thereby safeguarding the validity of ijtihād.55 In 
other words, whenever the effective rationale identified by a jurist fails 
to yield the expected ruling, he can claim that the rationale was subject 
to specification (takhṣīṣ), thereby shielding himself from admitting error 
in his ijtihād. This mechanism allows the rationale to be restored from 

53	 Bazdawī, Uṣūl, I, 17-22.
54	 Bazdawī, Uṣūl, IV, 44.
55	 Bukhārī, Kashf al-asrār, IV, 44-53.
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invalidity. As a result, the ijtihad of all mujtahids is effectively protected 
from error and naqd, ultimately supporting the conclusion that all 
mujtahids are correct in their ijtihād on the issue at hand.56

The theological debate over the belief that “every mujtahid is correct” 
originates in discussions concerning the nature of truth -specifically, 
whether there exists a single truth (ḥaqq) or multiple truths (taʿaddud al-
ḥuqūq) in the sight of the Lawgiver.57 Furthermore, the concepts of the 
specification of the rationale and felicity (ʿiṣāba) in ijtihād are tied to further 
theological difficulties. These issues arise from the perception that both 
concepts are extensions of the Muʿtazilite doctrine of the “necessity of 
aṣlaḥ” (i.e., that the Lawgiver always acts in the most optimal or beneficial 
way). Within this framework, what is considered aṣlaḥ for a mujtahid 
is equated with felicity. Thus, the second dimension of the problem, as 
articulated by al-Bazdawī, concerns the necessity of aligning aṣlaḥ with 
what is deemed felicitous in ijtihād, situated within the broader discourse 
surrounding the specification of the rationale.58

Al-Sarakhsī, likewise, explicitly asserts that accepting the concept of takhṣīṣ 
al‑ʿilla reflects an inclination toward Muʿtazilite thought. He contends 
that such acceptance entails agreement with core Muʿtazilite doctrines, 
including the eternity of grave sinners’ punishment, the doctrine of al-
manzilah bayn al-manzilatayn (a state between belief and unbelief for 
grave sinners), the notion of felicity in ijtihad, and the principle of aṣlaḥ.59 
While al-Sarakhsī clearly articulates this position, he does not engage 
deeply with the theological underpinnings of these doctrines. Notably, he 
underscores that neither al-manzilah bayn al-manzilatayn nor the condition 
of grave sinners leads to īmān (correct faith) without eternal bliss in the 
afterlife.60 In other words, the rationale, which is faith here, does not 
necessarily lead to eternal bliss and, in a sense, undergoes specification. 
What is particularly striking in his discussion is his apparent reluctance to 
engage extensively in theological debates to refute the concept of takhṣīṣ 
al‑ʿilla, even though he makes nominal references to the Mu‘tazilite ideas 
associated with it.61

Sadr al-Islām al-Bazdawī highlights a connection between action and 
capacity (istiṭāʿah), which emerged as a distinct theological problem linked 

56	 Bukhārī, Kashf al-asrār, IV, 53.
57	 Bazdawī, Uṣūl, IV, 25-28.
58	 Bazdawī, Uṣūl, IV, 53.
59	 Sarakhsī, Uṣūl, II, 211-212.
60	 Zysow, “Muʿtazilism and Maturidism”, 250.
61	 Bedir, “The Early Development of Ḥanafī Uṣūl al-Fiqh”, 237.
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to the specification of the rationale in his brother’s writings. According to 
Samarkandī-Māturīdī scholars, proponents of this view equate the defence 
of takhṣīṣ al‑ʿilla with advocating the precedence of capacity over action 
(al-istiṭāʿah qabl al-fiʿl), a Muʿtazilite position.62 This equivalence stems 
from both positions’ theoretical objection to the effectiveness of God’s 
will. In contrast, Sunnī theology maintains that capacity and action coexist 
simultaneously (al-istiṭāʿah maʿa al-fiʿl).

It is noteworthy that all these issues appear in Fakhr al-Islām al-Bazdawī’s 
list as part of his effort to demonstrate that Abū Hanīfa cannot be classified 
as a Muʿtazilite. The depiction of two key doctrines -the necessity of aṣlaḥ 
and the status of grave sinners- as the beliefs of ahl al-hawā wa’l-bidʿa in 
the Declaration of Ahl al-Sunnah issued by Abu Bakr al-Iyādī suggests that, 
in the fourth century Transoxania, these ideas were perceived as heretical. 
These doctrines, possessing significant representative potential, were 
deemed sufficient grounds for exclusion from ahl al-sunnah.63 Notably, 
their association with the concept of specifying the rationale is particularly 
important. This association implies that takhṣīṣ al‑ʿilla was regarded at the 
time as an integral characteristic of Muʿtazilite identity. Whether or not 
this association is coherent, what stands out is the effort of post-Dabūsī 
Ḥanafī theorists to establish this link. This, by itself, reflects the prevailing 
theological sensitivity to Muʿtazilite implications. As Sadr al-Islām al-
Bazdawī explicitly states:

I do not consider those who accept takhṣīṣ al‑ʿilla to be Muʿtazilites 
because they may fail to recognize the association between this issue and 
istiṭāʿah. Nevertheless, since this doctrine has become a marker (shiʿār) 
of the Muʿtazilah in these regions, it must be avoided, just as one avoids 
wearing a signet ring on the right hand, as practiced by the Rāfidites, or 
dressing in the manner of unbelievers (kuffār), for these are their distinct 
markers.64

To better understand the validity of the connection -whether direct or 
indirect- between takhṣīṣ al‑ʿilla and the theological issues mentioned 
above, several figures serve as illustrative examples. The first example 
is the Hanafī theologian Bishr b. Giyās al-Marīsī (d. 218/833),65 often 
considered a Muʿtazilite.66 Living during the transitional period of the 
third century, Bishr was classified by al-Jaṣṣāṣ among those who did not 

62	 Bazdawī, Maʿrifat al-ḥujaj al-sharʿīyah, 45.
63	 Özen, “Bir Ehl-i Sünnet Beyannamesi”, 69.
64	 Bukhārī, Kashf al-asrār, IV, 55.
65	 Jaṣṣāṣ, al-Fuṣūl, IV, 255.
66	 Özen, Ebû Mansûr el-Mâtürîdî, 178.
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accept takhṣīṣ al‑ʿilla. He evaluated the uncertain (ẓannī) aspects of fiqh as 
definitive, asserted that the correct view (haqq) on such matters is singular, 
and regarded a mujtahid who errs as sinful.67 However, in line with the ahl 
al-sunnah perspective, he accepted that istiṭāʿah (the capacity underlying 
moral responsibility) exists simultaneously with action. Thus, the assumed 
necessary relationship between the specification of the rationale, taṣwīb 
(the notion that every qualified jurist is correct), istiṭāʿah and adoption 
of the Muʿtazilite position is reversed in al-Bishr’s case, provided that al-
Jaṣṣāṣ’s narration is accurate.68

Another example is the Irāqī Hanafī scholar al-Karkhī (d. 340/952), who 
lived at the beginning of the fourth century and is also suspected of 
Muʿtazilite leanings,69 along with his student al-Jaṣṣāṣ. Many scholars 
claim that al-Karkhī endorsed takhṣīṣ al‑ʿilla.70 According to Qādī Abd al-
Jabbār (d. 415/1025) and Abū al-Husayn al-Baṣrī (d. 436/1044), al-Karkhī 
also supported the notion that every mujtahid is correct.71 Al- Jaṣṣāṣ, who 
likewise accepted takhṣīṣ al‑ʿilla, used expressions that seemingly link this 
view with the necessity of aṣlaḥ. For instance, he endorsed the idea that 
istiṭāʿah precedes action and defended the notion of multiple truths for 
mujtahids, as noted by many contemporary scholars. While the precise 
nature of these views remains debated, if the attributions to al-Karkhī 
and al-Jaṣṣāṣ are accurate, their acceptance of takhṣīṣ al‑ʿilla aligns with 
the theological implications ascribed to it.72

According to al-Jaṣṣāṣ, the fundamental premise that allows for the 
specification of the rationale is the understanding that sharʿī rationale 
do not entail legal rulings with real or inherent necessity (ījāb). Rather, 
rationales are indicators (amārāt) designated by the Lawgiver to 
necessitate rulings in particular contexts. However, in these very passages 
— where he acknowledges that the rationale does in fact entail the ruling 
— al-Jaṣṣāṣ emphasizes the metaphorical nature of causality in sharʿī 
discourse. He does so to prevent a misunderstanding: that the term 

67	 Bukhārī, Kashf al-asrār, IV, 26.
68	 Kılavuz, “Bişr b. Gıyâs”, DİA, 1992, VI, 220.
69	 Apaydın, “Kerhî”, DİA, 2022, XXV, 285-286; Özen, Ebû Mansûr, 165-168.
70	 Amir Padishāh, Taysīr al-Taḥrīr, III, 177.
71	 Qādī Abd al-Jabbār, al-Mugnī (Cairo, 1963), XVII, 377; Baṣrī, Sharḥ al-Umad, II, 238.
72	 Özen, Ebû Mansûr, 121, 132-136. Çil argues in his work that al-Jaṣṣāṣ exhibits 

varying tendencies regarding the issue of error and correctness in ijtihād within his 
al-Fuṣūl. However, based on his analysis, he concludes that al-Jaṣṣāṣ held the view 
that there exists a determinate truth in the sight of the Lawgiver, while at the same 
time adopting the muṣawwiba position in its ashbah form. Çil, İctihadda Hata-İsabet, 
142-173.
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ʿilla, in its legal usage, implies the same kind of intrinsic and necessary 
connection between the rationale and the ruling as it does in rational and 
naturalistic frameworks.73 At a broader theoretical level, al-Jaṣṣāṣ is here 
concerned with establishing the legitimacy of specifying legal rationales. 
By emphasizing the fundamentally indicative nature of the Sharīʿa as a 
whole, he highlights that the rationales leading to legal rulings -though 
they may have existed prior to the advent of the divine law- only become 
operative through the intervention of the Lawgiver. Accordingly, he 
suggests that even those rationales explicitly stated or implicitly conveyed 
in the scriptural sources may, in certain cases, be rendered inoperative. 
This underscores the idea that legal causality in Sharīʿa is not absolute but 
contingent upon the Lawgiver’s assignment.74 This, too, is an explanation 
that accords closely with the Muʿtazilī distinction between the rational 
and sharʿī ʿilal. However, it should be noted here that al-Jaṣṣāṣ himself 
never established an explicit connection between takhṣīṣ al‑ʿilla and these 
theological doctrines. It should also be noted that certain evaluations 
regarding ijtihād, the views of al-Karkhī and al-Jaṣṣāṣ, particularly the 
attribution of the doctrine of taṣwīb to both of them by contemporary 
scholars, as well as the attribution of the doctrine of istitāʿah before action 
to al-Jaṣṣāṣ, require critical examination to ascertain their validity.

Like al-Jaṣṣāṣ, al-Dabūsī adopts a comparable stance by distinguishing 
between two distinct planes with respect to sharʿī rationales: one from 
the perspective of the Lawgiver, and the other from the perspective of the 
mujtahid. While the connection between legal rulings and their rationales 
may appear necessary (wujūb) on the surface, this necessity does not 
imply that the same kind of intrinsic, binding relationship exists in the 
divine realm. However, on the second plane — that of the mujtahid — 
the obligation to act upon a determined reason introduces a functional 
proximity to rational causality, insofar as the reason becomes operative 
and binding in legal reasoning.75

Another theorist examined in this context is Shāfiī Qādī Abd al-Jabbār (d. 
415/1025), a renowned theologian of the Basra Mu’tazilite school.76 Qādī 
Abd al-Jabbār, who upholds takhṣīṣ al‑ʿilla, argues that it is obligatory 
(wājib) for God to act in the best interest (ṣalāḥ). In his view, individuals 
who commit grave sins lose their status as believers but do not become 
disbelievers; instead, they occupy an intermediate position and are 
classified as fāsiq (sinners). He further asserts that istiṭāʿah exists both 

73	 Jaṣṣāṣ, al-Fuṣūl, IV, 259.
74	 Jaṣṣāṣ, al-Fuṣūl, IV, 260.
75	 Dabūsī, Taqwīm, I, 16.
76	 Metin Yurdagür, “Kâdî Abdülcebbâr”, DİA, XXIV, 103.
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prior to and concurrent with an action, thereby enabling humans to 
create their own actions.77 This perspective underscores his defense of the 
view that istiṭāʿah is present before the action takes place. By adopting 
these positions, Qādī affirms the conceptual link between these ideas, as 
previously articulated by al-Sarakhsī and al-Bazdawī, and endorses the 
principle that “each mujtahid is correct.”78 Not only these figures, but also 
scholars such as al-Hārūnī, al-Qazwīnī and al-Jushamī (d. 494/1101), who, 
in Karakuş’s words, constitute the backbone of Muʿtazilite usūl thought, 
accepted takhṣīṣ al‑ʿilla.79

This perspective warrants careful consideration, despite the impression 
of internal coherence presented by the collection of views surrounding 
takhṣīṣ al‑ʿilla among the theorists discussed thus far. Notably, al-Dabūsī 
and al-Saymarī, who frequently assert in their works that a mujtahid may 
err, acknowledge the concept of takhṣīṣ al‑ʿilla. Similarly, Muʿtazilī theorist 
Abū al-Husayn al-Baṣrī is among those who oppose the specification 
of the rationale. He conceives of rationales as either direct instances 
of benefit (maṣlaḥa) or as indicators (amāra) that imply such benefit. 
However, the connection between rulings and their rationales can only 
be known if the Prophet explicitly established this link, either through a 
scriptural text (nass) or an instructive hint (tanbīh). According to al-Baṣrī, 
the causal relationship between a ruling and its rationale does not stem 
from the divine will of the Lawgiver alone, but rather from the fact that 
the rationale entails a real benefit that, by its very nature, necessitates 
the ruling. Because of this approach, he rejects the possibility that the 
causal relationship could be disrupted by the revelation of the Sharīʿa 
and thus denies the legitimacy of specifying the rationale.80 The Hanafī-
Muʿtazilī legal theorist ʿAlāʾ al-Dīn al-Asmandī (d. 552/1157) likewise 
rejects takhṣīṣ al‑ʿilla, due to his conception of the rationale, which closely 
resembles that of al-Baṣrī.81

The primary motivation behind our detailed engagement with the accounts 
of al-Jaṣṣāṣ and al-Dabūsī regarding the nature of rationale is to challenge 
the widespread perception that accepting takhṣīṣ al‑ʿilla necessarily entails 
equating sharʿī rationales with rational ones, a claim that lacks firm 
foundation. The premise that “sharʿī rationale ≠ rational rationale” is not 

77	 İlyas Çelebi, “Kâdî Abdülcebbâr”, DİA, XXIV, 106-107.
78	 Qādī Abd al-Jabbār, al-Mugnī (Cairo, 1963), XVII, 356. Also see, Tahsin Görgün, 

“Kâdî Abdülcebbâr”, DİA, XXIV, 111.
79	 Hārūnī, el-Mujzī, IV, 32-61; Karakuş, Mu‘tezile Fıkıh Usûlünün Hanefî Usûlüne Etkisi, 

139.
80	 Türcan, Norm-Amaç, 49-50.
81	 Türcan, Norm-Amaç, 51.
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only unfounded, but its presentation as a Muʿtazilī axiom is a serious 
misconception. The Muʿtazilīs themselves, far from being a monolithic 
school, display considerable variation on this issue. Indeed, among 
Muʿtazilī theorists, one can find scholars who reject both the notion that 
the rationale is inherently determinative (mūjib) and takhṣīṣ al‑ʿilla.

Furthermore, no Hanafī theorist who links takhṣīṣ al‑ʿilla with doctrines 
considered heretical due to Muʿtazilite associations claims that proponents 
of specification necessarily endorse those Muʿtazilite views. Rather, they 
underscore the importance of rejecting specification, suggesting that its 
acceptance may imply an affinity with such doctrines, even if not explicitly 
adopted. Theorists like al-Sarakhsī and the al-Bazdawī brothers arguably 
imply that acceptance of the specification by figures such as al-Karkhī, al-
Jaṣṣāṣ, and al-Dabūsī (to whom al-Saymarī may also be added) reflects a 
broader intellectual proximity to Muʿtazilite thought. In their historical 
context - marked by heightened anti-Muʿtazilite sentiment - the adoption 
of views associated with Muʿtazilite circles naturally provoked opposition. 
As such, their objections may not have been aimed directly at these early 
figures, but rather at later adherents who, in their own time, continued to 
defend the notion of specification.

In the context of the rivalry between the Irāqī and Transoxanian Hanafīs 
for representing the school, the latter appear to leverage the specification 
of the rationale to marginalize their Irāqī counterparts by associating 
them with Muʿtazilism. This positioning enables the Transoxanians — 
who were more closely aligned with Māturīdī theology, itself recognized 
as part of ahl al-sunnah — to assert their legitimacy as a more orthodox 
expression of the tradition. This dynamic becomes particularly significant 
in the works of al-Samarkandī (d. 539/1144), who, while underscoring the 
distinction between the Samarkandī and Irāqī traditions and associating 
the latter with Muʿtazilism, avoids engaging in extensive theological 
argumentation when addressing these issues.82

In contrast, Abd al-ʿAzīz al-Bukhārī (d. 730/1330), writing during a period 
when Ashʿarism was widely accepted as the true theological school within 

82	 Samarqandī, Mīzān al-uṣūl, II, 899. However, the prevailing view on the issue of 
correctness in ijtihad within the madhhab differs from that of Imām Māturīdī. This 
is because he does not adopt the opinion, which is preferred in the madhhab, that 
a mujtahid is initially correct (ibtidāʾan) regarding action (ʿamalan) but ultimately 
mistaken (intiḥāʾan) in attaining the intended ruling. Instead, he holds that a 
mujtahid may err both at the outset and in conclusion. Nūr al-Anwār, II, 303. In 
other words, even in matters they consider directly related to the specification of 
the rationale, they do not fully agree with their imām.
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ahl al-sunnah, challenges any intrinsic connection between takhṣīṣ al‑ʿilla, 
taṣwīb, and istiṭāʿah. He contends that while specification may lead to the 
conclusion that all mujtahids are correct, it does not necessarily entail the 
principle of aṣlaḥ. Many Sunnī scholars, though endorsing taṣwīb, reject the 
necessity of aṣlaḥ, instead grounding their positions in the impossibility 
of taklīf mā lā yuṭāq (the obligation of the unachievable) rather than in 
istiṭāʿah prior to action.83 Thus, taṣwīb emerges from two distinct premises: 
the necessity of aṣlaḥ and the impossibility of taklīf mā lā yuṭāq.

The influence of Imām Abū al-Hasan al-Ashʿarī (d. 324/935-36), who 
supported taṣwīb, played a significant role in severing the link between 
aṣlaḥ and istiṭāʿah prior to action. Consequently, the notion that every 
mujtahid is correct shifted from being an exclusively Mu’tazilite position 
to becoming an acceptable view within ahl al-sunnah. However, some 
Transoxanian Ḥanafīs, such as Abū al-Barakāt al-Nasafī, continued to 
assert an essential link between taṣwīb and aṣlaḥ.84 His student, Ibn al-
Sāʿatī, emphasized the link between ruling and istiṭāʿah, maintaining 
that nominal, moral, and causal prerequisites must coincide with ruling 
itself; any delay in ruling was deemed untenable. However, according to 
his statement, some legal theorists (mashāyikh) distinguished the issue 
of the rationale (ʿilla) from the problem of the simultaneous presence of 
istiṭāʿah and action, thereby accepting that the rationale can precede the 
ruling. The reasoning behind their claim that istiṭāʿah and the rationale 
are distinct lies in the following argument: Istiṭāʿah is an accident (ʿarad), 
and accidents lack continuity of existence across two successive moments; 
therefore, for an act to occur, istiṭāʿah must be contiguous with the act. 
In contrast, sharʿī rationales possess continuity by legal decree, making 
their precedence (taqaddum) over the ruling conceivable. As observed, 
Ibn al-Sāʾātī acknowledges that both groups agree on the simultaneity 
of istiṭāʿah with the action, differing only in their understanding of the 
relationship between the rationale and istiṭāʿah. He does not, however, 
link this discussion to takhṣīṣ al‑ʿilla, making only a passing reference to 
taṣwīb.85 Even Omar al-Erzīncānī, who strongly opposed the specification 
of the rationale, presents it as a subsidiary of a Muʿtazilite principle and 
relates it to taṣwīb; yet he also explicitly notes that only some scholars 
actually make this connection in regard to istiṭāʿah.86

83	 Bukhārī, Kashf al-asrār, IV, 43-44.
84	 Nasafī, Kashf, II, 313.
85	 Ibn al-Sāʾātī, Badīʿ al-nizām, 661-662.
86	 Erzinjānī, el-Taqmīl, V, 2119. There are differing opinions regarding whether al-

Erzīncānī’s date of death corresponds to the eighth or ninth century AH. Çolak, 
“Erzincânî”, 276.
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Hanafī-Māturīdī theorist and theologian Sadr al-Sharīʿah (d. 747/1346) 
remains indifferent to the theological dimensions of these issues. Even Saʿd 
al-Dīn al-Taftāzānī (d. 792/1390), who interprets Sadr al-Sharīʿah, avoids 
delving into this aspect, agreeing with al-Bukhārī that the debate on takhṣīṣ 
al‑ʿilla is of limited significance. While each of them specifically focused on 
the theological dimension of the issues they examined, their disregard for 
the theological implications of these matters remains a noteworthy concern. 
Kamāl al-Dīn Ibn al-Humām (d. 861/1456) marked a turning point in the 
Hanafī discourse on takhṣīṣ al‑ʿilla. After centuries of rejection, he revisited 
the concept and argued for its acceptance, emphasizing its practical utility 
in legal reasoning. While acknowledging its potential connection to taṣwīb, 
Ibn al-Humām distinguished between practical correctness in juristic 
reasoning and ultimate correctness before the Lawgiver. This distinction 
aligned with Abu Hanīfa’s statement, “Every mujtahid is correct, but the 
truth before the Lawgiver is one.” Ibn al-Humām rejected the notion that 
accepting takhṣīṣ al‑ʿilla necessitated adopting Muʿtazilite principles, such 
as the principle of felicity in ijtihad. He argued that the stance of those who 
reject takhṣīṣ al‑ʿilla may also lead to the conclusion of taṣwīb. Accordingly, 
instead of asserting that there is specific evidence (māniʿ) preventing the 
legal ruling from taking effect, a jurist who identifies the rationale can claim 
its absence due to the addition or omission of a particular quality of it. In 
this way, both the validity of the rationale and the ijtihād are preserved, and 
the jurist does not err.87 As a result of such a perception of correctness, the 
wujūb al-aṣlaḥ does not necessarily follow, since what is primarily intended 
here is the occurrence (wuqūʿ) of aṣlaḥ. In the same passage, Ibn al-Ḥumām 
reiterates his rejection of aṣlaḥ’s existence; however, he clarifies that this 
does not entail the falsity of aṣlaḥ’s occurrence. He justifies this position 
by appealing to the consensus among jurists regarding the notion that 
the acts of the servants (afʿāl al-ʿibād) and God’s divine rulings (aḥkām) 
are characterized by being conditioned by consideration of the welfare 
of the servants.88 It should be noted here that the influence of Ashʿarism 
on Ibn al-Ḥumām’s intellectual stance, particularly from al-Ghazālī, is 
undeniable.89 His student, Muhibbullah b. Abd al-Shakūr, expanded on 
this approach, asserting that takhṣīṣ al‑ʿilla did not entail taṣwīb or other 
Muʿtazilite doctrines.90

As observed, a view that was indisputably accepted during the early 
period, as stated by al-Jaṣṣāṣ, was later rejected due to various theological 

87	 Ibn Humām, al-Taḥrīr, with the commentary of Ibn Amîr al-Hajj, al-Taqrīr, III, 176.
88	 Ibn Humām, al-Taḥrīr, III, 176.
89	 Bedir, Fıkıh, 251-52.
90	 Muhibbullah b. Abd al-Shakūr, al-Musallam al-thubūt, II, 328-329.
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concerns or political circumstances. Subsequently, its association with 
heretic theological doctrines was initially met with scepticism, and later, 
this connection was entirely severed. While Fakhr al-Islām al-Bazdawī 
suggests this implicitly, Abd al-ʿAzīz al-Bukhārī, al-Taftāzānī, and many 
other Hanafī legal theorists explicitly argue that the debate on takhṣīṣ 
al‑ʿilla is purely linguistic without any legal ruling.91 Consequently, takhṣīṣ 
al‑ʿilla re-emerged as an acceptable theoretical principle in the discourse 
of Ibn al-Ḥumām and Muhibbullah b. Abd al-Shakūr.

4. Is Takhṣīṣ al‑ʿilla Considered Istiḥsān?

Discussions about whether the specification of the rationale behind 
rulings is valid are fundamentally rooted in the intention of preserving 
the former. Theorists who either accept or reject takhṣīṣ al‑ʿilla are expected 
to provide a coherent explanation for this apparent inconsistency, that 
is, a situation where a rationale does not yield its expected ruling due to 
stronger evidence. Failure to address this inconsistency would render the 
rationale invalid. This, in turn, threatens the integrity of the theoretical 
frameworks underpinning legal schools, as the universal principles 
represented by rationales trace back to the early Islamic period. In such 
cases of contradiction, one key explanatory tool used is takhṣīṣ al‑ʿilla. 
However, within the Hanafī school, this concept remains contentious, with 
intra-school factions unable to reach consensus on its validity. Therefore, 
presenting the specification of the rationale as an extension of an agreed-
upon principle, namely, istiḥsān (juristic preference), may provide a more 
robust internal justification.

In uṣūl al-fiqh, istiḥsān refers to the method whereby a mujtahid, relying 
on a stronger evidence — such as consensus (ijma), necessity (ḍarūra), 
custom (ʿurf), public interest (maṣlaḥa), or hidden analogy (qiyās khafī) — 
deviates from the general rule or the initially apparent solution followed in 
analogous cases, and instead issues a ruling that he deems more consistent 
with the higher objectives of the Sharīʿa.92 Al-Karkhī attributed the 
founding Hanafī imāms’ acceptance of the specification of the rationale to 
their recognition of istiḥsān. Al-Jaṣṣāṣ went further, equating specification 
with istiḥsān by categorizing it as a subset of istiḥsān. He explained that 

91	 Shalabī, Taʿlīl al-aḥkām, 176-178.
92	 Bardakoğlu, “İstihsan”, DİA, 2001, XXIII, 339. In fact, there are significant differences 

between the highly flexible definition of istiḥsān proposed by al-Karkhī and the later, 
more restrictive definitions framed predominantly in terms of khafī qiyās or based 
on textual evidence. However, for the purposes of the present article, it suffices 
to understand in broad terms what istiḥsān signifies within the Hanafī school. For 
the early application and conceptual transformation of istiḥsān, see Öncel, İstihsan, 
1-524; Öncel, “İstihsan Kelimesi ve Türevleri”, 1-30.
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istiḥsān involves setting aside analogical reasoning (qiyās) in the face of 
more substantial evidence. Specifically, cases where a rationale is identified 
yet a ruling is absent due to countervailing evidence are deemed istiḥsān.93 
Similarly, al-Dabūsī displayed reservations, indicating an alignment with 
al-Jaṣṣāṣ’s views on the equation of the specification with istiḥsān, albeit 
less explicitly.94 The Muʿtazilī–Zaydī theorist al-Qazwīnī, who endorses 
istiḥsān, likewise acknowledges takhṣīṣ al‑ʿilla, yet counts among those 
who regard it as equivalent to istiḥsān.95 This equation is likely based on 
the following premise: Everything, once the Sharīʿa has been brought 
to completion, must have a ruling grounded in an effective rationale, 
since the rationale is the only channel through which legal rulings can be 
conveyed. Denying the existence of a rationale, even in some instances, in 
effect, means to concede that there exists a domain in which the Sharīʿa 
remains silent. This approach thus extends the nass- ḥukm model into a 
more general ʿilla-ḥukm framework. Equating takhṣīṣ al‑ʿilla with istiḥsān 
implies that the framework of deriving general principles and exceptions 
from revealed texts is likewise operative in the domain of rulings based 
on effective rationales.

Hanafī scholars critical of takhṣīṣ al‑ʿilla, such as al-Sarakhsī, argued 
that equating it with istiḥsān is erroneous. Al-Sarakhsī emphasized that 
analogical reasoning becomes void in the presence of stronger evidence, 
such as textual proofs, consensus, or necessity. For him, the absence 
of a ruling where a rationale exists does not imply specification but 
the rationale’s invalidation in light of more substantial evidence. This 
perspective reflects a broader stance against the conflation of specification 
and istiḥsān, asserting that causality itself loses its validity under such 
circumstances.96 Al-Sarakhsī illustrated this through the example of water 
remnants consumed by predatory birds. Unlike other predators, their 
remnants are not deemed impure because their beaks lack the properties 
— beaked and non-slobbery — deemed effective for impurity. While this 
appears to be a case of takhṣīṣ al‑ʿilla, al-Sarakhsī argued instead for the 
absence of causality.97

Other scholars, such as Fakhr al-Islām al-Bazdawī, took a less definitive 
stance. While rejecting takhṣīṣ al‑ʿilla, he conceded that many cases labelled 
as istiḥsān could be understood as instances of the specification of the 
rationale. For each instance of istiḥsān, it constitutes the nullification of 

93	 Jaṣṣāṣ, al-Fuṣūl, IV, 233-234, 243.
94	 Dabūsī, Taqwīm, II, 242.
95	 Qazwīnī, al-Wādiḥ, 336-37.
96	 Sarakhsī, Uṣūl, II, 203-204.
97	 Sarakhsī, Uṣūl, II, 204.
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the rationale through a textual source, while in the terms of its opponents, 
the specification of the rationale.98 The explanations of al-Samarkandī, 
al-Lamishī, al-Nasafī, and al-Taftazānī, which align with the words of al-
Sarakhsī and al-Bazdawī, also firmly deny the equivalence between istiḥsān 
and the specification of the rationale.99 Shāfiʿī legal theorists such as Fakhr 
al-Dīn al-Rāzī (d. 606/1210) and Sirāj al-Dīn al-Urmawī (d. 682/1283) 
appear to have accepted this equivalence as well, since he explicitly states 
that the very arguments he employs to demonstrate the invalidity of the 
specification of the rationale would also entail the invalidity of istiḥsān.100

In his commentary on Ibn al-Humām, who considers the specification of 
the rationale to be an instance of istiḥsān, Ibn Amīr al-Hajj, citing Fadl 
al-Kā’ānī (d. 775/1373),101 points out that this issue can be resolved by 
distinguishing between the types of istiḥsān. According to him, all examples 
of istiḥsān justified by textual evidence, consensus, or necessity also serve 
as examples of takhṣīṣ al‑ʿilla. Otherwise, it would be contradictory to 
condition the validity of reasoning (taʿlīl) on its non-contradiction with 
qiyās while simultaneously rejecting takhṣīṣ al‑ʿilla and explaining instances 
of specification as the invalidation (fasād) or annulment (buṭlān) of the 
rationale. This is because interpreting the disruption of the rationale-ruling 
connection as the absence of the rationale would render the designation 
of these istiḥsān-based rulings as contrary to qiyās (maʿdūl bihī ʿ an al-qiyās) 
meaningless. When the rationale is nullified, it becomes nonsensical to 
speak of abandoning qiyās. Consequently, it would no longer be meaningful 
to describe the Prophet’s prohibition of the sale of non-existent goods 
(bayʿ al-maʿdūm) as being followed by a concession (rukhṣa), such as “and 
he permitted salam.” This is because rukhsa occurs when a ruling deviates 
from its rationale due to an excuse or necessity. However, in the case of 
istiḥsān by implicit qiyās (qiyās khafī), takhṣīṣ al‑ʿilla is not applicable. This 
is because istiḥsān by implicit qiyās involves the realization that a quality 
initially assumed to be the rationale is, in fact, not the rationale. Instead, 
the rationale is something else entirely. As a result, there is no necessity 
to explain the disruption of the rationale-ruling connection by invoking 
an impediment. For this very reason, the solution achieved through 
istiḥsān by implicit qiyās cannot be said to contradict qiyās. To clarify this, 

98	 Bazdawī, Uṣūl, IV, 56.
99	 Samarkandī, Mīzān, II, 903; Lamishī, Uṣūl al-fiqh, 137; Nasafī, Kashf al-asrār, II, 314-

315; Taftazānī, al-Talwīḥ, II, 196-197.
100	 Urmawī, et-Taḥṣīl, II, 319; Başoğlu, Râzî Mektebi, 92.
101	 Abū Muḥammad Manṣūr b. Aḥmad b. Muʾayyad al-Khwārazmī al-Kāʾānī a Hanafi 

legal theorist, who wrote a commentary on al-Ḥabbāzī’s work al-Mughnī. Öncel, 
İstihsan, 135 (footnote).
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he employs al-Sarahsī’s example of predatory birds.102 It may, in fact, be 
said that al-Jaṣṣāṣ shared the same view as al-Kāʾānī. For in the passages 
where he examines the relationship between takhṣīṣ al-ʿilla and istiḥsān, he 
explicitly states that takhṣīṣ al-ʿilla is not involved in the case of istiḥsān 
based on qiyās khafī.103 Another point worthy of attention here is al-Kāʾānī 
himself. As a Hanafī-Muʿtazilī living in Irāq during the later period, he 
demonstrates that the Muʿtazilite influence on Hanafism in Irāq persisted 
to some extent even in the eighth century AH.104

The claim in this explanation is striking for those who oppose the 
specification of the rationale. For the Ḥanafī scholars, who prefer to reason 
within systems resembling a network of general principles, the exemplars 
of these principles are the rationales themselves. Each rationale essentially 
serves as the provider of the automatic solutions offered by this mechanism 
or pattern of rulings. Every exceptional disjunction in the network of 
rulings, however, is explained by a specific rationale. These rationales 
are precisely the forms of istiḥsān. Acknowledging the perception of 
inconsistency with analogy requires, in turn, acknowledging the existence 
of such a system in the background. This is because inconsistency can 
only be recognized in the context of an established system. The point 
emphasized in the mentioned explanation is that when the rationale is 
assigned exclusively, asserting its absence essentially implies the absence 
of either this system itself or any textual evidence contradicting it.

The intriguing aspect is that the claim in the passage had already been 
articulated by al-Samarqandī much earlier. He draws attention to the 
fact that the concept of “textual evidence contradicting analogy” is not 
accepted by the mashāyīkh of Samarqand. To him, this rejection stems from 
the fact that it is only compatible with a system that acknowledges takhṣīṣ 
al‑ʿilla. However, for those who do not accept takhṣīṣ al‑ʿilla, the presence 
of a text contradicting analogy necessitates the invalidation of the analogy 
itself. This is because, in their framework, the rationale is inherently tied 
to the ruling; if the rationale does not lead to a ruling, it ceases to qualify 
as the rationale in the first place. According to the mashāyīkh of Samarqand 
or al-Samarkandī himself, neither qiyās that contradicts a nass (textual 
evidence) nor a nass that contradicts qiyās can be posited. This is because, 
when both qiyās and nass are sound, the idea that one could contradict 
another is inconceivable. Consequently, the claim of incompatibility with 
qiyās, which leads to the acceptance of takhṣīṣ al‑ʿilla, is untenable within 

102	 Ibn al-Humām, al-Taḥrīr, III, 177.
103	 Öncel, İstihsan, 135.
104	 Karakuş, Mu‘tezile Fıkıh Usûlünün Hanefî Usûlüne Etkisi, 87.
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the framework of the Samarkandī scholars. In such exceptional cases, the 
factor that prevents the application of the rulings to specific cases lies in 
the fact that their meanings are unintelligible (ghayr maʿqūl al-maʿnā).105

Although it is not explicitly stated here, the primary target of al-
Samarkandī’s criticism appears to be al-Sarakhsī-al-Bazdawī and their 
followers, who are frequently subjected to his critiques. This is because they 
accept qiyās contradicting nass and, vice versa, while rejecting takhṣīṣ al‑ʿilla. 
Al-Bukhārī, who addresses al-Samarkandī’s claim in his work, attempts to 
explain the situation by arguing that those who reject the specification 
of the rationale are referring not to a genuine inconsistency with qiyās 
but rather to a superficial one. However, al-Bukhārī’s explanations are not 
particularly convincing or satisfactory.106

As seen, the debate over the specification of the rationale reflects the 
intricate interplay between established principles of causality, analogical 
reasoning, and textual evidence within Islamic jurisprudence. While 
proponents like al-Jaṣṣāṣ and Ibn al-Humām align specification with 
istiḥsān, framing it as an adaptive mechanism for resolving inconsistencies, 
critics such as al-Samarkandī emphasize the fundamental incompatibility 
of causality with rulings that contradict stronger evidence. Moreover, 
those who accepted takhṣīṣ al‑ʿilla often presented the specification 
of the general expression (taḥṣīṣ al-ʿāmm) as a legitimate basis for it, a 
position closely tied to their tendency to seek full synchronization 
between rulings derived from textual evidence and those derived from 
the rationale. According to this reasoning, just as the general expression 
of a nass can undergo specification, so too should the rationale be able to 
be specified. In essence, takhṣīṣ al‑ʿilla represents an attempt to preserve 
consistency, for the general premises of the Irāqī Hanafī tradition make 
such an explanation possible. Since Irāqīs, contrary to their opponents, 
accepted the generality of meaning—and it should be noted here that 
the rationale is regarded as meaning—they were more inclined toward 
the notion of a specified rationale. For the Samarqand Hanafīs, however, 
such a conception was impossible. Since they denied the generality 
of the meaning, and consequently the generality of the rationale, they 
therefore rejected its specification.107 These divergent views underscore 
the complexity of reconciling theoretical consistency with practical 
jurisprudence. Ultimately, the specification of the rationale serves as 
both a lens for interpreting exceptional cases and a point of contention 

105	 Samarqandī, Mīzān, II, 913-916.
106	 Bukhārī, Kashf al-asrār, III, 446.
107	 Nasafī, Kashf, I, 176-77.
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within the broader framework of Hanafī legal theory. By exploring these 
nuanced positions, it becomes evident that the integrity of legal reasoning 
hinges on a delicate balance between preserving universal principles and 
addressing particularities without undermining the system’s foundational 
coherence.

Conclusion
The intricate and historical discourse surrounding the specification of the 
rationale reveals the nuanced interplay between theology and legal theory 
within the Hanafī school. This study has demonstrated how this concept 
became a focal point for divergent intellectual trajectories between the 
Irāqī and Transoxanian Hanafī traditions. Central to this divergence was 
the interaction of Muʿtazilite and Sunnī theological frameworks, which 
shaped the methodological orientations of key Hanafī scholars over 
centuries. From the foundational contributions of figures like al-Jaṣṣāṣ, 
who emphasized the utility of takhṣīṣ al‑ʿilla in preserving the coherence 
of Hanafī jurisprudence, to the critical rejections by later Transoxanian 
scholars such as al-Sarakhsī and al-Bazdawī, the debate underscores the 
Hanafī school’s adaptability to theological and intellectual shifts. While 
Irāqī scholars were more accommodating of Muʿtazilite-influenced 
methodologies, their Transoxanian counterparts sought to distance 
themselves from these associations, framing their stance as more aligned 
with Sunnī orthodoxy. In Correa’s words, they took a theological turn in 
legal theory.108 A concept that was almost unanimously accepted by Hanafī 
theorists during the formative period of the Hanafī legal theory was later, 
quite cleverly, drawn into a controversial domain and presented as a point 
of divergence between the Irāqī and Transoxanian Hanafīs. Moreover, 
proponents of takhṣīṣ al‑ʿilla, just as their opponents, argued that this 
approach was in fact consistent with the views of the founding imāms.

The enduring question of whether the specification of the rationale 
aligns with or diverges from the principles of ahl al-sunnah highlights the 
evolving nature of Islamic jurisprudence. Theological implications, such 
as the potential connection to the Muʿtazilite doctrine of aṣlaḥ and other 
central concepts, were pivotal in shaping the rejection or acceptance of 
the specification. These theological dimensions were not merely academic 
but were also deeply tied to the socio-political contexts in which these 
scholars operated, particularly during periods of heightened anti-
Muʿtazilite sentiment. Despite theoretical disagreements, the practical 
outcomes in Hanafī jurisprudence often remained consistent, reflecting 

108	 Correa, “Theological Turn”, 111-126.
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a shared commitment to the foundational principles of the school. This 
consistency suggests that the discourse on takhṣīṣ al‑ʿilla was as much 
about intellectual positioning and identity as it was about substantive 
legal differences. The retrospective justification of rulings, rather than 
the prescription of new ones, underscores the importance of this debate 
in shaping the methodological and theological boundaries of the Hanafī 
tradition.

In conclusion, the debate over takhṣīṣ al‑ʿilla exemplifies the dynamic 
interaction between theology and legal theory in Islamic scholarship. It 
highlights the Hanafī school’s capacity to navigate and integrate diverse 
intellectual influences while maintaining its coherence and integrity. 
The historical and theological nuances of this debate continue to offer 
valuable insights into the complexity of Islamic legal traditions and 
their evolution over time. The debate over whether the specification of 
the rationale constitutes istiḥsān remains a contentious issue in Hanafī 
jurisprudence. Proponents view it as a necessary mechanism to reconcile 
contradictions, while opponents argue that it undermines the integrity of 
causal reasoning. This unresolved tension reflects broader methodological 
differences within the Hanafī tradition and highlights the challenges of 
maintaining coherence in legal reasoning amidst competing evidential 
hierarchies.
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A Rebellious Prince in Ottoman 
Fatwas: The Case of Şehzade Bayezid
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Abstract

The rebellion of Şehzade Bayezid (d. 1562) constituted a major succession crisis in the 
later years of Sultan Süleyman’s reign (1520-1566). The immediate cause of the conflict 
was the rivalry between Bayezid and his brother Selim over succession to the throne. 
Convinced that Selim had secured their father’s favor, Bayezid began to challenge 
imperial directives and gradually gathered a substantial military following. Although 
Sultan Süleyman initially pursued a strategy of extended correspondence and cautious 
engagement, these efforts ultimately failed to prevent the prince from initiating 
armed confrontation. In the battle of 1559, Bayezid’s forces were defeated by Selim’s 
army, backed by the Sultan, prompting him to seek refuge in the Safavid dynasty. His 
eventual extradition and execution concluded the political crisis. This study analyzes 
a body of fatwas issued during the height of Bayezid’s activities, which illuminate the 
often-overlooked legal dimensions of the rebellion. These fatwas, some providing 
detailed rulings and others endorsing earlier opinions, uniformly situate Bayezid’s 
actions within the Islamic legal concept of baghy (rebellion), thereby demonstrating 
a remarkable juristic consensus across the empire. The study examines the nuances 
of this juridical discourse and how Ottoman scholars, most notably Ebussuud Efendi, 
navigated the doctrinal stipulations to construct a coherent and complementary 
framework to address Bayezid’s rebellion.

Keywords: Ottoman law, Ḥanafī jurisprudence, Baghy, Rebellion, Ottoman fatwas, 
Şehzade Bayezid, Sultan Süleyman, Ebussuud

Osmanlı Fetvalarında Asi bir Şehzade: Bayezid Vakası

Öz

Şehzade Bayezid’in isyanı, Kanûnî Sultan Süleyman’ın hükümdarlığının son dönemle-
rinde yaşanan ve Bayezid ile kardeşi Selim arasındaki rekabetten kaynaklanan önemli 
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bir taht mücadelesidir. Selim’in babalarının desteğini kazandığını düşünen Bayezid, 
sultanın emirlerini göz ardı ederek kalabalık bir ordu toplamaya başlamıştır. Sultan 
Süleyman’ın Bayezid ile uzun yazışmaları ve ona karşı ihtiyatlı yaklaşımı, nihayetinde 
şehzadenin silahlı mücadeleye girişmesine engel olamamıştır. 1559 yılında meydana 
gelen çarpışmada Bayezid’in ordusu, Süleyman tarafından desteklenen Selim’in kuvvet-
lerine mağlup olmuş; Bayezid çareyi Safevî Devleti’ne sığınmakta bulmuştur. Siyasî kriz 
ancak Bayezid’in Osmanlı’ya iadesi ve sonrasında öldürülmesiyle nihayete ermiştir. Bu 
çalışma, Bayezid’in faaliyetlerinin yoğunlaştığı dönemde verilmiş olan ve isyanın çoğu 
zaman göz ardı edilen hukukî boyutlarına ışık tutan bir grup fetvayı ele almaktadır. Ba-
zıları ayrıntılı hükümler ortaya koyan, diğer bir kısmı önceki görüşleri onaylamakla ye-
tinen bu fetvalar ortak bir dille Bayezid’in fiillerini bağy olarak değerlendirmektedir. Bu 
durum, Osmanlı uleması arasında dikkat çekici bir görüş birliği örneği sergilemektedir. 
Bu çalışma, söz konusu hukukî söylemin nüanslarını ve başta Ebüssuûd Efendi olmak 
üzere Osmanlı âlimlerinin Bayezid’in isyanına yönelik olarak doktriner sınırlar içinde 
tutarlı ve birbirini tamamlayıcı bir çerçeve inşa etme şeklini incelemektedir.

Anahtar Kelimeler: Osmanlı hukuku, Hanefî fıkhı, Bağy, İsyan, Osmanlı fetvaları, Şeh-
zade Bayezid, Sultan Süleyman, Ebüssuûd.

1. Introduction1

Sultan Süleyman the Lawgiver (r. 1520-1566) ascended the Ottoman 
throne without opposition, yet the final years of his reign were ultimately 
defined by intense succession struggles among his sons. In 1553, Süleyman 
ordered the execution of his son Şehzade Mustafa on charges of alleged 
treason. He later proved unable to prevent the intensifying rivalry between 
his remaining sons, Selim (r. 1566-1574) and Bayezid. As their conflict 
threatened to escalate into a civil war, the Sultan aligned himself with 
Selim. The confrontation compelled Bayezid to flee to Safavid Iran, where 
he sought refuge under Shah Tahmasp (r. 1524-1576). After prolonged 
diplomatic negotiations, the Shah agreed to surrender the prince, and 
Bayezid was executed in 1562 by his brother’s agents.

Unlike the case of Mustafa, for which no explicit authorizing fatwa 
survives, the suppression of Bayezid’s rebellion was accompanied by an 
extensive set of legal opinions issued by prominent Ottoman scholars. 
A document now held in the Veliyyüddin Efendi collection preserves a 
series of fatwas concerning the proper course of action against Bayezid 
and his followers.2 The chief jurist, Şeyhülislam Ebussuud Efendi (d. 1574), 
issued the initial fatwa in this document, which appears to have served 

1	 This article draws on research conducted as part of the TÜBİTAK 1001 project 
“Osmanlı Hukukunu Kurmak: Fetva ve Risaleler Işığında 16. Yüzyıl Osmanlı Hukuku.” 
I would like to thank Mürteza Bedir, Şükrü Özen, and Süleyman Kaya for their 
valuable contributions during the course of this research.

2	 Veliyyüddin Efendi, MS 3216/6, 67b-69b.
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as the foundation for subsequent opinions by other scholars. His fatwa 
is followed by fourteen additional fatwas by various jurists, some still in 
office and others retired, who had served in different courts or madrasas 
across the empire. First published by Şerafettin Turan,3 this document 
has been treated in modern scholarship as the sole and definitive body of 
fatwas pertaining to Bayezid’s rebellion.

This study, however, revises that assumption. It expands the evidentiary 
basis for analysis by introducing an important yet previously overlooked 
document preserved in Kastamonu Library.4 This manuscript not only 
contains all the fatwas found in the Veliyyüddin Efendi copy but also 
includes twelve supplementary endorsements. In addition, the analysis 
also incorporates Ebusuud’s fatwas concerning Bayezid found in other 
collections. Building on this expanded corpus, the central claim of this 
study is that Ottoman jurists did not merely provide post hoc legitimation 
for an already determined political outcome; rather, they articulated their 
rulings through a recognizable and internally coherent engagement with 
the Ḥanafī legal tradition, particularly the doctrine of baghy (rebellion), 
that they invoked in addressing Bayezid’s case.

Existing scholarship has overwhelmingly approached the Bayezid affair 
as a political and dynastic crisis within Ottoman history. This focus has 
naturally drawn most of the scholarly attention from historians. Among 
these works, Şerafettin Turan’s pioneering study remains the most 
comprehensive, providing a detailed account of the events leading to 
Bayezid’s execution and reproducing several key documents, including 
the fatwas. Yet he treats these fatwas largely as documents of political 
endorsement rather than as juridical arguments requiring legal analysis.5 
Other studies have similarly focused on the historical dimensions of the 
affair, aiming to address aspects not covered by Turan.6 Additionally, 
Bayezid’s reputation as an accomplished poet has drawn attention in several 
works exploring his literary legacy.7 As a result, despite their richness 

3	 Turan, Kanunî’nin Oğlu Şehzâde Bayezid, 202–4.
4	 Kastamonu KHK, MS 1757, 71a-72a. I am deeply grateful to Bayram Pehlivan for 

generously drawing my attention to the Kastamonu manuscript, which has proved 
essential to this study.

5	 Turan, Kanunî’nin Oğlu Şehzâde Bayezid, 109–112.
6	 See, for example, Öztelli, “Kanunî’nin Oğlu Şehzade Bayezid’in Babasına Son 

Mektubu”; Deniz, “İsyan, İltica ve Ölüm”. For other studies on the Bayezid affair, 
see, for example, Uzunçarşılı, “Babasından Sonra Saltanatı Elde Etmek İçin Kardeşi 
Selim’le Çatışan Şehzade Bayezid’in Amasya’dan Babası Kanuni Sultan Süleyman’a 
Göndermiş Olduğu Ariza”; Gülten, “Kanuni’nin Maktul Bir Şehzadesi: Bayezid”.

7	 See, for example, Çiçekler, “Şehzâde Bayezid ve Farsça Divançesi”; Kılıç, Şehzade 
Bayezid Şâhî. The correspondence between Sultan Süleyman and Bayezid was 
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and unusual collective character, the fatwas themselves have rarely been 
analyzed as legal texts grounded in a specific doctrinal framework.

The few scholars who do address these fatwas tend to subordinate legal 
reasoning to broader institutional or political questions. Richard Repp 
situates these fatwas within the context of public policy matters with which 
Ebussuud was closely associated, yet his analysis is less concerned with 
their juridical framework than with assessing whether Ebussuud occupied 
a uniquely authoritative position.8 Colin Imber, while acknowledging the 
authority of muftis in political matters and the fact that even sultans 
needed their counsel, also contends that the muftis were fully aware of the 
circumstances surrounding their rulings and, in most cases, were inclined 
to deliver the responses desired by the sultan or other officials. He cites the 
fatwas concerning Bayezid as illustrative of such juristic compliance.9 This 
approach, however, risks reducing legal argumentation to mere rhetoric 
rather than engaging with its doctrinal content. Finally, Baki Tezcan 
frames the episode as evidence of jurists’ growing involvement in dynastic 
affairs, but his interpretation foregrounds the political consequences of 
legal consultation rather than the internal constraints of the legal tradition 
that shaped those consultations.10

In contrast, this study places legal reasoning at the center of analysis. By 
integrating newly identified primary sources, it offers a more complete 
view of the juridical discourse surrounding Bayezid’s rebellion. Drawing 
on this expanded corpus, the article examines how Ottoman jurists 
conceptualized the rebellion within the Ḥanafī doctrine of baghy and 
argues that they operated within a discernible legal framework that cannot 
be reduced to mere legitimation. In doing so, the study aims to contribute 
to broader discussions about the extent to which Ottoman jurists adhered 
to established legal principles when addressing politically charged matters. 
To provide essential context for a clearer interpretation of the material, 
the article first presents a brief historical overview of Bayezid’s rebellion 
before proceeding to a detailed analysis of the fatwas themselves.

2. Bayezid’s Rebellion: An Historical Overview

The mid-sixteenth-century Ottoman Empire was marked by economic 
instability, fierce political rivalries, and widespread social unrest. The 
execution of Şehzade Mustafa in 1553, a popular figure among the military 

sometimes conducted in poetic form. For an English translation of a representative 
example of Süleyman’s verse, see: İnalcık, “State, Sovereignty and Law”, 74.

8	 Repp, The Müfti of Istanbul, 284–288.
9	 Imber, The Ottoman Empire, 243.
10	 Tezcan, The Second Ottoman Empire, 42–3.
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and the leading candidate for the throne, deepened existing tensions 
that soon re-emerged around his half-brother, Şehzade Bayezid.11 After 
Mustafa’s death and the subsequent passing of Şehzade Cihangir, only 
two heirs remained: Selim and Bayezid, both sons of Hürrem Sultan 
(Roxelana). At first, Bayezid appeared the stronger contender, while Selim 
gradually gained the favor of his father through his compliant nature.12

The political landscape grew even more unstable when an impostor 
claiming to be the slain Mustafa raised a large following in Rumelia. While 
this uprising was swiftly suppressed, contemporary accounts hinted at 
Bayezid’s secret involvement and suggested that he escaped punishment 
only through his mother’s intervention.13 After Hürrem’s death, however, 
the rivalry between the two surviving princes intensified. Seeking to 
prevent open conflict, Sultan Süleyman reassigned Selim from Manisa 
to Konya and Bayezid from Kütahya to Amasya. Bayezid interpreted 
this transfer as a clear sign of his father’s favoritism toward Selim. He 
resisted the order, delayed his departure for months, and gathered armed 
supporters as he moved eastward. Despite Süleyman’s conciliatory letters 
and promises of reward, Bayezid’s resentment hardened into defiance of 
both his brother and his father’s authority.14

Bayezid’s cause attracted many of the same disaffected groups that 
had supported earlier upheavals. This transformed Bayezid’s personal 
grievance into a broader socio-political revolt reflective of Anatolia’s 
deep-seated unrest. By 1559, Süleyman’s distrust of his son was absolute. 
Imperial correspondence preserved in the mühimme (significant affairs) 
registers depicted an empire on alert: urgent dispatches ordered provincial 
officials to seize Bayezid if he sought refuge within their territories.15 In 
these documents, he appears as Bayezid-i bāghī,16 a rebel who had broken 
allegiance to his father,17 belonging to the ranks of ahl al-baghy (people of 
rebellion) and ahl al-fasād (people of corruption).18 The orders not only 
demanded Bayezid’s capture but instructed officials to deal with him (and 
by extension, his followers) in accordance with the Sharia; suggesting that 
“they should be treated as ahl al-baghy should be treated.”19

11	 Turan, Kanunî’nin Oğlu Şehzâde Bayezid, 6.
12	 Imber, The Ottoman Empire, 104–5.
13	 Busbecq, The Turkish Letters, 82–4; Turan, Kanunî’nin Oğlu Şehzâde Bayezid, 39–43.
14	 Turan, Kanunî’nin Oğlu Şehzâde Bayezid, 50–65; Imber, The Ottoman Empire, 105.
15	 See, for example, 3 Numaralı Mühimme Defteri, 9–11, 29.
16	 3 Numaralı Mühimme Defteri, 22.
17	 3 Numaralı Mühimme Defteri, 29.
18	 3 Numaralı Mühimme Defteri, 43–44.
19	 3 Numaralı Mühimme Defteri, 152.
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Despite Bayezid’s repeated letters of apology and self-justification, Süley-
man remained unmoved.20 In these letters, he argued that he took up arms 
not against the Sultan, but in self-defense against his brother Selim, who 
allegedly sought to kill him.21 When the military confrontation became 
inevitable in 1559, the rival armies clashed near Konya. With the Sultan’s 
support behind him, Selim’s army defeated Bayezid’s troops. Pursued by his 
brother’s forces and realizing reconciliation was impossible, Bayezid, toget-
her with his sons and remaining troops, fled and sought refuge in Iran.22

Shah Tahmasp I of the Safavid Empire initially welcomed the fugitive 
prince. In a final attempt, Bayezid pleaded for his father’s forgiveness 
and requested that the Shah intercede on his behalf. For a brief period, 
Süleyman seemed inclined to pardon him, but this inclination ultimately 
faded - largely under Selim’s influence.23 Tahmasp, seizing the opportunity 
to advance his own interests, presented a series of ambitious demands 
to the Ottomans. Meanwhile, relations between Bayezid and his Persian 
hosts deteriorated as rumors of conspiracy against the Shah began to 
circulate. Shah Tahmasp eventually imprisoned the prince and dispersed 
his remaining forces.24 After prolonged negotiations, Süleyman agreed 
to an exchange. In 1562, Tahmasp surrendered Bayezid and his sons to 
Ottoman agents, who executed them soon afterward. Their deaths brought 
the dynastic struggle to an end and cleared Selim’s path to the throne.25

Recent scholarship interprets the Bayezid affair not merely as a dynastic 
tragedy but as an event with profound consequences. His rebellion 
contributed to the militarization of the Anatolian countryside, as firearms 
became more widely accessible.26 Because the majority of Bayezid’s 
followers were peasants, his rebellion foreshadowed the large-scale Celali 
uprisings that would erupt later in the century.27 The execution of Bayezid 
and his sons was met with strong popular resentment,28 a sentiment 
preserved in chronicles and folklore.29

20	 Turan, Kanunî’nin Oğlu Şehzâde Bayezid, 107–8.
21	 See, for example, Turan, Kanunî’nin Oğlu Şehzâde Bayezid, 193.
22	 Busbecq, The Turkish Letters, 159–61; Turan, Kanunî’nin Oğlu Şehzâde Bayezid, 113–5, 

126–8; Imber, Ottoman Empire, 106–7.
23	 Turan, Kanunî’nin Oğlu Şehzâde Bayezid, 136–9.
24	 Busbecq, Turkish Letters, 163–5; Turan, Kanunî’nin Oğlu Şehzâde Bayezid, 140–2.
25	 Busbecq, Turkish Letters, 222–6; Turan, Kanunî’nin Oğlu Şehzâde Bayezid, 144–55, 

126–8; Imber, The Ottoman Empire, 107.
26	 Karen, Bandits and Bureaucrats, 168; Özel, The Collapse of Rural Order, 37.
27	 Sariyannis, A History of Ottoman Political Thought, 146.
28	 Daregenli, “Osmanlı Tarihinde İbret Verici Bir Taht Mücadelesi” 47. The executions 

provoked outrage not only among the Ottoman subjects but also among the Iranian 
people, who reportedly threw stones at Ottoman representatives in protest. See: 
Turan, Kanunî’nin Oğlu Şehzâde Bayezid, 155.

29	 For Evliya Çelebi’s account of a supernatural event involving Sultan Süleyman near 
Bayezid’s grave, see: Fisher, “The Life and Family of Süleymân I”, 16.
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3. Bayezid’s Rebellion in Ottoman Fatwas

a. Distinguishing the Cases: Mustafa’s Execution and the Absence 
of Rebellion
Bayezid was not the first son of Sultan Süleyman to be executed. Before 
turning to the fatwas concerning Bayezid’s case, it is worthwhile to address 
briefly whether his brother Mustafa’s execution was legitimized through 
legal opinions. As several scholars have already noted, no fatwa has yet 
been documented that explicitly refers to Mustafa’s case.30 Nevertheless, 
a contemporary account suggests that such a consultation did occur. Ogier 
Ghiselin de Busbecq, a European diplomat stationed in Istanbul, recorded 
that Süleyman sought a fatwa from his mufti, Ebussuud, concerning the 
execution of his son, Mustafa.31 Turan has further elaborated on this 
account, identifying a fatwa mentioned in another European source that, 
while not explicitly referring to a prince, appears to address the situation 
metaphorically. According to this narrative, Süleyman posed a hypothetical 
scenario to the mufti: a merchant departs on a journey and entrusts his 
wife, children and business to his slave. If the slave then ruins his master’s 
business, seduces his wife, traps his children and plots to kill his master, 
what punishment would he deserve? Ebussuud’s reported response is that 
the slave should be executed.32

The reliability of these indirect European accounts, in the absence of 
confirming Ottoman sources on such a significant matter, is, however, 
questionable.33 Even if such a fatwa did exist, its connection to Mustafa’s 
execution remains speculative at best. To equate the sultan’s own son 
with his slaves, even under the charge of treachery, would nonetheless 
be a considerable stretch. As Repp observes, although it is unlikely 
that Süleyman acted without any form of legal consultation, Mustafa’s 
execution was treated primarily as a private matter and would have been 
probably more difficult to justify on the grounds of rebellion than Bayezid’s 
case.34 Consequently, the absence of a relevant fatwa in Ottoman sources 
suggests that Mustafa’s execution was neither substantively nor publicly 
legitimized through formal legal opinions.

30	 Repp, The Müfti of Istanbul, 284; Tezcan, The Second Ottoman Empire, 42; Atçıl, “Why 
Did Süleyman the Magnificent Execute His Son”, 91.

31	 Busbecq, The Turkish Letters, 31.
32	 Turan, Kanunî’nin Oğlu Şehzâde Bayezid, 31.
33	 Busbecq’s narration of fatwas concerning Bayezid, for example, are not entirely 

faithful to the originals, as noted by Repp, The Müfti of Istanbul, 285.
34	 Repp, The Müfti of Istanbul, 288–9.
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The absence of a well-known legal justification for Mustafa’s execution 
is understandable, given that he never actually took up arms against his 
father, and his actions cannot plausibly be assessed through the framework 
of baghy, unlike Bayezid’s case. It is therefore crucial to clarify that this 
article does not seek to compare the two princes’ executions on the basis of 
baghy. Rather, Mustafa’s case is referenced only as a dynastic episode that 
closely preceded Bayezid’s and represents yet another instance of Sultan 
Süleyman ordering the execution of a son. Beyond this basic similarity, the 
two cases bear no significant resemblance, least of all in their legal character.

b. Establishing the Framework: The Concept of Baghy
In stark contrast to Mustafa’s case, a substantial corpus of fatwas addresses 
the case of Şehzade Bayezid, although the individual rulings, as customary, 
refrain from naming him directly and are framed in hypothetical terms. 
The titles of the two extant copies, however, remove any ambiguity about 
their concrete historical context. The Veliyyüddin copy is titled “The fatwas 
issued by the mawālī [high-ranking Ottoman judges] concerning the prince 
named Sultan Bayezid,” whereas the Kastamonu copy bears the title “These 
are the statements that the scholars of Rūm wrote concerning Sultan 
Bayezid, son of Sultan Süleyman (may God have mercy on him).”35 These 
two headings unequivocally establish that the fatwas were not abstract 
legal deliberations but specific rulings directed at a specific historical case.

Before turning to a detailed analysis of the content of these fatwas, a 
preliminary examination shows that their reasoning is firmly grounded in 
classical Ḥanafī legal doctrine, most notably in the characterization of the 
rebellious prince and his followers as ahl al-baghy, which necessitates a brief 
introduction of the legal concept of baghy. While baghy can be translated 
simply as “rebellion,” its technical legal meaning is considerably more 
nuanced. An early yet succinct classical Ḥanafī definition is provided by Abū 
Jaʿfar al-Ṭaḥāwī (d. 321/933), who articulates the identity of ahl al-baghy as 
follows:

If a group from the people of the Qiblah [i.e., Muslims] put forward an 
opinion (raʾy),36 call [others] to it and fight over it, and have [military] 
strength (manʿa), they are asked what prompted them to go out (khurūj). 
If they cite something in which they were oppressed (ẓulimat), they are 

35	 “Sultân Bâyezîd Nâm Şehzâde Hakkında Mevâlînin Verdikleri Fetvâlardır.” Veliyyüddin 
Efendi, MS 3216, 67b; “Hādhihī al-ṣuwar allatī katabahā ʿ ulamāʾ al-Rūm fī ḥaqq al-Sulṭān 
Bāyezīd ibn al-Sulṭān Sulaymān raḥimahullāh”, Kastamonu KHK, MS 1757, 71a.

36	 In most fiqh texts on ahl al-baghy, a more common term than raʾy is taʾwīl 
(interpretation). While taʾwīl generally evokes a form of religious reasoning, political 
or social interests may also constitute a taʾwīl, as noted by Kopuz, Reproduction of 
the Ottoman Legal Knowledge, 274–5.
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granted justice regarding whoever oppressed them. Otherwise, they are 
invited to rejoin the Community and enter into obedience to the imam 
whose obedience is obligatory for them. If they comply, [the matter ends]; 
otherwise, they are fought.37

Ottoman scholars such as Molla Khusraw (d. 885/1480) and Ibrāhīm 
b. Muḥammad al-Ḥalabī (d. 956/1549), whose works became primary 
reference texts for Ottoman muftis also address baghy, and the substantial 
commentarial tradition on their writings treats the subject in detail. In 
line with the earlier Ḥanafī definitions, these sources identify the core 
elements of baghy as khurūj, manʿa/shawka and taʾwīl, provided that the 
parties involved are Muslims.38 Naturally, by the Ottoman period, the 
Ḥanafī approach had evolved, with certain aspects of the doctrine receiving 
more extensive discussion than others.39

The primary question that concerns us here is whether the Ḥanafī legal 
framework aligns with the case of Bayezid. In other words, can the concept 
of baghy be considered legally applicable to Bayezid and his followers? This 
study does not seek to adjudicate this question, but rather to explore the 
reasoning that might have guided the muftis of the time. When evaluated 
against the criteria outlined in the definition above, it appears that the 
case against Bayezid – unlike that of Şehzade Mustafa, for example – could 
be reasonably situated within the category of baghy.

First, the primary attribute of ahl al-baghy in all Ḥanafī texts is that they 
are Muslims.40 This criterion is easily satisfied in the case of Bayezid and his 
followers, who were never accused of holding heretical beliefs.41 Secondly, 

37	 Ṭaḥāwī, Mukhtaṣar, 257. For a comparable technical definition of baghy, see 
Dawoody, The Islamic Law of War, 150.

38	 See, for example, Shurunbulālī’s commentary on Molla Khusraw, Durar al-ḥukkām, 
1:305; Ḥalabī, Multaqā al-abḥur, 354; Bāqānī, Majrā al-anhur (Nuruosmaniye, MS 
1637, 341b-342a); Şeyhizade, Majmaʿ al-anhur, 1:699. For an English translation of 
the definition of baghy from a commentary on Multaqā, see Kopuz, Reproduction of 
the Ottoman Legal Knowledge, 295, note 799.

39	 For a detailed analysis of this development with respect to Multaqā al-abḥur and its 
sharḥs, see Kopuz, Reproduction of the Ottoman Legal Knowledge, 268–317.

40	 An important exception should be noted: if non-Muslims living under Muslim rule 
(dhimmīs) join ahl al-baghy, this neither affects the classification of the group as ahl 
al-baghy nor nullifies the dhimmah contract of the non-Muslims. See: Shaybānī, Aṣl, 
7:515; Sarakhsī, Mabsūṭ, 10:128; Jurjānī, Khizānat al-akmal, 2:274; Bukhārī, Muḥīṭ, 
5:153; Bāqānī, Majrā al-anhur (Nuruosmaniye, MS 1637, 341b). For a significant 
discussion of this issue in the Ottoman context, see Kopuz, Reproduction of the 
Ottoman Legal Knowledge, 327, note 856.

41	 Compare this with the case of the Safavids, for example, who were described as 
heretical unbelievers (kāfir wa mulhid) by Sarigörez, as apostate unbelievers (kāfir 
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they undeniably possessed military strength, as Bayezid had mobilized a 
force of tens of thousands of soldiers. This condition is therefore clearly 
met. Moreover, they fought under a legitimizing interpretation, believing 
that their cause was righteous. As mentioned previously, Bayezid insisted 
in his letters to his father that he was acting only in self-defense against 
Selim. Crucially, the doctrinal requirement of taʾwīl concerns the bāghīs’ 
subjective belief in their justification, not the objective validity of their 
claim.

An objection might be raised here: Prince Bayezid’s principal military 
engagement was not directly against his father, the Sultan, but rather 
against his brother Selim, who at the time held the same title of Şehzade. On 
this basis, Bayezid might not be regarded as someone who had withdrawn 
obedience from the imam “whose obedience is obligatory.” However, 
since Süleyman explicitly supported Selim by sending reinforcements to 
strengthen his army, the conflict can reasonably be interpreted as an act 
of rebellion against the Sultan’s authority, with Selim’s forces effectively 
representing the Sultan himself.

Finally, one might ask whether Bayezid and his supporters were 
questioned about the reasons for their actions and offered an opportunity 
for reconciliation. The correspondence between Süleyman and Bayezid 
reveals a period of negotiation, during which Bayezid repeatedly expressed 
his resentment, implying that Süleyman favored his brother Selim over 
him. The Sultan made several concessions to appease his son.42 From a 
legal standpoint, this exchange may be interpreted as affording Bayezid 
sufficient opportunity to reflect on his position and choose obedience to 
the Sultan rather than persistence in rebellion. Moreover, although the 
definition mentioned above does not explicitly stipulate this point, the 
dominant Ḥanafī position held that the call to obedience is preferable but 
not strictly obligatory.43 Consequently, having met these conditions, the 
legal conclusion regarding bāghīs becomes clear: They must be fought, as 
the detailed fatwas that we now turn unanimously affirm in the case of 
Bayezid and his followers.

wa murtadd) by Kemalpaşazade, and as unbelievers (kāfir), apostates (murtadd) and 
rebels (bāghī) by Ebussuud. See: Atçıl, “The Safavid Threat”, 299–309.

42	 Turan, Kanunî’nin Oğlu Şehzâde Bayezid, 63–4.
43	 Shaybānī, Aṣl, 7:515; Jurjānī, Khizānat al-akmal, 2:274; Kāsānī, Badāʾiʿ al-ṣanāʾiʿ, 

7:140; Marghīnānī, Hidāya, 2:411–2; Molla Khusraw, Durar al-ḥukkām, 1:305 
(Shurunbulālī’s commentary); Bāqānī, Majrā al-anhur (Nuruosmaniye, MS 1637, 
341b); Şeyhizade, Majmaʿ al-anhur, 1:699.
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c. Applying the Doctrine: Detailed Legal Rulings
The coherence of the juristic response is most clearly reflected in the 
detailed fatwas concerning Bayezid and his followers. These fatwas move 
from principle to practice and suggest the implementation of the doctrine 
of baghy by addressing its complex, concrete implications. This process 
begins with the first hypothetical question posed in both copies of the 
document, which may be translated as follows:

If one of the sons of a just (ʿādil) sultan withdraws his obedience, seizes 
control of a fortress, extort goods from its inhabitants by force, gathers 
troops, and if there is no other way to repel them and they were to initiate 
fighting, would it be permissible, according to the Sharia, to fight and kill 
them until they are defeated and their assembly is dispersed?

The only direct response recorded to this question is provided by 
Ebussuud:

It is permissible. This is a legal ruling of Sharia established by the decree 
of the Noble Qurʾān and supported by the consensus of the noble 
Companions. Those who are capable of fighting must do so by engaging 
in battle; those who are not must strive to repel sedition (fitna) and 
corruption (fasād) through truthful speech and prayers.44

In this fatwa, Bayezid is depicted as having disobeyed the just ruler by 
seizing certain territories, forcibly extracting funds from their inhabitants, 
and raising a private army, actions that lead to imminent armed 
conflict. Apart from the aforementioned nuance, namely, that Bayezid’s 
confrontation was primarily directed against his brother Selim’s forces 
rather than those of his father, the description remains largely consistent 
with the historical record.

Ebussuud’s response begins with an absolute authorization of military 
action against this group. He grounds this ruling in the Qurʾān and the 
consensus of the Companions, thereby implicitly invoking the legal 

44	 “Bir sultan-ı âdilin ebnâsından biri tâatinden hurûc edip bazı kaleye müstevlî olup ve bazı 
bilâdın ehline mal salıp cebr ile alıp asker cem‘ edip gayrı tarîkle def ‘ mümkün olmayıp 
kıtâle mübâşeret eyleseler onların kıtâlleri ve sınıp cemiyetleri dağılıncaya değin katilleri 
şer‘an helal olur mu?

el-Cevab: Helaldir. Nass-ı Kur’an-ı Azîm ile sabit olmuş hükm-i şer‘îdir ve icma-i sahabe-i 
kirâm dahi bunun üzerinedir. Kıtâle kâdir olanlar kıtâl ile, âciz olanlar kelam-ı hak ile ve 
hayır dua ile def ‘-i fitne ve fesâda sa‘y etmek vaciptir.” Veliyyüddin Efendi, MS 3216/6, 
67b–68a; Kastamonu KHK, MS 1757, 71a. See also: Turan, Kanunî’nin Oğlu Şehzâde 
Bayezid, 202. The same fatwa by Ebussuud, with almost identical wording, is also 
found in Rasāʾil al-Masāʾil, Belediye, MS B.17/1, 120b, under the title “Concerning 
Sultan Bayezid, son of Sultan Süleyman.”
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framework of baghy. The primary Qurʾānic evidence cited by jurists 
concerning ahl al-baghy is found in Sūrat al-Ḥujurāt (49:9–10), translated 
by Khaled Abou el Fadl as follows:

If two parties among the believers fight each other, then make peace 
between them. But if one of them transgresses (baghat) against the other, 
then fight, all of you, against the one that transgresses until it complies with 
the command of God. But if it complies, then make peace between the two 
parties with justice and be fair, for God loves those who are fair and just. The 
believers are but a single brotherhood. So reconcile your two [contending] 
brothers, and fear God so that you will receive His mercy.45

The consensus mentioned by Ebussuud alongside the Qurʾān likely refers to 
reports indicating that the Companions reached a consensus regarding the 
proper course of conduct in times of fitna.46 Significantly, Ebussuud elevates 
the matter from mere permissibility to a collective obligation: those capable of 
fighting the rebels are required to do so, while those unable must nevertheless 
support the cause vocally and through prayer. In this conception, neutrality is 
not an option; all are expected to align themselves with the legitimate sultan 
to the extent of their ability. This position is consistent with the classical 
Ḥanafī position against ahl al-baghy, which obliges Muslims to side with the 
just imam and resist those who rise up against him.47

Following the first fatwa, in which Ebussuud appears to be the sole 
respondent, both copies of the document proceed to a second inquiry. 
This question, while similarly phrased with the first one, shifts the focus 
from the rebellious prince himself to the status of those who, while not 
directly participating in combat alongside the rebels, nevertheless support 
their cause in various ways:

If a group abandons the obedience of a just sultan, seizes control of a 
fortress, gathers troops, extort goods from the inhabitants of some regions 
by force, and initiates war, do those who assist them by voluntarily providing 
goods, or through speech and deeds, or who assert that it is not lawful to 
draw the sword against them, fall under the same ruling as them, and is it 
legally permissible to fight and kill them according to the Sharia?48

45	 Abou el Fadl, Rebellion and Violence, 37.
46	 Jaṣṣāṣ, Aḥkām al-Qurʾān, 5:283; Jaṣṣāṣ, Sharḥ Mukhtaṣar al-Ṭaḥāwī, 6:106; Sarakhsī, 

Mabsūṭ, 10:128; Samarqandī, Tuhfat al-fuqahāʾ, 3:314; Kāsānī, Badāʾiʿ al-ṣanāʾi, 7:141; 
Bukhārī, Muḥīṭ, 5:152.

47	 Jaṣṣāṣ, Aḥkām al-Qurʾān, 5:281; Sarakhsī, Mabsūṭ, 10:124.
48	 “Bir taife sultan-ı âdil tâatinden hurûc edip bazı kaleye müstevlî olup asker cem‘ edip ve 

bazı bilâd ehline mal salıp cebr ile alıp kıtâle mübâşeret eyleseler onlara ihtiyarlarıyla mal 
verip muâvenet edenler veya kaville veya fiille muavenet edenler veya bunlara kılıç çekmek 
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Both copies record a largely similar response to this question:

If those who assist with goods, speech, and deeds are not present among 
their assembly, they must be imprisoned after being severely beaten until 
their repentance and good conduct are evident. However, those who 
assert that it is not permissible to draw the sword against them become 
infidels for denying the Noble Qurʾān and opposing the consensus of the 
Companions; thus, fighting them becomes lawful.49

At this point, however, a significant divergence emerges between the two 
copies. The Kastamonu copy again ascribes the response to Ebussuud, 
whereas the Veliyyüddin copy records it under the name of Hāmid Efendi 
(d. 1577), who at the time served as the chief judge (Kazasker) of Rumelia 
and would later succeed Ebussuud as the chief jurist (Şeyhülislam) following 
his death.50 Furthermore, the version attributed to Hāmid Efendi contains 
a critical addition, concluding with the statement that “drawing the 
sword against them is not at the level of being immediately permissible; 
rather, fighting is obligatory for those who are capable.”51 This passage is 
noteworthy for emphasizing that the duty to fight is neither immediate 
nor incumbent upon every single Muslim, thereby clarifying the extent 
to which engaging these rebels is permissible, particularly in response to 
claims that such fighting is unlawful.

The discrepancy in authorship between the two manuscripts presents 
an important textual problem that requires closer scrutiny. A careful 
examination of the evidence strongly suggests that both of the initial 
fatwas were authored by Ebussuud and that the attribution to Hāmid 
Efendi in the Veliyyüddin copy results from a scribal error. First, and 
perhaps most decisively, a separate fatwa collection preserves a ruling 
by Ebussuud that is nearly identical to the second fatwa in question.52 

helal değildir diyenler dahi onlar hükmünde olup kıtâlleri ve katilleri şer‘an helal olur mu?” 
Kastamonu KHK, MS 1757, 71a. See also: Bozanzāde, Rasāʾil al-Masāʾil, Belediye, MS 
B.17/1, 120b. The Veliyyüddin copy omits the passage concerning assistance to the 
rebels through speech and deeds. Veliyyüddin Efendi, MS 3216/6, 68a.

49	 “Malla ve kaville ve fiille muavenet edenler cemiyetlerinde olmayacak darb-ı şedîdden 
sonra tövbeleri ve salâh-ı halleri zahir oluncaya değin hapsolmak vaciptir. Ama onlara 
kılıç çekmek helal değildir diyenler Kur’an-ı Azîm’e inkar edip ve icma-i ashâb-ı izâma 
muhalefet etmek ile kafir olup kıtâlleri helal olur.” Kastamonu KHK, MS 1757, 71a. See 
also Veliyyüddin Efendi, MS 3216/6, 68a.

50	 Baltacı, “Hâmid Efendi,” 460.
51	 “…ve onlara kılıç çekmek hemen helal olmak mertebesinde değildir, belki kâdir olanlar 

kıtâlleri vâcibdir.” Veliyyüddin Efendi, MS 3216/6, 68a; Turan, Kanunî’nin Oğlu 
Şehzâde Bayezid, 202.

52	 Bozanzāde, Rasāʾil al-Masāʾil, Murad Molla, MS 1115, 157b. While Repp notes the 
existence of an additional external fatwa, he nevertheless concludes that Hāmid 
Efendi is the more likely author, “if only because it is considerably easier to imagine 
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This external corroboration substantially strengthens the case for his 
authorship. Second, the pattern of misattribution in the Veliyyüddin copy 
is not isolated. Possibly as a result of its initial error in attributing the 
preceding fatwa to Hāmid Efendi, the manuscript also appears to confuse 
the authorship of the subsequent two fatwas, assigning them to jurists 
who appear later in the Kastamonu sequence.53 Finally, the internal logic 
of the document itself points to Ebussuud’s primary role. Several later 
fatwas explicitly state their agreement with “the two fatwas,” treating the 
first two opinions as a unified, foundational pair.54 This mode of reference 
makes it more plausible that both responses were issued by a single 
authority, namely Ebussuud, which were then circulated among other 
scholars for possible endorsement and elaboration.

Proceeding on the assumption that the second fatwa should also be 
attributed to Ebussuud, several aspects of its content merit closer attention. 
While the first fatwa established that active rebels deserved to be fought and 
killed because of their various unlawful actions, this second fatwa adds that 
non-combatant supporters are liable for punishment. The prescribed beating 
appears to be a discretionary punishment (taʿzīr), since the classical legal 
framework does not specify a fixed penalty for assistance provided through 
financial means or speech. The imprisonment may likewise be interpreted as 
a discretionary measure proposed by Ebussuud; however, it also mirrors the 
ruling in classical Ḥanafī doctrine concerning bāghī captives55 or hostages,56 
according to which they are to be imprisoned until their repentance or the 
rebels’ defeat. The legal rationale is preventative: as long as the rebellious 
group remains active, releasing these individuals creates a tangible risk that 
they will resume their support.

A particularly striking feature of the fatwa is its discussion of those who 
maintain that armed resistance against Bayezid’s forces is impermissible. 
Unlike ordinary supporters, these individuals justify their stance through 
a supposedly religious argument. The very inclusion of this question 
suggests the existence of factions within Ottoman society who, while 
not actively aiding Bayezid, nonetheless affirmed the legitimacy of his 

a misattribution in favour of Ebüssu’ûd Efendi than of Hâmid Efendi.” This assess-
ment, however, was made without knowledge of the Kastamonu copy. Repp, The 
Müfti of Istanbul, 286, note 259.

53	 For comparison, see Kastamonu KHK, MS 1757, 71a and Veliyyüddin Efendi, MS 
3216/6, 68a-b.

54	 Kastamonu KHK, MS 1757, 71a-72a.
55	 Abū Yūsuf, Kitāb al-Kharāj, 233; Samarqandī, Tuhfat al-fuqahāʾ, 3:313; Marghīnānī, 

Hidāya, 2:412; Molla Khusraw, Durar al-ḥukkām, 1:305 (Shurunbulālī’s commentary); 
Şeyhizade, Majmaʿ al-anhur, 1:700.

56	 Shaybānī, Aṣl, 7:516; Sarakhsī, Mabsūṭ, 10:129; Jurjānī, Khizānat al-akmal, 2:274.
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cause and regarded warfare against him as unlawful. Though we lack 
information about who exactly voiced this claim, this form of ideological 
dissent was evidently significant enough to be cited in the fatwa, where it 
is characterized as a rejection of a clear Qurʾānic injunction. The reference 
is again implicit to Qurʾān 49:9, which commands believers to fight the 
faction that initiates aggression. One might object that these dissenters 
were not rejecting the verse itself, but rather disputing its applicability 
to this particular case, perhaps by viewing Bayezid as a legitimate leader 
with a just cause. Yet such an objection does not necessarily undermine 
Ebussuud’s reasoning: if Süleyman is acknowledged as the rightful imam, 
as both fatwas indicate, then any opposition to his authority would, 
by definition, constitute baghy – thereby rendering this verse directly 
applicable.

After the initial two questions and Ebussuud’s responses, the subsequent 
fatwas do not introduce new inquiries. Rather, they consist of opinions 
offered by various scholars within the hypothetical framework established 
by the first two fatwas concerning the rebellious prince and his followers. 
These additional fatwas unanimously categorize this group as bāghīs, 
either explicitly or implicitly. While some introduce further considerations 
regarding the appropriate treatment of this group, others simply express 
agreement with the earlier opinions, particularly the two foundational 
fatwas. It is therefore important to distinguish between jurists who 
advanced original legal arguments and those who merely endorsed prior 
fatwas, as well as to identify the specific legal nuances articulated in the 
original responses.

The first of these additional fatwas is attributed in the Kastamonu copy 
to the aforementioned chief judge of Rumelia, Hāmid Efendi, whereas the 
Veliyyüddin copy assigns it to the chief judge of Anatolia, Ibn Abdülkerim 
Mehmed b. Abdülvehhab (d. 1568), most likely as a result of the scribal 
error discussed above. The fatwa reaffirms that the blood of rebels (ʿāṣī) is 
lawful and further stipulates that slain members of this faction are neither 
to be washed nor to have funeral prayers performed for them.57 This ruling 
reflects a distinctly Ḥanafī position concerning bughāt,58 a view that once 
drew criticism from al-Shāfiʿī (d. 204/820), who maintained that funeral 
prayers should still be offered for slain bughāt.59

57	 Kastamonu KHK, MS 1757, 71a; Veliyyüddin Efendi, MS 3216/6, 68a.
58	 Abū Yūsuf, Kitāb al-Kharāj, 233; Shaybānī, Aṣl, 7:519; Ṭaḥāwī, Mukhtaṣar, 257; Jaṣṣāṣ, 

Sharḥ Mukhtaṣar al-Ṭaḥāwī, 6:104; Sarakhsī, Mabsūṭ, 10:131; Jurjānī, Khizānat al-
akmal, 2:275; Zamakhsharī, Ruʾūs al-Masāʾil, 197; Samarqandī, Tuhfat al-fuqahāʾ, 
3:314; Bukhārī, Muḥīṭ, 5:155; Şeyhizade, Majmaʿ al-anhur, 1:700.

59	 Shāfiʿī, Umm, 4:238.
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The fatwa also characterizes the rebels as deserving of severe punishment 
in the sight of God, a position that again aligns with the established Ḥanafī 
doctrine. As Abou El Fadl notes, most – though not all – Ḥanafī jurists of the 
fourth/tenth and fifth/eleventh centuries regarded rebellion as a sinful act,60 
a view that appears to have remained authoritative among sixteenth-century 
Ottoman jurists as well. Finally, in a corresponding positive formulation, 
the fatwa declares those killed while assisting the Sultan to be martyrs,61 a 
conclusion repeatedly affirmed in Ḥanafī legal sources.62

Following the initial mismatch between the two copies, the next fatwa in 
the collection is attributed to Ibn Abdülkerim, then chief judge of Anatolia, 
in Kastamonu manuscript, and to Abdurrahman Çelebi (d. 1575), former 
chief judge of Rumelia, in the Veliyyüddin copy. The substance of the fatwa 
largely reiterates positions already stated: the rebels deserve to be killed 
and merit punishment in the afterlife, while those slain in combat against 
them are to be regarded as martyrs.63 After this point, the sequence of 
fatwas in the two manuscripts diverges entirely; however, the problem of 
mismatched attribution appears to be largely resolved. The subsequent 
fatwa in the Veliyyüddin copy is again attributed to Abdurrahman Çelebi 
and corresponds to a later entry in the Kastamonu manuscript bearing 
the same attribution. This fatwa once more affirms the obligation to fight 
the rebels and labels their supporters as corruptors (mufsid), who are to be 
imprisoned or killed.64 Most significantly, these two fatwas constitute the 
first instances within this document that overtly designate these rebels 
as ahl al-baghy.

The subsequent fatwas in the document are, once again, uniformly 
confirmatory in nature. Among these, Mustafa Ibn Mimar (d. 1564), the 
judge of Istanbul, explicitly states that the rulings are derived from the 
Qurʾānic chapter al-Ḥujurāt.65 An unattributed fatwa in the Veliyyüddin 
copy appears in the Kastamonu manuscript under the name of an 
Abdülbaki, most likely Mevlana Abdülbaki Efendi, former judge of Egypt 
who is cited by name in another fatwa in the Veliyyüddin copy.66 This 
fatwa directly quotes the relevant Qurʾānic verse (al-Ḥujurāt 49:9) and 

60	 Abou el Fadl, Rebellion and Violence, 190.
61	 Kastamonu KHK, MS 1757, 71a; Veliyyüddin Efendi, MS 3216/6, 68a-b.
62	 Abū Yūsuf, Kitāb al-Kharāj, 233; Shaybānī, Aṣl, 7:519; Sarakhsī, Mabsūṭ, 10:131; 

Jurjānī, Khizānat al-akmal, 2:275; Samarqandī, Tuhfat al-fuqahāʾ, 3:314; Kāsānī, 
Badāʾiʿ al-ṣanāʾiʿ, 7:142; Bukhārī, Muḥīṭ, 5:155; Şeyhizade, Majmaʿ al-anhur, 1:700.

63	 Kastamonu KHK, MS 1757, 71a; Veliyyüddin Efendi, MS 3216/6, 68b.
64	 Kastamonu KHK, MS 1757, 71a; Veliyyüddin Efendi, MS 3216/6, 68b.
65	 Kastamonu KHK, MS 1757, 71a; Veliyyüddin Efendi, MS 3216/6, 69a.
66	 Kastamonu KHK, MS 1757, 72a; Veliyyüddin Efendi, MS 3216/6, 69a-b.
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further invokes ʿAlī b. Abī Ṭālib’s (d. 40/661) battle against the Khārijites, 
a precedent frequently employed in classical discussions of baghy.67 Finally, 
Cafer Çelebi (d. 1570) observes that the permissibility of fighting ahl al-
baghy is affirmed throughout the fatwa literature,68 while Ruşenizade 
explicitly invokes al-Hidāya by al-Marghīnānī (d. 1197).69

Other jurists who expressed their agreement with the preceding fatwas in 
both copies include Sinan Efendi (d. 1578), former chief judge of Anatolia; 
Mevlana Celaleddin Efendi – most likely Celalzade Salih Çelebi (d. 1565) 
– a müderris at the Eyüp Medrese; and Mehmed b. Mehmed, described 
as Hāmid Efendi’s son in the Veliyyüddin copy but as his brother in the 
Kastamonu manuscript.70

Significantly, the Kastamonu copy supplements this list with twelve 
additional endorsements. Two of these signatories, Ahmed and Mustafa, 
are identified as former judges of Constantinople, while the remaining 
ten are müderrises affiliated with prestigious medreses: four from the 
Hakaniyye, four from the Semaniyye, one from Ayasofya and one from 
the Sultan Selim medrese.71 Although these scholars do not introduce new 
legal arguments and largely repeat earlier positions or simply express their 
agreement with “the two fatwas,” their collective weight is nonetheless 
considerable. Taken together, these endorsements demonstrate that 
the consensus surrounding these opinions was far broader than the 
Veliyyüddin copy alone suggests.

Even more striking are the closing remarks preserved in the Kastamonu 
manuscript. A final note records that the scholars of Istanbul signed the 
document and declared that anyone who denied its validity would be 
deemed an unbeliever (kāfir), thereby causing the automatic dissolution 
of his marriage.72 Such language underscores the collective and exceptional 
nature of this endorsement. The invocation of automatic divorce, a 
standard legal consequence of apostasy, functions here as a powerful social 
and religious sanction, evidently intended to prevent dissent.

67	 See, for example, Shaybānī, Aṣl, 7:512–3; Jaṣṣāṣ, Sharḥ Mukhtaṣar al-Ṭaḥāwī, 6:101; 
Sarakhsī, Mabsūṭ, 10:128; Kāsānī, Badāʾiʿ al-ṣanāʾiʿ, 7:140; Marghīnānī, Hidāya, 
2:411.

68	 Kastamonu KHK, MS 1757, 71b; Veliyyüddin Efendi, MS 3216/6, 68b-69a.
69	 Kastamonu KHK, MS 1757, 72a; Veliyyüddin Efendi, MS 3216/6, 69b.
70	 Kastamonu KHK, MS 1757, 71a-72a; Veliyyüddin Efendi, MS 3216/6, 68b–69b. For a 

more detailed account of the biographies of these scholars, see Repp, The Müfti of 
Istanbul, 285, note 258.

71	 Kastamonu KHK, MS 1757, 71b-72a.
72	 Kastamonu KHK, MS 1757, 72a.
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The Kastamonu copy is especially valuable as the sole record that provides 
an exact date for this corpus of fatwas. While the Veliyyüddin copy is 
undated, the Kastamonu copy precisely dates this collective endorsement 
to 17 Shaʿbān 966.73 Given that the battle between the forces of Bayezid 
and Selim reportedly began on 22 Shaʿbān 966,74 the dating reveals that 
the juristic consensus was formalized only days before the outbreak of 
open battle. If Ebussuud’s opinions were formulated even earlier, this 
chronology suggests that the fatwas were not retrospective justifications 
but were instead issued in anticipation of imminent conflict. The impending 
confrontation likely triggered this extraordinary effort to secure a unified 
endorsement on the eve of battle.

While the Kastamonu copy concludes at this point, thus completing the 
record of collective juristic agreement, a separate and highly significant 
fatwa attributed to Ebussuud survives in another collection. This fatwa 
addresses a distinct legal scenario, concerning Bayezid’s former supporters 
who later renounced their allegiance and sought to reintegrate into society 
and resume their ordinary lives:

Zayd joined Sultan Bayezid, remained with him for a few days, and 
then willingly departed and returned to his hometown, whereupon the 
townspeople, together with the local judge (qāḍī) gathered and killed him, 
saying, ‘Your repentance is no longer valid.’ If the judge, Amr, then refused 
to lead his funeral prayer and did not allow his burial in the Muslim 
cemetery, what is required according to the Sharia?

Answer: The sincere repentance of a bāghī is accepted. If he sincerely 
repented, then his killing is unlawful. His killer is required to pay blood 
money (diyya).”75

The direct reference to Şehzade Bayezid, rather than to a hypothetical 
rebellious prince, is the first notable aspect of this fatwa. The very posing 
of this question suggests that it was prompted by an actual incident. 
Naturally, in the aftermath of Bayezid’s defeat, one would expect the 
dissolution of his army and the desire of some soldiers to return to their 
hometowns. It remains unclear, however, whether this fatwa was issued 
following a general dispersal of rebel forces, as it focuses specifically on the 

73	 Kastamonu KHK, MS 1757, 72a.
74	 Turan, Kanunî’nin Oğlu Şehzâde Bayezid, 113.
75	 “Mesele: Zeyd Sultan Bayezid’e yazılıp varıp birkaç gün yanında durup geri ihtiyarı ile 

koyup gidip yerlerine geldikde şehirlisi kâdî ile cem‘ olup Zeyd’i senin şimden geri tövben 
makbul değildir diye katl eylediklerinden sonra kâdî olan Amr namazın dahi kıldırmayıp 
ve Müslümanlar makberesine dahi kodurmasa şer‘an ne lazım olur?

Cevab: Bâğînin tövbe-i sahihası makbuldür. Tövbe-i sahiha etti ise katli haramdır. Kâtiline 
diyet lazımdır.” Bozanzāde, Rasāʾil al-Masāʾil, Murad Molla, MS 1115, 157b–158a.
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case of an individual who, after spending only a brief period with Bayezid, 
voluntarily departed. This act of deliberate return is crucial, as Ebussuud 
appears to interpret it as a de facto sign of sincere repentance. According 
to him, such repentance fundamentally nullifies the previously established 
permissibility of killing the bughāt. The townspeople and the local judge, 
however, seem to have held the opposite view, insisting that the rebels’ 
repentance was invalid, a stance that reveals a strong loyalist sentiment 
within that particular locality.

The fatwa’s significance lies in its faithful application of the classical baghy 
framework, which mandates that bughāt who sincerely repent must be 
granted immunity from retribution. In the broader juridical context, 
Ḥanafī jurists, along with other schools of law, stipulate that force against 
ahl al-baghy is permissible only so long as they continue their hostilities, 
that combat must cease once they surrender,76 that enslavement of 
captives is forbidden,77 that their property cannot be seized as spoils,78 and 
that they are granted immunity from liability for wartime damages after 
the conflict.79 These stipulations reflect a lenient and restorative stance 
toward former rebels. By upholding this approach, the fatwa implicitly 
promotes a policy of reconciliation, signaling that those who renounce 
rebellion may safely reintegrate into society. This mechanism encourages 
repentance and strategically undermines the cohesion of rebel forces.

Conclusion

The rebellion of Şehzade Bayezid represents a pivotal episode in Ottoman 
history, with consequences that resonated long after the event itself. Sultan 
Süleyman’s handling of the crisis, including sustained correspondence with 
his son and repeated efforts to tone down Bayezid’s discontent, reveals 
the degree of caution with which he approached the unfolding conflict. 

76	 Abū Yūsuf, Kitāb al-Harāj, 232, 234; Shaybānī, Asl, 7:513; Jaṣṣāṣ, Aḥkām al-Qurʾān, 
5:283–284; Sarakhsī, Mabsūṭ, 10:126; Marghinānī, Hidāya, 2:412.

77	 Ṭaḥāwī, Mukhtaṣar, 257; Jaṣṣāṣ, Aḥkām al-Qurʾān, 5:283; 6:104; Qudūrī, Mukhtaṣar, 
239; Sarakhsī, Mabsūṭ, 10:126; Marghīnānī, Hidāya, 2:412; Bukhārī, Muḥīṭ, 5:151; 
Molla Khusraw, Durar al-ḥukkām, 1:305; Ḥalabī, Multaqā al-abḥur, 355; Şeyhizade, 
Majmaʿ al-anhur, 1:700.

78	 Shaybānī, Aṣl, 7:513; Jaṣṣāṣ, Aḥkām al-Qurʾān, 5:283; Qudūrī, Mukhtaṣar, 239; 
Sarakhsī, Mabsūṭ, 10:126–127; Samarqandī, Tuhfat al-fuqahāʾ, 3:313; Marghīnānī, 
Hidāya, 2:412; Molla Khusraw, Durar al-ḥukkām, 1:305; Ḥalabī, Multaqā al-abḥur, 355; 
Şeyhizade, Majmaʿ al-anhur, 1:700.

79	 Abū Yūsuf, Kitāb al-Kharāj, 233; Shaybānī, Aṣl, 7:515; Ṭaḥāwī, Mukhtaṣar, 257–258; 
Sarakhsī, Mabsūṭ, 10:127; Jurjānī, Khizānat al-akmal, 2:274; Zamakhsharī, Ruʾūs al-
masāʾil, 479; Samarqandī, Tuhfat al-fuqahāʾ, 3:313; Kāsānī, Badāʾiʿ al-ṣanāʾiʿ, 7:141; 
Bukhārī, Muḥīṭ, 5:152; Molla Khusraw, Durar al-ḥukkām, 1:305–6; Bāqānī, Majrā al-
anhur (Nuruosmaniye, MS 1637, 342a); Şeyhizade, Majmaʿ al-anhur, 1:701.
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It was only when Bayezid actively raised an army and openly confronted 
the forces of his brother Selim, who enjoyed the Sultan’s backing, that the 
conflict crossed a definitive legal and political threshold.

The corpus of fatwas concerning Bayezid and his followers offers a rare 
and unusually rich window into how Ottoman jurists framed a dynastic 
rebellion in legal terms. As this study has aimed to demonstrate, 
scholars serving in a wide range of judicial and educational posts 
unanimously identified Bayezid’s faction as ahl al-baghy. The discovery and 
incorporation of the Kastamonu manuscript significantly expands this 
picture. By preserving twelve additional endorsements and providing an 
exact date for the collective agreement, this copy reveals that the juristic 
consensus surrounding Bayezid’s case was broader and more deliberate 
than previously recognized. The scale of participation and the language of 
collective endorsement underscore the exceptional gravity that Ottoman 
jurists attached to this conflict.

Ultimately, this study has argued that the fatwas concerning Bayezid 
represent far more than ex post facto political rationalizations. Taken 
together, they display a meticulous and coherent engagement with the 
classical Ḥanafī doctrine on baghy. Whether through detailed rulings on 
specific points of law – such as the treatment of non-combatant supporters 
of the rebellion or slain soldiers on both sides – or concise endorsements 
of prior opinions, these fatwas collectively construct a complementary 
legal discourse. In doing so, they illustrate how Ottoman jurists engaged 
the established Ḥanafī legal tradition to interpret a dynastic succession 
struggle and provide normative closure to a crisis of political order.
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ملخص

)ت.  الدبوســي  زيــد  لأبي  الأســرار  في كتــاب  قــراءة  خــال  مــن  البحــث  هــذا  يُحلــل 
الفقهــي  التعليــل  نمــط  تتجــاوز  نقلــة  بوصفهــا  الدبوســي،  عنــد  التعليــل  بنيــة   )1039/430
المعتــاد في المذهــب الحنفــي؛ إذ لا يقتصــر الدبوســي علــى التعليــل بعِلـَـل فقهيــة جزئيــة؛ بل يمزج 
في منهجــه بيــن الفقــه وعلــوم أخــرى كالــكلام والفلســفة، ويقــدّم بذلــك نموذجًــا موسّــعًا لتعليــل 

الفــروع، يؤســس لمــا يمكــن تســميته في تلــك المرحلــة المبكــرة بـــفلسفة الفقــه.

يبُــرز البحــث كيــف ســاهم هــذا التعليــل المتعــدّد الأبعــاد في بنــاء نظــريات فقهيــة تتجــاوز 
التعليــل الوظيفــي إلى بــى نظريــة متكاملــة، مــن أبرزهــا نظريــة الحــق وتقســيماته، والــي تعُــدّ عنــد 
الدبوســي نقطــة انطــاق لبنــاء نظــريات أخــرى، مثــل نظريــة الملــك. كمــا يرصــد البحــث تطــور 
هــذه المفاهيــم عبــر طبقــات متدرجــة مــن الفهــم تبــدأ مــن الجزئــي وتنتهــي بالكلــي، وتعــود لتؤثــر 

علــى الجزئــي مجددًا.
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ومــن خــال تحليــل الاصطلاحــات وأنســاق التعليلــي في الأســرار، يتضح أنَّ المقاصد عند 
ــد بهــا لبنــاء  الدبوســي ليســت غايــة نهائيــة؛ بــل تشــكّل حلقــة انتقاليــة بيــن التعليــل والفلســفة، يمُهِّ
النظريــة الفقهيــة، بوصفهــا بنيــةً تدمــج بيــن الفقــه وســائر العلــوم العقليــة. ويبيـّـن البحــث أن هــذا 
المســار يضــع الدبوســي في موقــع متقــدِّم في تاريــخ صياغــة البنيــة الفقهيــة الحنفيــة، متجــاوزًا في 

رؤيتــه كتــب الخــاف التقليديــة، ومُهــدًا لنمــطٍ نظــري مركّــبٍ في تأصيــل الفــروع.

فلســفة  الفقهيــة،  النظريــة  الحنفــي،  المذهــب  الإســامي،  الفقــه  المفتاحيــة:  الكلمــات 
الفقــه، الدبوســي، الأســرار، التعليــل، المقاصــد، الحــق، الملــك، القانــون.

Ta‘lîlden Fıkhî Teorinin Oluşumuna: Debûsî’nin el-Esrâr Adlı Eseri Üzerine Bir 
Okuma

Öz

Bu çalışma Debûsî’nin (ö. 430/1039) el-Esrâr adlı eserindeki ta‘lîl sistemini analiz ede-
rek onun Hanefî mezhebindeki geleneksel ta‘lîl tarzını aşan bir yaklaşım sunduğunu 
ortaya koymaktadır. Debûsî fıkhî hükümleri yalnızca cüz’î illetlerle gerekçelendirmekle 
yetinmemiş; fıkıh, kelam ve felsefe gibi diğer ilimleri bir araya getirerek fer‘î hükümlerin 
ta‘lîlinde genişletilmiş bir model kullanmıştır. Bu yolla Debûsî erken dönem itibariyle 
“fıkıh felsefesi” olarak adlandırılabilecek bir düşünce zeminini inşa etmiştir.

Çalışma, bu çok boyutlu ta‘lîl anlayışının, işlevsel gerekçelendirmenin ötesine geçerek 
bütüncül teorik yapılar inşa etmede nasıl etkili olduğunu ortaya koymaktadır. Bu yapı-
lardan biri olan “hak teorisi” ve onun kısımları, Debûsî’ye göre diğer teorilerin inşasında 
bir çıkış noktası işlevi görmektedir. Ayrıca çalışma, bu kavramların gelişimini, cüz’îden 
küllîye uzanan katmanlı bir anlam süreci içinde izlemekte ve bu sürecin yeniden cüz’î 
olanı etkileyecek biçimde döngüsel bir yapı arzettiğini göstermektedir.

el-Esrâr’da kullanılan terimlerin ve ta‘lîl kalıplarının analizi üzerinden, Debûsî’ye göre 
makāsıdın nihaî amaçlar olmadığı; bilakis ta‘lîl ile felsefe arasında geçiş sağlayan bir hal-
ka teşkil ettiği anlaşılmaktadır. Bu geçiş, fıkıh nazariyesinin aklî ilimlerle bütünleşik bir 
yapı olarak inşasına zemin hazırlamaktadır. Araştırma, bu yöntemin Debûsî’yi Hanefî 
fıkıh düşüncesinin kurumsallaşma tarihinde ileri bir konuma yerleştirdiğini; geleneksel 
hilaf literatürünün ötesine geçerek fer‘î hükümlerin teorik temellendirilmesinde birle-
şik bir nazarî modelin önünü açtığını ortaya koymaktadır.

Anahtar Kelimeler: İslam hukuku, Hanefî mezhebi, Fıkıh teorisi, Fıkıh felsefesi, De-
bûsî, el-Esrâr, Ta‘lîl, Makāsıd, Hak, Milk, Hukuk.

From Justification (taʿlil) to the Formation of Legal Theory: A Study of al-
Dabūsī’s al-Asrār

Abstract

This study examines al-Asrār by Abū Zayd al-Dabūsī (d. 430/1039), analyzing his 
approach to legal reasoning (taʿlīl) as a departure from conventional Ḥanafī methods. 
Rather than confining himself to partial legal causes (ʿilal fiqhiyya juzʾiyya), al-Dabūsī 
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بدلل راسرألا يف ةءقرا :ةيلفقها ةيرظنل انوكتى لإ ليلعتلا نم

integrates jurisprudence with disciplines such as kalām and philosophy, creating 
an expanded reasoning model that constitutes an early “philosophy of law.” His 
multidimensional approach underpins the construction of comprehensive legal 
theories, notably the theory of legal right (ḥaqq) and its classifications, which serve as 
a basis for further concepts such as the theory of ownership (milk).

The study traces the evolution of these ideas from specific applications to universal 
principles, which in turn reshape the particular. Analysis of al-Asrār’s terminology and 
reasoning shows that, for al-Dabūsī, objectives of the law (maqāṣid) are transitional 
stages between taʿlīl and philosophical inquiry, providing a framework for integrating 
jurisprudence with the rational sciences. This trajectory positions al-Dabūsī as a 
pioneering figure in Ḥanafī legal thought, moving beyond traditional khilāf literature 
and laying the foundations for a sophisticated theoretical model in legal derivation.

Keywords: Islamic law, Hanafī school, Legal theory, Philosophy of Islamic law, al-
Dabūsī, al-Asrār, Taʿlīl, Maqāṣid, Ḥaqq, Milk, Law.

مقدمة  .1
شــكّلت العِلـّـة الفقهيــة أحــد أهــم أدوات بنــاء الحكــم في الفقــه الإســامي، وقــد 
تعليــل  علــى  الفقهــاء  درج  حيــث  الحنفــي،  المذهــب  في  مبكــرًا  اســتعمالها  اســتقرّ 
الأحــكام إمــا بعِلـَـل جزئيــة خاصــة،1 أو بمعــانٍ كليـّـة اســتنبطت مــن مجمــوع الفــروع، 
“الأصــول”، وهــي الــي ســتتطور لاحقًــا إلى ما عُــرف بالقواعــد الفقهية.  وعبـّـروا عنهــا بـ
وقــد كان لهــذا النمــط مــن التعليــل حضــور راســخ في العــراق في القــرن الرابــع الهجــري، 
كما يتضح في كتابات الكرخي )ت. 952/340( والجصاص )ت. 981/370(.

غيــر أن أبا زيــد الدبوســي )ت. 1039/430( في كتابــه الأســرار قــدّم نمطـًـا 
مغايــرًا، لا يكتفــي بإســناد الحكــم إلى علـّـة فقهيــة محــددة؛ بــل يربــط الفــروع الفقهيــة 
الشــريعة  بكليــات  ومتصلــة  والفلســفة،  الــكلام  علــم  مــن  مســتمدة  بتصــوّرات كليــة 
ومقاصدهــا، متجــاوزًا بذلــك النمــط الشــائع في التعليــل –وهــو بيــان علـّـة الحكــم– إلى 
“فلســفة الفقــه”، وهي  بنــاء رؤيــة فلســفية للشــريعة ذات أبعــاد نظريــة، يمكــن وصفهــا بـ

رؤيــة حاضــرة في معظــم أبــواب الكتــاب.2

انظر: الندوي، علي، القواعد والضوابط المستخلصة من التحرير للحصيري شرح الجامع الكبير، )القاهرة: مطبعة  	1
المدنى، 1991م(، 251-151.

ابن حزم،  الكبرى. )بيروت: دار  المدونة  المستنبطة من  الفقهية  القواعد  المثال: زقور، أحسن،  انظر على سبيل  	2
5002م(؛ المُدَوَّر، رشيد، معلمة القواعد الفقهية عند المالكية، )بيروت: دار الفتح، 1102م(؛ عبد الوهاب بن 
أحمد، القواعد والضوابط الفقهية في كتاب الأم للإمام الشافعي جمعًا وترتيبًا، )الرياض: دار التدمرية، 8002م(.
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تناولــت بعــض الدراســات الحديثــة منهــج الدبوســي في النظريــة الفقهيــة مثل كريم 
الصيــاد في كتابــه نظريــة الحــق والــذي تنــاول فيــه الأهليــة عنــد الدبوســي علــى ســبيل 
المثــال كنســق عقلــي اجتماعــي علــى حــد تعبيــره، وكان تعرضــه لــه شــديد الإيجــاز في 
صفحــة واحــدة علــى الاســتقلال ضمــن كتابــه،3 وكذلــك تناولــت ابتهــال أبــو الجــزار 

نظريــة الفســاد عنــد الدبوســي في عقــود المعاوضــات.4

منهــا  يركــز أي  فلــم  الفقهيــة،  النظريــة  تكــون  إلى  الدراســات  هــذه  تطــرق  ورغــم 
علــى الطريــق الموصــل إلى هــذه النظــريات مــن التعليــل بالفــروع الفقهيــة، كمــا لــم أجــد 
دراســة ركــزت علــى التعليــل عنــد الدبوســي مــن الحيثيــة محــل البحــث، فلــم تركــز أي 
منهــا علــى اســتقصاء التعليــل بأبعــاده النظريــة أو إبــراز بنيتــه الفلســفية المتكاملــة. ومــن 
هنــا تأتي أهميــة هــذا البحــث، إذ يســعى إلى الكشــف عــن كيفيــة انتقــال الدبوســي في 
الأســرار مــن التعليــل الفقهــي إلى بنــاء نظريــة فقهيــة ذات بنيــة فلســفية، وبيــان طبيعــة 

هــذه النظريــة وأسســها.

تتمثــل أهميــة هــذه الدراســة في أنهــا تلقــي الضــوء علــى جانــب غيــر مطــروق مــن 
الفقــه الحنفــي، وهــو البعــد غيــر الفقهــي في التعليــل الفقهــي، بمــا يثــري فهمنــا لتاريــخ 
تطــور النظريــة الفقهيــة المبكــرة، ويكشــف عــن تداخــل الفقــه مــع علوم أخرى كالكلام 
والفلســفة. كمــا تســهم في إبــراز الــدور الــذي لعبــه الدبوســي في تأســيس نمــط نظــري 
مركــب في التأصيــل الفقهــي، تتشــابك فيــه العلــل والمقاصــد والفلســفة والنظريــة، ضمــن 

بنيــة طبقيــة متراكبــة تمتــزج مــع التصــور عــن الوجــود والشــريعة.

التعليــل  مــن  الدبوســي  مســار  يرســم  البحــث  هــذا  إن  القــول  يمكــن  وبإيجــاز 
بفلســفة  تســميته  يمكــن  مــا  فلســفي، وهــو  بعــد  فقهيــة ذات  نظريــة  بنــاء  إلى  الفقهــي 

الفقــه، وتقــع المقاصــد حلقــة وصــل بيــن التعليــل والنظريــة الفقهيــة.

نصيــة  قــراءة  خــال  مــن  المقــارن،  التحليلــي  المنهــج  الدراســة  هــذه  تعتمــد 
للتعليــل في الأســرار، ومقارنتهــا بنصــوص الجصّــاص والقــدوري، مــع تحليــل  متعمقــة 

Şahin, “The Historiography of Legal Maxims from Al-Shaybānī to Al-Karkhī”, s. 551-576. :انظر 	3
كريم الصياد، نظرية الحق: دراسة في أسس فلسفة القانون والحق الإسلامية، )دون طبعة، 2102م(، 802. 	4
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الاصطلاحــات والمفاهيــم ذات الطابــع غيــر الفقهية كالفلســفي والكلامي، واســتقصاء 
الروابــط الــي يقيمهــا الدبوســي بيــن الجزئيــات الفقهيــة والتصــورات الكليــة.

وللوقــوف علــى هــذا ينبغــي التقديــم بأمريــن ضمن هذه المقدمة: صنعة الدبوســي 
في كتــاب الأســرار وغرضــه في الكتــاب، والثــاني اســتحضار الاســتقرار المبكــر للتعليــل 

في المذهــب الحنفــي تحديــدًا.

1. 1. كتــاب الأســرار والغرض منه

الأقصــى  والأمــد  الأدلــة  تقويــم  منهــا  الكتــب،  مــن  العديــد  الدبوســي  ألــف 
والأســرار. وقــد اختــرنا كتــاب الأســرار ليكــون موضــوع هــذه المقارنــة، لمــا أن المقــال 
التعليــل  في  الدبوســي  توســع  وكيــف  الفقهيــة،  الفــروع  تعليــل  بمنهجيــة  يتعلــق  أصالــةً 
عــن ســائر فقهــاء الحنفيــة الآخريــن. وكتــاب الأمــد الأقصــى وإن تقاطــع مــع الأســرار 
في ســرده بعــض المعــاني الكليــة الــي نثرهــا الدبوســي في الأســرار، إلا أنَّ لا نســتطيع 
الفــروع  وبيــن  الأقصــى  الأمــد  في  يوردهــا  الــي  الكليــة  المعــاني  بيــن  الرابــط  مشــاهدة 
الفقهيــة، وبالتــالي لا نلحــظ ســياقها في تعليــل الفــروع الفقهيــة، وبالتــالي كان التركيــز 
علــى كتــاب الأســرار لمــا هــو غــرض البحــث من محاولة الوقوف على منهج الدبوســي 

في تعليــل الفــروع الفقهيــة.

مــن  الحنفيــة،  الفقهيــة  الأدبيــات  في  مركزيــة  محطــة  للدبوســي  الأســرار  يمثــل 
حيــث البنيــة والهيــكل والمضمــون. علــى مســتوى الهيــكل ينتمــي الكتــاب إلى أدبيــات 
الخــاف، والــذي يعتمــد علــى عــرض المســألة، بيــان الأقــوال، مناقشــة أدلــة الخصــم، 
ثــم بيــان أدلــة المذهــب مــن جهــة النقــل والعقــل. ويركــز علــى الخــاف بيــن الحنفيــة 
المســألة  تكــون  مــا  وعــادة  المالكيــة.5  مــع  الخــاف  قليلــة  مواضــع  وفي  والشــافعية، 
محل الخلاف مســتفادة من مســائل الأصل للشــيباني، وهذا ليس خاصًا بالدبوســي؛ 
بــل يشــترك فيــه مــع غيــره مــن كتــب المذهــب الحنفــي.6 بعــد هــذا العــرض للمســألة 
الحنفيــة  غيــر  أدلــة  بيــان  في  يشــرعُ  ثــم  بإيجــاز،  المســألة  في  الأقــوال  بذكِــر  يلُحقهــا 

 Abujazar, E. M. R. “Hanefilerdeki İvazlı Sözleşmelerin ‘Fesad’ Teorisi Üzerine انظر:  	5
Debûsî’nin Katkıları”, s. 147–162.

انظر على سبيل المثال:  الدبوسي، أسرار المسائل، )السليمانية، آيا صوفيا، 1019( 1ظ. 	6
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علــى  للــكلام  ثــم يأتي  لهــا،  المحتملــة  وأجوبتهــم  قولهــم  علــى  الــواردة  والاعتراضــات 
التعليــات  ببيــان  ويهتــم  والنقليــة،  العقليــة  الأدلــة  وعلــى  المســألة،  في  الحنفيــة  قــول 

الــواردة في المذهــب قبلــه.

الغــرض الفقهــي ضمــن ثلاثــة مســتويات: )1( غــرض عــام يشــمل  يمكــن فهــم 
أمثلتــه كتــب  أبــرز  ومــن  غيــره،  إلى  يتجاوزهــا  أو  المذهــب  داخــل  فقهيــة  مدرســة 
الخــاف، الــي شــكّلت تيــارًا في العــراق امتــد لاحقًــا إلى مــا وراء النهــر؛ )2( وغــرض 
فــردي، وهــو مــا يضعــه المصنـّـف لنفســه في كتابــه؛ )3( وغــرض محــدود أو مناطقــي، 
يتصــل بجماعــة معينــة مــن المؤلفيــن دون أن يبلــغ عموميــة التيــار أو المدرســة، كمــا 

في كتــب “حكمــة الشــريعة”، وهــي نادرة حــى زمــن الدبوســي.

وفي ضــوء هــذا التقســيم، يقــع كتــاب الأســرار ضمــن الغــرض العــام؛ إذ هو كتاب 
خــاف حنفــي، ينتمــي إلى تقليــد عراقــي الأصــل في معالجــة الخــاف، امتــد إلى مــا 
وراء النهــر، حيــث ظهــرت أعمــال مقارنــة معاصــرة أو لاحقــة لــه، مــن بينهــا مؤلفــات 
والصــدر   ،)1157/552 )ت.  والأســمندي   ،)1055/447 )ت.  الناصحــي 

الشــهيد )ت. 1141/536(، وغيرهــم.

كمــا ينخــرط الكتــاب في الغــرض المحــدود أيضًــا، بكونــه مندرجًا ضمن أدبيات 
الحكمــة والمقاصــد، الــي ســبقه إليهــا الحكيــم الترمــذي )ت. 932/320( والقفــال 
الشاشي )ت. 976/365(، وتلاه فيها أبو عبد الله البخاري )ت. 1151/546( 
في محاســن الإســام. غيــر أن الأســرار يعُــدّ –بمــا وصــل إلينــا– أقــدم عمــل حنفــي في 

هــذا الســياق، وأوســعها بناءً.

“الأســرار”  فـ نفســه؛  الكتــاب  عنــوان  فيظهــر في  للدبوســي  الفــردي  الغــرض  أمــا 
إلى  المؤلــف  ويشــير  فقــط.  ظاهرهــا  إلى  لا  ومداراتهــا،  المســائل،  خفــايا  إلى  تشــير 
 أن غايتــه ليســت مجــرد ذكــر العلــل أو الخــاف، بــل إلى مــا هــو أعمــق، إذ يقــول:

»هــذا كتــابٌ اســتنبطه التفكــر في أســرار المســائل، والرؤيــة في فنــون الدلائــل«،7 ويؤكــد 

انظر: القدوري، أبو الحسين أحمد بن محمد بن أحمد، التقريب، محق: محمد ياسر شاهين، )بيروت:  	7
دار الرياحين، 1202م(، “الدراسة”، 84/1-94. انظر أيضًا: الدبوسي، أبو زيد، محق: عدنان فهد 

العبيات، )الكويت: أسفار، 2202م(، “الدراسة”، 67/1.
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تبعيتــه لا ابتداعــه، فيقــول: »فللســلف في كتبهــم إشــارات، ولعللهــم عبــارات، يقــع بهــا 
الكفايــة«.8 الهدايــة، وبأمثالهــا للمســتنبط  للمتأمــل 

ثــم يوضــح أن عملــه تأســس علــى “تفكــر” و“رؤيــة” في “الدلائــل”، لا علــى 
بجــد  النظــر، ووقــف علــى حقائقهــا  مــا ســبر غورهــا بمســبار  »بعــد  بعينهــا:  تكرارهــا 

الفكر...«.9

هــذا النهــج الــذي يتبعــه الدبوســي في اســتبطان المعــى، يعبـّـر عنــه بمقارنــة دائمــة 
الــذي  الشــافعية  بأنــه باطــي وخفــي– ومســلك  يصفــه  الحنفيــة –الــذي  بيــن مســلك 

يســميه “فقــه الظاهــر”، يقــول:

»مــا قالــه الخصــم أظهــر ينالــه المجتهــد بــا تكلُّــفٍ، وهــذا الــذي قلنــاه أدقُّ لا 
ينُــال إلَّ بجــدٍّ وتأمُّــل وعلــى هــذا دأبــه ودأبنــا في المســائل«.10

فالنمــط الــذي يقترحــه الدبوســي يعتمــد علــى بنيــة فكريــة مركبــة، طبقيــة، يتــدرج 
العميقــة، وينطلــق فيهــا مــن مقولــة محوريــة: أن  الفــروع إلى معانيهــا  فيهــا مــن ظاهــر 

الشــرائع مبنيــة علــى العقــل والحكمــة.11

وبالتــالي فــإن الدبوســي لا يــرى الجزئيــات الفقهيــة مفصولــة عــن نظــام العالــم، أو 
عــن الرؤيــة الكليــة الإســامية للعلــوم، بــل يســعى إلى إدماجهــا ضمــن منظومــة فلســفية 
كليـّـة. وفي حيــن أن مــا قــام بــه مــن بنــاء النظــريات مــن خــال الفــروع ليــس مألوفـًـا 
قبلــه بهــذه الصــورة، فــإن الدبوســي يصــرحّ بهــذا الغــرض الفريــد علــى نحــو متكــرر، من 
ذلــك قولــه في ســياق التعليــل: »هــذا ســر المســألة وموضــع مــزل القــدم«،12 وهــو تعبيــر 
يكشــف عــن إدراكــه لعمــق الطبقــات المعنويــة في الفقــه، وعــن وعيــه بوجــود “فقــه في 

المســألة” وراء الحكــم المجــرد.

الدبوسي، أسرار المسائل، 1ظ. 	8

الدبوسي، أسرار المسائل، 1ظ. 	9
الدبوسي، أبو زيد عبد الله بن محمد، أسرار المسائل، )المكتبة السليمانية، آيا صوفيا، 9101(، 1ظ. 	10

الدبوسي، أسرار المسائل، 313ظ. 	11

انظر: الدبوسي، أسرار المسائل، 16و. 	12
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إن مــا يطرحــه الدبوســي في هــذا الكتــاب ليــس مجــرد تأصيــل للعلل، بل تأســيس 
لرؤيــة فلســفية تتجــاوز الظاهــر، وتســعى إلى تفســير التشــريع مــن داخلــه، وفــق ســياق 

متكامــل يربــط الجزئــي بالكلــي، ويصــل بيــن التعليــل والنظريــة.

1. 2. الاســتقرار المبكــر للتعليــل والقواعــد الكليــة عنــد الحنفيــة

النقطــة الثانيــة الــي يجــدر التنبيــه إليهــا في ســياق تقديــم الكتــاب، هــي أن العلــل 
ضمــن المذهــب الحنفــي قــد بلغــت قــدرًا مــن النضــج في مرحلــة مبكــرة، ســابقة علــى 
الدبوســي. فــا يصــحّ إرجــاع منظومــة علــل المذهــب إليــه، إذ تنقــل عن الكرخي )ت. 
هــذه  أن  ويبــدو  للعلــل،  اســتعمال واســع  تــدل علــى  952/340( نصــوص صريحــة 

العلــل قــد تكونــت عبــر طبقــات فقهيــة ســابقة.

والمتتبـّـع لمؤلفــات الجصــاص، وبخاصــة شــرح الجامــع الكبيــر، يلحــظ تطــورًا في 
بنيــة المفاهيــم والقواعــد الفقهيــة وتكثيفًــا في اســتخدامها وتدوينهــا. وتُظهــر نصــوص 
مــن  الكرخــي،  عــن  صراحــة  التعليــل  ينقــل  الجصــاص  أن  الجامــع  شــرح  في  متعــددة 
ذلــك قولــه: »وكان أبــو الحســن يحتــجّ في هــذا بأنّ هــذا الحــقّ لا يثبــت عنــدنا إلّ 
اللعــان شــهادة«،14  أنّ  أبــو الحســن يحكــي عــن أبي يوســف  بالمطالبــة«،13 و»كان 
و»كان أبو الحسن رحمه الله يقول: من أصلهم أنّ براءة الكفيل ليست بتمليك«.15 
وهــذا التواتــر في النقــل لا يشــير فقــط إلى تــداول العلــل، بــل إلى نشــأة قواعــد فقهيــة 
عامــة تُســتخلص مــن تتبـّـع العلــل في الفــروع، ثــم تُجــرّد منهــا أصــول كلّيــة، وهــي مــا 
”الأصــل” أو “الأصــول”.16 وهــذه مرحلــة متقدمــة مــن مراحل  يُصطلــح عليــه آنــذاك بـ
التنظيــر الفقهــي داخــل المذهــب. وبنــاءً علــى هــذا، فــإن كتــاب الأســرار لــم يكــن أوّل 
مــن تنــاول العلــل أو نظـّـر لهــا داخــل المدرســة الحنفيــة. فمــا الــذي منحــه هــذه المنزلة 
العاليــة، حــى يصفــه أبــو بكــر ابــن العــربي المالكــي )ت. 1148/543( بقولــه: إن 
الدبوســي هــو »ربّ النعمــة علــى أهــل خراســان وعلــى أهــل العلــم في غابر الأزمان«!17 

انظر على سبيل المثال:  الدبوسي، أسرار المسائل، 8ظ، 874و، 416و. 	13

الجصاص، أبو بكر أحمد بن علي الرازي، شرح الجامع الكبير، )دار الكتب المصرية، رقم: 547(، 13و. 	14

الجصاص، شرح الجامع الكبير، 43ظ. 	15

الجصاص، شرح الجامع الكبير، 562و. 	16

للكلام على النشأة المبكرة للقواعد الفقهية انظر: 	17
Şahin, “The Historiography of Legal Maxims from Al-Shaybānī to Al-Karkhī”, s. 551-576.
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التعليــل وجــودة عرضــه  يقتصــر علــى تطويــر منهجيــة  الدبوســي لا  امتيــاز  أن  الغالــب 
للخــاف، بــل يكمــن في مــا وراء ذلــك: في المعــى الكامــن خلــف العلــل والخــاف، 

وهــو مــا يســعى هــذا البحــث إلى تحليلــه وبيــان معالمــه.

2. تعليــل الفــروع الفقهيــة عنــد الدبوســي

زيــد  أبــو  منــه  ينتقــل  الــذي  الرئيــس  المدخــل  الفقهيــة  الفــروع  في  التعليــل  يـعَُــدّ 
الدبوســي بيــن الجزئيـّـات الفقهيــة والتصــورات الكليــة، وهــو مــا يبــرز أهميــة الوقــوف 
علــى منهجــه في بنــاء الأدلــة العقليــة لتأييــد مذهــب الحنفيــة في المســائل الخلافيــة الــي 
يوردهــا، وبيــان الفــارق بيــن الاســتدلال العقلــي المباشــر وكلامــه عــن المعــاني الكامنــة 
خلفــه، الــي يوظفهــا لتعضيــد صحــة اســتدلاله. ويمكــن تصنيــف منهــج الدبوســي في 

التعليــل إلى قســمين رئيســين:

أولً: النمــط الــذي يمتــد أثــره إلى أبي الحســن الكرخــي كمــا يظهــر في نصــوص 
يســميه  –الــذي  الكلــي  المعــى  يوظّـَـف  حيــث  الكبيــر؛  الجامــع  شــرح  الجصّــاص في 
العراقيــون مــن الحنفيــة “الأصــل” أو “الأصــول”– بوصفــه ضابطـًـا تشــترك فيــه فــروع 
متعــددة، وهــو مــا تطــور عنــد المتأخريــن إلى مــا يعُــرف بالقاعــدة الكليــة. ففــي شــرح 
الجامــع الكبيــر وشــرح مختصــر الطحــاوي، يقــرر الجصّــاص هــذا النمــط الموروث عن 
الكرخــي، بمــا يعكــس امتــدادًا لتأســيس المذهــب في صيــغ واســتعمالات متباينــة.18 
ومــن أمثلــة ذلــك قولــه: »الأصــل في ذلــك: أنّ الجنــايات إنمّــا تثبــت في الرقــاب، ثــم 
ألا  الصَّــاة:  في باب  »الأصــل  قولــه:  الدبوســي  عنــد  ويوازيــه  المــال«،19  إلى  تنتقــل 
يثبــت منهــا ركُْــنٌ ولا لهــا شــرطٌ إلَّ بمــا فيــه يقيــنٌ، ولا يُصَــارُ إلى غيــره إلَّ لضــرورة«.20

–بعــد  الدبوســي  ينتقــل  حيــث  الجزئيــة،  للفــروع  المباشــرة  التعليــات  ثانيـًـا: 
ودافعًــا  علّتهــا  مناقشًــا  بالمســألة،  الخــاص  النظــري  الدليــل  إلى  النقلــي–  الاســتدلال 

التوراتي،  الله  عبد  الشفا، محق:  الاستشفا من كتاب  المعافري،  الله  عبد  بن  العربي، محمد  ابن  انظر:  	18

)المغرب: دار الحديث الكتانية، 1202م(، ص 701.
للمزيد من التفصيل انظر: 	19

Şahin, “The Historiography of Legal Maxims from Al-Shaybānī to Al-Karkhī”, s. 551-576.

الجصاص، شرح الجامع الكبير، 213ظ. 	20
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الاعتراضــات الــواردة عليهــا، وقــد يجمــع بيــن هــذا النمــط وســابقه بربــط العلــة الجزئيــة 
بالمعــاني الكليــة الــي يديــر الحنفيــة عليهــا الأبــواب.

فقهــاء  مــن  عاصــره  أو  ســبقه  بمــن  مقارنتــه  عنــد  الدبوســي  تعليــل  تميـّـز  ويبــرز 
العــراق ومــا وراء النهــر، بــل ومــن جــاء بعــده في مصنفــات الخــاف، إذ بينمــا ركّــز 
هــؤلاء علــى المعــى الفقهــي الــذي تــدور عليــه المســألة، أظهر الدبوســي خلفيــة معرفية 
أوســع تنفتــح علــى علــوم أخــرى. ويظهــر الفــرق بينــه وبيــن الجصّــاص –علــى ســبيل 

المثــال– في ثلاثــة مســتويات:

أثــر  بــه  ويتضــح  ونوعًــا،  ــا  أخــرى كمًّ علــوم  مــن  المجلوبــة  الاصطلاحــات   .1
الفلســفة والــكلام في توســيع منظومــة الاصطلاحــات عنــد الدبوســي مقارنــة بالجصّاص 
لاصطلاحــات  التمثيــل  عنــد  التاليــة  النقــاط  في  الــكلام  عنــد  ســيأتي  والقــدوري كمــا 

وتعليــل الدبوســي بالــكلام والفلســفة وغيرهــا.

2. الربــط النظــري بيــن الجزئيــات والتصــورات الكليــة: يظهــر ذلــك –على ســبيل 
المثــال– في تناولــه لموضــوع حــق الله وحــق العبــد، حيــث يحــرص علــى تمييزهمــا في 
كل مســألة، بينمــا لا نجــد في التجريــد للقــدوري ســردًا أو ربطـًـا مــن هــذا النــوع علــى 

النحــو الــذي يقدمــه الدبوســي.

3. ابتــكار مصطلحــات تعكــس فلســفة الشــريعة: مثــل “حرمــة الاســم” و“خبث 
الإثــم”، وهــي تعبيــرات تحمــل أبعــادًا فلســفية تتجــاوز الإطــار الفقهــي التقليــدي.

الفقــه  نطــاق  خــارج  رئيســة  علــوم  ثلاثــة  إلى  هــذا  بنائــه  في  الدبوســي  ويســتند 
وطبيعــة  والعمليــة–،  والطبيعيــة  الإلهيــة  –بفروعهــا  والفلســفة  الــكلام،  علــم  وأصولــه: 
“الأنطولوجيــا  بـ وصفــه  يمكــن  مــا  وهــو  الفلســفية،  تأملاتــه  ضــوء  والوجــود في  العالــم 
المبكــرة” عنــد فقيــه حنفــي محــوري. وفي الأســرار، ينطلــق مــن المســألة الجزئيــة إلى 
التصــور الكلــي للفقــه، ثــم إلى الرؤيــة الإســامية العامــة، وصــولً إلى تصــور الوجــود، 

رابطـًـا الجزئــي بالبنيــة الفلســفية والاجتماعيــة الــي تؤطــره.

ويتبــع الدبوســي مســارًا عكســيًا؛ إذ ينطلــق مــن المســألة الجزئيــة نحــو التصــور 
رابطـًـا  الوجــود،  تصــور  إلى  وصــولً  العامــة،  الإســامية  الرؤيــة  إلى  ثــم  للفقــه،  الكلــي 
الجزئــي بالبنيــة الفلســفية والاجتماعيــة الــي تســتند إليهــا الأحــكام. ويتجلــى ذلــك في 
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أمثلــة عديــدة، منهــا تعليــل حكمــة الصيــام نهــارًا لا ليــاً، وتحريــم اللواطــة حفاظـًـا على 
نظــام العالــم،21 أو ترجيحــه الولايــة والنــكاح علــى العزلــة للعبــادة لمــا فيهمــا مــن نفــع 
عــام وحفــظ لنظــام العالــم،22 حيــث يقــول »فــآل الــكلام فيــه: إلى أن النــكاح أصلــه 
لقضــاء الشــهوة، وغيــره مــن المصالــح تبــعٌ فيــه، أو أصلــه للمصالــح الشــرعية، وقضــاء 

الشــهوة تبــعٌ فيه«.23

الــكلام  لعلــم  توظيفــه  توضّــح كيفيــة  الــي  النمــاذج  مــن  عــددًا  يلــي  فيمــا  وأورد 
والفلســفة وطبيعــة الوجــود في تعليــل الفــروع الفقهيــة.

2. 1. علــم الكلام
الروابــط  ببعــض  الــكلامَ  الفقهيــة  للفــروع  التعليــل  ســياق  في  الدبوســي  يمــزج 
الكلاميــة، وعــادة الفقهــاء قبلــه التطــرق إلى علــم الــكلام عنــد وجــود الحاجــة المباشــرة 
الله  بأســماء  اليميــن  مســألة  في  بمســألة كلاميــة، كمــا  المســألة  لاتصــال  التعليــل  إلى 
وصفاتــه وأفعالــه، فاقتضــاء الــكلام التفرقــة يســتدعي مــن الفقيــه التعــرض لطــرف مــن 
هــذه المســألة مــن الحيثيــة الكلاميــة، وهــو مــا يمكــن أن يلحــظ في مســلك الجصــاص 
والقــدوري وغيرهــم مــن الفقهــاء. ولكــن الدبوســي يســتطرد في بيــان التعليــل ولا يكتفــي 
الــكلام  إلى  الفقهــي  التعليــل  يتجــاوز  الاســتطراد  هــذا  قبلــه، وفي  الفقهــاء  بمــا ســلكه 
في بعــض مزيــد مــن الأطــراف الكلاميــة، الــي ينتقــل بهــا الــكلام إلى كل مــن فلســفة 

الشــريعة والتصــور عــن العالــم.24

يربــط بــه الدبوســي التعليــل بالمفاهيــم الكلاميــة، وهــو مــا يعكــس كذلــك خلفيتــه 
فنــراه  الكتــاب،  في  منثــورة  نراهــا  الــي  الاصطلاحــات  الصــور  مــن  بصــورة  الكلاميــة 
يســتعمل اصطلاحــات مثــل: الواجــب علــى الله،25 وخلــق النار،26 موجب الحكمة،27 

الدبوسي، أسرار المسائل، 23و. 	21

وسياقه يتماشى تماشيًا مذهلا مع ما يذكر المسيري )ت. 8002( في محاضراته عن العلمانية في جامعة  	22

القاهرة، أن هذا الفعل مداره على اللذة المطلقة، مثل صورة الأكل عند اليونان القدماء.
انظر: الدبوسي، أسرار المسائل، 024ظ. 	23

انظر: الدبوسي، أسرار المسائل، 491ظ. 	24

الإسلامية،  البشائر  دار  )بيروت:  بكداش،  سائد  محق:  الطحاوي،  مختصر  شرح  الجصاص،  انظر:  	25

0102م(، 293/7-393; الدبوسي، أسرار المسائل، 565ظ-665و.
انظر: الدبوسي، أسرار المسائل، 27ظ، 391ظ. 	26

الدبوسي، أسرار المسائل، 491و. 	27
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مــن  ذلــك  والنــار، وغيــر  الجنــة  تعــالى، خلــق  والثــواب والعقــاب، وألوهيتــه  والجــزاء، 
المصطلحــات، والــي يوظفهــا في ســياق الــكلام علــى فروع ومســائل فقهية، لبيان وجه 

صحــة التعليــل الــذي ســاقه.

“خلــق  الجصــاص:  منهــا  اســتعمل  الاصطلاحــات  هــذه  أن  ملاحظــة  وينبغــي 
تعليــاً،28  يوردهــا  ولــم  النــار”  خلــق  الــذي  “بالله  المجوســي  اســتحلاف  في  النــار” 
واســتعمل الجصــاص والقــدوري “الجــزاء” والقــدوري في ســياق الكفــارة29 وجــزاء قتــل 
الصيــد،30 والجــزاء في انتهــاك الحــرز،31 وحــرف الجــزاء،32 لا في ســياق كلامــي. كمــا 
اســتعمل القــدوري “الحكمــة” في إطــار تعليــل “النهــي عن بيع الثمار”،33 وفســرها في 
موضــع آخــر بالبينــة.34 كمــا اســتعمل القــدوري الثــواب والعقاب في إيراد تعريف الســنة 
اســتعمالً كلاميـًـا  الجصــاص  القــدوري ولا عنــد  والواجــب.35 وبالتــالي لا نجــد عنــد 
لهــذه المصطلحــات. فالدبوســي متفــرد عــن معاصريــه وســابقيه مــن فقهــاء الحنفيــة في 

مســتوى الاصطــاح المجلــوب مــن علــوم أخرى.

تكلــم الدبوســي في دلالــة العالـَـم علــى الله تعــالى ووجــوب الإيمــان بــه بالعقــل قبل 
ورود الشــرع، وقــد عقــد في ذلــك فصــاً في وجــوب الإيمــان قبــل ورود الشــرع، وهــو 
كافٍ في بيــان الاســتدلال علــى اســتطراده الكلامــي. ومــن هــذا النمــط مــن التعليل أنه 
أتبــع مســألة قتــل أهــل الصوامــع بفصــل الإســام،36 وعنــد المقارنــة في نفــس المســألة 

انظر: الدبوسي، أسرار المسائل، 491و. ومن اللافت للقارئ أن يقع هذا الاستطراد في كلامه في باب  	28

النكاح على أفضلية النكاح من التخلي للعبادة.
القطرية،  الأوقاف  وزارة  )قطر:  بينوكالن،  الأصل، محق: محمد  الحسن،  بن  الشيباني، محمد  انظر:  	29

2102م(، 905/11؛ الجصاص، شرح مختصر الطحاوي، 501/8; الجصاص، مختصر اختلاف العلماء، 
محق: عبد الله نذير، )بيروت: دار البشائر الإسلامية، 7141هـ(، 881/5; السرخسي، شمس الأئمة 
الشرقية للإعلانات، 1791م(،  الشركة  )القاهرة:  الكبير،  السير  أبي سهل، شرح  بن  محمد بن أحمد 

.613/1
انظر: الجصاص، شرح مختصر القدوري، 375/2؛ القدوري، شرح مختصر الكرخي، 036/2. 	30

انظر: القدوري، شرح مختصر الكرخي، 326/2. 	31

انظر: الجصاص، شرح مختصر الطحاوي، 303/6. 	32

انظر: القدوري، شرح مختصر الكرخي، 925/4. 	33

انظر: القدوري، التجريد، 5932/5. 	34

انظر: القدوري، شرح مختصر الكرخي، 825/7. 	35

انظر: القدوري، شرح مختصر الكرخي، 403/1. 	36
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الفقهــي  الســرد  علــى  يركــزان  نجدهمــا  طــرف  في  والقــدوري  الجصــاص  وبيــن  بينــه 
للمســألة ولــم يــوردا مســألة وجــوب الإيمــان قبــل الدعــوة في هــذا الســياق.37 وهــذا هو 

المســلك المعهــود المتعــارف في ســرد هــذه المســألة.

بعــد  ذا  تعليــاً  الفــروع  تعليــل  ســياق  في  الدبوســي  عبــارات  مــن  بعضًــا  ونــورد 
كلامــي، ومنهــا: »مــا صــار حقًّــا للّٰ بألوهيَّتــه لا يحتمــل التَّبــدُّل«.38 ومنهــا قولــه:

فــإن قيــل: الله تعــالى خلــق النــار وخلــق خلقــا لهــا، وإنــه حكــم مــاض لا بــد أن يكــون، 
وجــود  يتعلــق  بهــا  الــي  المعصيــة  إقامــة  يكــن  لــم  ثــم  العبــاد،  بمعصيــة  إلا  يكــون  ولــن 
المعصيــة  علــى  جــزاء  النــار  خلــق  تعــالى  إن الله  قلنــا:  مأمــورة.  مباحــة ولا  الحكــم  هــذا 
الفِعــلُ  الفِعــل مــا وُضــعَ  لئــا يعصــوه، لا حكمــا معلــولا بالمعصيــة، فحُكــم  زاجــرة عنهــا 
للفاعــل،  فيهــا  لهــا مرغــوب  مــن معاصــي الله وضعــت لأحــكام  هــي  الــي  لــه، والأفعــالُ 
حصلــت لهــم حيــن فعلوهــا كالوالــد مــن الولــد، وإقامــة شــهوة المــرأة بالجمــاع ونحوهمــا. 
ولمــا  الفعــل...  بإيجــاب  لا  الأمــر  بحكــم  واجبــان  فجــزاءان  والعقــاب  الثــواب  فأمــا 
المعصيــة  وعلــى  مرغبــا،  ليكــون  الطاعــة  علــى  -وذلــك  الحكمــة  بموجــب  الجــزاء  كان 
ليكــون زاجــرا- لــم يــدل الجــزاء الزاجــر علــى صيــرورة ســبب الجــزاء مطلــوبا منــه؛ بــل دل 
ذلــك علــى كونــه منهيــا عنــه، فالزاجــر مــا يبيــن ليكــون مبتغــى لعينــه؛ بــل لينزجــر وينعــدم 
القيامــة  يــوم  إلى  والبقــاء  نفســه،  الفعــل  فحكــم  بالــوطء  النســل  بقــاء  فأمــا  بالانزجــار، 
حكــم أمضــاه الله ابتــداء وابتغــاء لذلــك، فصــار ســببه مبتغــى كذلــك؛ لأن الأحــكام لا 

تبتغــى إلا بأســبابها، والله أعلــم.39

ومثاله أن الدبوسي وضع فصلً عنوانه: فصل الإسلام، مسألة وجوب الإسلام قبل الدعوة الدبوسي، أسرار  	37

المسائل، 564و، 564ظ. وفيها يستطر الدبوسي في دلالة العقل على الله تعالى، ودلالة العقل على 
صحة المعجزة التي هي من مؤيدات نبوة النبي، وكيف أن العقل كاف للإيمان قبل ورود الشرع، ومن ذلك 
قوله: »ولأن الله تعالى عاتب الكفار في غير موضع بأن لم يسيروا في الأرض فينظروا كيف كان عاقبة 
الذين من قبلهم فأخبرهم أن قلوبهم عمي بترك التأمل، ولو كانوا معذورين قبل الدعوة لما عوتبوا بمطلق 
الترك«، وهذا الفصل بتمامه استطراد على مسألة “قتل أهل الصوامع، هل يقتلون أم لا” وهذا الاستطراد 
استدلال منه على تصحيح قول أبي حنيفة في المسألة، واستطراده على مذهب الماتريدية. انظر كذلك 
في هذا السياق: النسفي، أبو المعين ميمون بن محمد بن محمد، تبصرة الأدلة في أصول الدين، محق: 

حسين آتاي، )أنقرة: رئاسة شؤون الديانة التركية، 3991م(، ص 72–33.
انظر: الجصاص، شرح مختصر الطحاوي، 92/7؛ القدوري، التجريد، 6414/21-7414؛ شرح مختصر  	38

الكرخي، 031-821/9.
الدبوسي، أسرار المسائل، 565ظ. 	39



280
İslam 
Araştırmaları 
Dergisi 
55 (2026) 
267-301

Muhammed Şahin

ويلحــظ الناظــر هنــا أن الــكلام علــى خلــق النــار والجنــة، والمعصيــة مــن حيــث 
كونهــا معلولــة حكمًــا، والثــواب والعقــاب والجــزاء مــن حيــث كونــه موجــب الحكمــة، 
والجــزاء مــن حيــث كونــه زاجــرًا، وغيرهــا مــن النقــاط الــي يتطــرق إليهــا الدبوســي: كل 
هــذا في إطــار تعليلــه لمســألة فقهيــة وليــس في إطــار بحــث كلامــي!! وهــذا هــو التفــرد 
الــذي نتحــدث عنــه في إطــار تعليــل الدبوســي. فهــو يربــط المســألة الفقهيــة الجزئيــة 
المســألة  تلــك  مــن  انتقــال  الربــط  هــذا  وهــدف  مباشــرًا،  ربطـًـا  الكلامــي  بالمبحــث 

الجزئيــة إلى التصــور الكلــي.

2. 2. الفلســفة
يمكن تقســم روابط الدبوســي الفلســفية إلى ثلاثة مســتويات، ما يتعلق بالحكمة 
يتعلــق بطبيعــة  الديــن والشــريعة، ومــا  بتصــوره هــو عــن فلســفة  يتعلــق  والفلســفة، ومــا 
الوجــود )أنطولوجــي(. ويمكــن الاســتدلال عليهــا جميعًــا بالنظــر إلى الاصطلاحــات 

المســتعملة بصــورة أساســية، ونفــرد هنــا كلامــه عــن الفلســفة.

لبنيــة الاصطلاحيــة  أولً: مــن المعتــاد أن يظهــر في متــن طويــل بهــذا الحجــم: ا
شــى،  فنــون  مــن  اصطلاحــات  لــكلام  ا طــول  مــع  فيَمــزج  متفنــن،  لعالــم  المختلفــة 
تجــد  فــا  قبلــه،  الذيــن  الفقهــاء  خــال  مــن  ملاحظتــه كذلــك  يمكــن  مــا  وهــو 
أخــرى،  علــوم  مــن  والتعبيــرات  الإشــارات  بعــض  ثنــايا كلامــه  في  وتــرى  إلا  فقيهًــا 
لمِقــدار  ا بتــداء:  ا الدبوســي،  مســلك  في  الفريــد  ولكــن  تنفصــل.  لا  العلــوم  حيــث 
الإشــارة  ســيأتي  لــي  وا الفلســفة،  وخصوصًــا  الاصطلاحــات  هــذه  مــن  المُســتعمل 

يلــي، فيمــا  إليهــا 

يســتعملها في  الاصطلاحــات؛ حيــث  لهــذه  الدبوســي  اســتعمال  ســياق  وثانيـًـا: 
الفقهــي  التعليــل  إطــار  في  الفريــد  الجديــد  مــن  وهــو  الفقهيــة،  للفــروع  التعليــل  إطــار 

بقــدر المقارنــة.40

الدبوسي، أسرار المسائل، 491و. 	40
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نجــد الدبوســي يســتعمل اصطلاحــات مثــل: الإعــدام،41 والحركــة والســكون،42 
والجزء الشائع،43 والحلول، والحلول في مكانين،44 تولد الفرع،45 العدم والوجود،46 
المغايــرة بيــن الأجنــاس،47 وغيــر ذلــك من الاصطلاحــات. كما يســتعمل اصطلاحات 
المعيشــة،51  مصالــح  العالــم،50  وبقــاء  العالــم،49  وقــوام  العالــم،48  صــاح  قبيــل  مــن 
والطبــاع، طبــع الأرض.52 وبعضهــا يتعلــق بالقســم الإلهــي والطبيعــي وبعضهــا بالتدبيــر 

وهــو القســم العملــي.

في  والحركــة  الــولادة،53  بمعــى  التولــد  اســتعمل  نجــده  للقــدوري  النظــر  وعنــد 
معيــن،55  جــزء  إلى  الطــاق  إضافــة  الشــائع في  والجــزء  النائــم،54  فعــل  علــى  الــكلام 

انظر: “مقارنة بين الدبوسي وفقهاء الحنفية في التعليل” من هذا البحث. 	41

انظر مثلا: الدبوسي، أسرار المسائل، 58ظ، 68ظ، 341و. 	42

انظر مثلا: الدبوسي، أسرار المسائل، 692ظ. كما يستطرد الدبوسي في موضع آخر في بيان معنى العتق  	43

فيقول أثناء هذا الاستطراد: »الإعتاق إزالة رق وإتلاف ملك لا غير، فلا يكون من حكمه إلا عدم ما 
كان، فأما وجود غيره فلا يكون حكما له حقيقة، وإنما يثبت بحكم المضادة كالحركة لا تكون موجبة 

ذهاب السكون«.  الدبوسي، أسرار المسائل، 675ظ.
انظر مثلا: الدبوسي، أسرار المسائل، 456ظ. 	44

انظر: الدبوسي، أسرار المسائل، 263و، 606و. 	45

الدبوسي تبعية الأصل للفرع فيقول: »ولأن  الدبوسي، أسرار المسائل، 806و. ويبين في هذا الموضع  	46

الأصل أن الفرع يتولد على شبه الأصل؛ ألا ترى أن الفروع لا تخالف أصولها بأصل التركيب والأشباه«.
انظر: الدبوسي، أسرار المسائل، 68و. يشير الدبوسي في هذا الموضع إلى حكم اجتماع العدم والوجود:  	47

»بعض العدم لا يتصور مع بعض الوجود«. وفي موضع آخر في كتاب الغصب أثناء التفرقة بين الزرع 
والحنطة يقول: »العدم لا يصلح أن يكون سببا للوجود«، »كما لم يستحل أن ينقلب العدم وجودا«.  

الدبوسي، أسرار المسائل، 607و.
انظر: الدبوسي، أسرار المسائل، 607و. 	48

الدبوسي، أسرار المسائل، 391و. 	49

الدبوسي، أسرار المسائل، 345ظ. 	50

انظر مثلا: الدبوسي، أسرار المسائل، 391و. 	51

انظر مثلا: الدبوسي، أسرار المسائل، 602و. وكافة المواضع التي يذكر فيها الدبوسي مصالح المعيشة  	52

يكون في إطار الكلام على أصل النكاح وسببه.
انظر مثلا: الدبوسي، أسرار المسائل، 5و، 076. يورد الدبوسي الطبع في سياقات منها طبائع الأشياء  	53

وحقائقها، مثل طبع الودي، طبع الأرض والهواء، والحرارة وغير ذلك، والتأثير بالطبع، وطهارة الماء بحكم 
الطبع.

انظر: القدوري، التجريد، 6944/9. 	54

انظر: القدوري، التجريد، 4635/01. 	55
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واســتعملا  الأعضــاء،56  إلى  الطــاق  إضافــة  علــى  الــكلام  في  الجصــاص  واســتعمله 
وبقيــة  مثــاً.57  الســلم  الأداء في باب  وقــت  عــن  التعبيــر  المعامــات في  الحلــول في 
الاصطلاحات التي أشــرت لها عند الدبوســي فلم يســتعملها الجصاص ولا القدوري.

إلى  الكتــاب  داخــل  المســتعملة  الاصطلاحــات  مــن  العديــد  تتبــع  مــن  يظهــر 
تتوفــر  أن  يمكــن  لا  والــي  إغفالهــا،  يمكــن  لا  والــي  للدبوســي،  الفلســفية  الخلفيــة 
منظومــة  تتضمــن  ســبق  مــا  إلى  فبالإضافــة  الفلســفة،  بكتــب  اهتمــام  خــال  مــن  إلا 
الدبوســي اللفظيــة داخــل الكتــاب اصطلاحــات أخــرى يقــل اســتعمالها في غيــر كتــب 
الفلســفة مثــل: الانفعــال،58 الجوهــر والعــرض،59 الصــورة، كمــا يســتعمل الصــورة في 
مقابلــة المعــى،60 ومــا بالقــوة،61 وغيرهــا مــن الاصطلاحــات. ولــم يســتعمل الجصاص 

والقــدوري هــذه الاصطلاحــات في ســياق ذا صلــة بمــا نتكلــم عنــه كذلــك.62

والأســرار -بقــدر تتبــع الباحــث لــه كامــاً- لــم يتوفــر فيــه نقــل حــرفي مــن أحــد 
المصــادر الفلســفية، وهــو أمــر طبيعــي نظــرًا لطبيعــة الكتــاب، ولكــن عنــد النظــر يمكــن 
ثنــايا  في  المســتعملة  اللغويــة  المنظومــة  في  الفلســفة  بكتــب  التأثــر  ملاحظــة  بســهولة 
مــن علــم  الدبوســي الأخــرى  التأثــر كذلــك بجوانــب  الكتــاب. كمــا يمكــن ملاحظــة 
الــكلام وأصــول الفقــه وغيرهمــا مــن العلــوم، فــا يمكــن فصــل جــزء عن الآخر، إلا أن 
ظهــور العلــوم الأخــرى الواقعــة وقوعــا مباشــرًا ضمــن دائــرة العلــوم الشــرعية لا ينفــرد بــه 

انظر: القدوري، التجريد، 0494/01. 	56

انظر: الجصاص، شرح مختصر الطحاوي، 09/5. 	57

انظر: الجصاص، شرح مختصر الطحاوي، 721/3؛ القدوري، التجريد، 4662/8. 	58

الدبوسي، أسرار المسائل، 625ظ. يورد الدبوسي في هذا الموضع تغاير محل الانفعال من الجسم إلى  	59

الروح والحياة.
والمحال  الأعراض  بين  التفرقة  الكلام عن  يورد  الموضع  المسائل، 853ظ. وفي هذا  الدبوسي، أسرار  	60

القابلة للأعراض في إطار بيان التفرقة بين المنافع والأعيان، فيقول: »المنافع أعراض والأعيان محال قابلة 
للأعراض، لا أنها تتولد من الأعيان، فكانت الأعراض غير العين، خلق العين محلا لها لتقوم بها مصالحه 
فكانت أموالا كالأعيان التي غير الآدمي«. كما يبين الدبوسي في موضع آخر في أثناء التفرقة بين العين 
والمنفعة كذلك أن الأفضلية للجوهر عن العرض ويوسقه دليلا: »العين خير من المنفعة: أن العين جوهر، 

والمنفعة عرض، والجوهر خير من العرض في ذاته«.  الدبوسي، أسرار المسائل، 996ظ.
الدبوسي، أسرار المسائل، 691و. 	61

انظر مثلا: الدبوسي، أسرار المسائل، 351ظ. 	62
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الدبوســي، ولكــن مزجُــه للفلســفة أمــرٌ يتميــز بــه في ســياق التعليــل الفقهــي خصوصًــا، 
وكيفيــة الانتقــال والربــط.63

وأورد عــدة أمثلــة مــن الســياقات المســتعمل فيهــا هــذه الاصطلاحــات:

ولأبي حنيفــة: أن الثــاث غيــر الواحــدة وهمــا مختلفــان لفظــا ومعــى، وكذلــك الــكل غيــر 
البعــض، أمــا مــن حيــث اللفــظ فــا إشــكال، والمعــى: فــأن معــى الــكل ينعــدم أصــا في 
الثــاث  وكذلــك  والحركــة،  والســكون  والعــدم  ضــدان كالوجــود  وهمــا  ويفــوت،  البعــض 
والواحدة؛ لأنهما اســما الأعداد، فالواحد اســم لعدد ابتداء وانفرادا، والثلاث اســم لعدد 
مــن  اســمين بمعنييــن متضاديــن، ولا اختــاف أكثــر  يبتــي علــى الابتــداء فصــارا  مجتمــع 

التضــاد، وكذلــك الواحــد والاثنــان؛ لأن الاثنيــن اســم موضــوع لعدديــن، كذلــك ألفــان.64

والفــرخ  البيــض  وكذلــك  والمعــاني.  بالصــور  إلا  تثبــت  لا  الأجنــاس  بيــن  والمغايــرة 
فالصــورتان مختلفتــان، ومعــى أحدهمــا حيــاة، والآخــر مــوات، وبينهمــا تضــاد وتنــاف، 
الثــاني إلا بعــد هــاك الأول؛ لاســتحالة أن يكــون الشــيء  لــم يتصــور  وإذا كانا غيريــن 
ينقلــب  أن  يســتحل  لــم  أن يصيــر شــيئا آخــر، كمــا  يســتحيل  الواحــد شــيئين، ولكــن لا 
علــة  مــن  لــه  بــد  لا  حــادثا  شــيئا  الحنطــة  غيــر  هــو  الــذي  الــزرع  فصــار  وجــودا،  العــدم 
كالوجــود عــن العــدم، ولــم يجــز أن تكــون العلــة كــون الحنطــة حنطــة؛ فــإن كونهــا حنطــة 
لا يكــون علــة للبقــاء كذلــك حنطــة، فكيــف تكــون علــة للهــاك وصيرورتــه شــيئا آخــر؟ 
علــة  يكــون  لا  نفســه  شــيء  وكذلــك كل  للوجــود.  ســببا  يكــون  أن  يصلــح  لا  وكالعــدم 
الأرض  طبــع  الحقيقــة  علــى  والمغيــر  فيــه،  مغيــر  إلى  ذلــك  فيضــاف  فيــه  يحــدث  لتغيــر 

والهــواء المحيــط بالبــذر إذا زرع...65

انظر على  في سياقات مختلفة  الاصطلاحات  تلك  والقدوري  الجصاص  فيها  استعمل  التي  للمواضع  	63

سبيل المثال: الجصاص، شرح مختصر الطحاوي، 99/7، ؛ القدوري، شرح مختصر الكرخي، 092/1، 
385/3؛ التجريد، 7762/5.

العبارات  قصر  إلى  يعود  ذلك  من  المباشرة، جزء  الفلسفية  الدبوسي  مصادر  إلى  الوصول  أستطع  لم  	64

المستعملة داخل الأسرار، ولكن الدبوسي وإن كان معاصراً لابن سينا، فإن من المحتمل أن يكون اطلاع 
الدبوسي على أعمال طبقة من الفلاسفة قبل ابن سينا، وربما يكون أحدهم الفارابي )ت. 059/933(، 
وربما آخرين أقرب له جغرافيًا مثل أبو حيان التوحيدي )ت. 3201/414(، أو أحد أستاذته كيحيى بن 
عدي )ت.579/463(. هذا وإن جرى مجرى الاحتمال، لكن آمالُ أن يفتحَ طريقَ أحد المشتغلين 

بالفلسفة في تلك الحقبة إلى دراسة التأثير الفلسفي على فقهاء ما وراء النهر خصوصًا.
الدبوسي، أسرار المسائل، 12و. 	65
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في  والمســتأجر  المــال  رب  اختــاف  في  يوردهــا: كلامــه  الــي  الأمثلــة  ومــن 
جــذع في الــدار عليــه تصاويــر، وكذلــك ســقف الــدار، فالقــول لمــن؟ يبيــن الدبوســي 
أن القــول قــول رب الــدار في حــال التشــابه بيــن تصاويــر الجــذع والســقف، والقــول 
الــذي  التعليــل  بيــان  في  يســتطرد  هــذا  بعــد  تفــاوت.  بينهمــا  إن كان  للمســتأجر 
الأصــل  بيــن  الواقعــة  العلاقــة  إلى  فيشــير  الحكــم،  هــذا  إلى  للوصــول  عليــه  اســتند 
أصولهــا في  تخالـِـف  الفــروع لا  وأن  الأصــل،  شــبه  علــى  يتولــد  الفــرع  وأن  والفــرع، 
علــى  الكتــاب،  ســائر  في  مبثــوث  هــذا  وأمثــال  التفاصيــل.66  مــن  وغيرهــا  التركيــب 
اختــاف الأبــواب، وهــو كذلــك مــا يشــير إلى اطــاع الدبوســي علــى كتــب الحكمــة 
ولكنهــا  مباشــرة،  بصــورة  تكــن  لــم  وإن  في كتاباتــه،  لهــا  واســتعماله  بــل  والفلســفة، 
محــرك لربــط التصــورات الكليــة في ســائر الفــروع الفقهيــة ومعــاش النــاس ومعادهــم. 
التعليــل  ويتجــاوز  بالأدلــة،  الفقهــي  التعليــل  يتجــاوز  الدبوســي  مــن  المســلك  وهــذا 
بالقواعــد الكليــة، بــل يتجــاوز كذلــك التعليــل بالمقاصــد، وينطلــق إلى ربــط الفــروع 
الفقهيــة في الأبــواب المختلفــة بالتصــورات ســواء عــن الوجــود وانتظــام هــذا الخلــق 

في ســلك كلــي.

2. 3. فلســفة الشــريعة

قــد أفــرد الدبوســي كتابــه الأمــد الأقصــى في بيــان تصــوره عــن العالــم والوجــود، 
وصلــة ذلــك كلــه بفلســفة الشــريعة، حيــث هــي الطريــق إلى الله تعالى والآداب الموصلة 
إليــه، ومــا يتعلــق بهــذا مــن البواطــن ومســالك النفــس وغيــر ذلــك. كمــا أن أنفاســه في 

الكتــاب أقــرب لمســالك التصــوف بالإضافــة إلى مــا ســبق ذكــره.67

بالتصــورات  التعليــل  ربــط  في  مختلفًــا  مســلكًا  الأســرار  في  الدبوســي  يســلك 
العامــة عــن الشــريعة ومــا يتصــل بهــا مــن أخــاق، مــن خــال نثــر مفاهيــم في خــال 
إطــار  في  الشــريعة  عــن  تصوراتــه  منظومــة  تقــع  حيــث  الفــروع،  تعليــل  في  اســتطراده 
التعليــل  إطــار  في  نلحــظ  أن  ويمكــن  الفقهيــة.  بالنظريــة  والصلــة  العالــم  عــن  التصــور 

الدبوسي، أسرار المسائل، 607و. ولمزيد من الأمثلة انظر: الدبوسي، أسرار المسائل، 12و، 165و. 	66

انظر: الدبوسي، أسرار المسائل، 706ظ-806و. 	67
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الديــن،68  مثــل: حرمــة  مــن الاصطلاحــات،  العديــد  مــن خــال  إشــارته إلى مفاهيــم 
حرمــة الاســم،69 أحــكام الدنيــا،70 وفي مقابلهــا أحــكام الآخــرة،71 ضمانات الدنيا،72 

مصالــح الديــن،73 خبــث الإثــم،74 وغيرها.

اســتعمل  كمــا  الاســم،75  حرمــة  واحــد  موضــع  في  القــدوري  اســتعمل  وقــد 
الجصــاص والقــدوري في عــدة مواضــع أحــكام الدنيــا،76 واســتعمل القــدوري كذلــك 
أحــكام الآخــرة،77 وكذلــك مصالــح الديــن والدنيــا في وصفــه النــكاح.78 ولــم يســتعمل 
الــي مثلنــا بهــا عنــد الدبوســي. ويبقــى  القــدوري بقيــة الاصطلاحــات  الجصــاص ولا 
اســتعمال الدبوســي في الســياق الــذي ندلــل عليــه متميــزًا عــن ســائر الفقهــاء الآخريــن 

بالإضافــة لتميــزه عنهــم بالعديــد مــن الاصطلاحــات الأخــرى.

ويمكــن أن يضــرب مثــال لســياق اســتعمالاته في هــذا الإطــار بمــا يلــي:

والقــربات مــا شــرعت إلا ليجــازى بمــا ينفعــه، علــى أنــه لا ينتفــع مطلقــا؛ فإنــه لا يبيعــه ولا 
ينتفــع بثمنــه، وإنمــا ينتفــع بــه أكلا؛ لأن الله تعــالى أضــاف عبيــده بقرابينــه لطيبهــا، وحــرم 
الصيــام فيــه فصلــح لــكل واحــد. وفي باب الكفــارات جعلهــا حــق الفقــراء؛ لأن الكفــارة 

ســببها جنايــة فيتمكــن فيهــا خبــث الإثــم فصــرف إلى الفقــراء.79

انظر على سبيل المثال: الدبوسي، الأمد الأقصى، محق: عبد القادر أحمد عطا، )القاهرة: دار التراث  	68

العربي، 8891(، 491، 462.
الدبوسي، أسرار المسائل، 665و. 	69

انظر:  الدبوسي، أسرار المسائل، 665و. 	70

استعمل هذا التعبير الجصاص والقدوري، انظر: الجصاص، شرح مختصر الطحاوي، 753/2; القدوري،  	71

التجريد، 6003/6.

الدبوسي، أسرار المسائل، 362و. 	72

الدبوسي، أسرار المسائل، 102ظ. 	73

الدبوسي، أسرار المسائل، 241و. 	74

الدبوسي، أسرار المسائل، 427و. 	75

انظر:  القدوري، التجريد، 8146/21. 	76

انظر على سبيل المثال: الجصاص، شرح مختصر الطحاوي، 753/2؛ القدوري، التجريد، 0103/6، شرح  	77

مختصر الكرخي، 915/3.
انظر: القدوري، التجريد، 5003/6، شرح مختصر الكرخي، 851/8. 	78

انظر: القدوري، التجريد، 6054/9. 	79
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ألا تــرى أن رجــا لــو أحــرق الميــت لــم يضمــن شــيئا كمــا لــو أحــرق جيفــة أخــرى، ولكنــه 
يأثــم، كمــا لــو أتلــف مخاطبــا أو ملــكا لمخاطــب؛ لأن الضمــان مــن أحــكام الدنيــا والإثــم 
مــن أحــكام الآخــرة، وهــو للحيــاة في حــق الآخــرة فيعطــى حكمهــا، وليــس للحيــاة في حــق 
لنــا مــن حكــم الله فلــم يعــط حكــم الحيــاة لعدمهــا للحــال، وعــدم  الدنيــا علــى مــا ظهــر 
ســببها في حــق الدنيــا، بخــاف الآخــرة فإنــه للحيــاة في حقها فأعطــي حكمها، كما أعطي 

النطفــة في الرحــم حكــم الحــي فاســتحق الإرث والوصيــة؛ لأنهــا للحيــاة في الوضــع.80

أوجبــت  إنمــا  اليميــن بالله  أن  ذكــرنا  فلمــا  الــدار”  أدخــل  بقولــه: “والله لا  الشــبه  وأمــا 
الكفــارة لوجــوب بــره فــرارا عــن هتــك حرمــة اســم الله بالحنــث لا لحرمــة الفعــل في نفســه، 
ونعــي بحرمــة الاســم مــن حيــث أوجبــه عقــده، وقــد وجــب البــر في مســألتنا هــذه فــرارا عــن 
هتــك حرمــة الديــن مــن حيــث يوجبــه عقــده، وهتــك حرمــة الديــن مثل هتك حرمة الاســم؛ 
لأن أصــل الديــن بالتوحيــد وتعظيــم الله، وحرمــة الاســم مــن حيــث وجــوب تعظيم الله أيضا، 
فكانتــا حرمــة واحــدة في المعــى، بخــاف حرمــات تثبــت بمحــال هــي غير الله، فإنها دون 

حرمــة الاســم، والله أعلم.81

العبــادات لله تجــب بنعــم تلزمنــا الشــكر لله عليهــا أو تجــب تعظيمــا لله، وجملــة النعــم في 
البــدن وصفاتــه والمــال الــذي جعــل ملــكا لــه. وكذلك التعظيم لله في طاعتــه على الخلوص 
علــى أمــره بخــاف هــوى نفســه، وفي تمليــك الفقيــر تعظيــم للفقيــر لا تعظيــم الله، فتعظيــم 

الله فيمــا يرجــع إليــه أو تعظيــم مــا عظمــه الله بحقــه.82

2. 4. طبيعــة الوجــود )أنطولوجــي(
ينــدرج الأنطولوجــي في الفلســفة كقســم مــن أقســامها، ولكــن أفــرده هنــا بالــكلام 
لمزيــد الاهتمــام. والتعبيــر بالأنطولوجــي في إطــار التعبير عن تأملات الدبوســي وبحوثه 
عــن طبيعــة الوجــود في إطــار التعليــل محاولــة لبيــان اتصــال التعليــل في الجزئيــات بفهــم 

الفقيــه وتصــوره عــن العالــم.

يســتعمل الدبوســي العديــد مــن النظــرات في الاســتطراد لبيــان العلــل في الفــروع 
فعلــى  العالــم.  جــريان  وكيفيــة  الوجــود،  وضــع  علــى  تــدور  مباشــرة  بأســباب  ويربطهــا 

الدبوسي، أسرار المسائل، 427و. 	80

الدبوسي، أسرار المسائل، 365و. 	81

الدبوسي، أسرار المسائل، 665و. 	82
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ســبيل المثــال نجــده يعلــل ســبب تأخــر النيــة في الصــوم إلى وقــت الــزوال ويســرد عــدة 
طلــوع  وهــو  الصــوم  بدايــة  وقــت  أن  ليبيــن  أحدهــا  في  ويســتطرد  التعليــل  مــن  أوجــه 
الفجــر وقــت يشــتبه دخولــه فــا يوقــف عليــه إلا بمعرفــة النجــوم ومعرفــة ســاعات الليــل 
المتغيــرة في ســائر العــام، كمــا أنــه وقــت نــوم وغفلــة معتــادة، فيصعــب مقارنــة النيــة مــع 
أول الوقــت، فأجيــز تأخيــره إلى الــزوال.83 كمــا نــراه عنــد الحديــث عــن كــون الحــدود 
شــرعت زجــرًا، وطبيعــة المزجــور عنــه أن يميــل إليــه الإنســان مــن جهــة الطبــع، ولذلــك 
تــرى أنــه لا حــدَّ علــى مــا لا يمــال إليــه طبعًــا مثــل شــرب الــدم والبــول، بخلاف شــرب 
بــه  تجــب  مــا  علــى  الــكلام  إطــار  اســتطراده في  يمكــن ملاحظــة  الخمــر.84 وكذلــك 
كفــارة الصيــام، أنــه يســتطرد في التعليــل لمذهــب الحنفيــة بالــكلام علــى طبيعــة الجــوع 
مــن حيــث أنــه اشــتهاء ووقــوع الحاجــة إلى الأكل، وأن الضــرورة خلــو المعــدة عــن 
المــواد الــي بهــا بقــاء القــوى الطبيعيــة، وغيرهــا مــن التفاصيــل الــي يوردهــا.85 ويمكــن 

نقــل العديــد مــن العبــارات الأخــرى في هــذا الســياق:

فــإن قيــل: الآدمــيُّ خلــق بحيــث ينطلــق حيــث شــاء، وبملك اليميــن يمتنع، وكذلــك بملك 
بــل الآدمــيُّ حيــوانٌ  قلنــا: لا كذلــك؛  آدميـًـا.  العلَّــة، وهــو كونــه  قيــام  مــع  يمتنــع  النـِّـكاح 
فــة تزول  كالبهيمــة، وبهــذا الاســم لا يملــك نفســه ولا غيــره؛ بــل بصفــة الحريّـَـة، وهــذه الصِّ
فة لا  بالــرِّق فتــزول المالكيَّــة، وهــي علَّــة ملــك الانطلاق شــرعًا، وبالتَّحرُّر تثبتُ، وهذه الصِّ
تــزول بالنـِّـكاح؛ بــل النـِّـكاح لحبــس اســتعمال العلَّــة هــذا، كمــا تســقُط القــوَّة الطبيعيَّــة أصلً 
د بالإحيــاء، ويحتبــس بالقيــد مــع قيــام القــوة فــا يكــون بيــن الأحيــاء،  بالمــوت، ويتجــدَّ
ورفــع القيــد تشــاكل معــىً، وكذلــك المريــض يـُـداوى فيقــوى علــى المشــي، والموثــق يرفــع 

وثاقــه فيقــدر، فــا يكــون بيــن رفــع الــوثاق والمــداواة تشــاكل معنًى.86

أو  يســيل،  أن  بـُـدَّ  فــا  أســفل  إلى  منفــذٌ  وهنــاك  الجــرح،  تلاقــي رطوبــة  واء  الــدَّ رطــوبات 
العبــادة مبــيٌّ علــى  ثـَـمَّ طبيعــةٌ جاذبــةٌ، فثبــت أنَّ الظَّاهــر علــى الســيلان والوصــول، وأمــر 
الاحتيــاط، فيُقــال بالفســاد، بخــاف اليابــس؛ لأنَّ قــوَّة الــدواء اليابــس تنشــف رطــوبات 
يً ولا  مغــذِّ يبقــى  لا  القــوَّة  ســقوط  وبعــد  معــه،  واء  الــدَّ قــوَّة  بقيــت  مــا  يســيلُ  فــا  الجــرح 

الدبوسي، أسرار المسائل، 201و. 	83

انظر: الدبوسي، أسرار المسائل، 77ظ-87و. 	84

الدبوسي، أسرار المسائل، 124و. 	85

انظر: الدبوسي، أسرار المسائل، 68و. 	86



288
İslam 
Araştırmaları 
Dergisi 
55 (2026) 
267-301

Muhammed Şahin

ى به -بلا اســم الأكل أو الشُّــرب- لا يوجب الفســاد  مُصْلحًا لبدنه، فوصول ما لا يتُغذَّ
علــى مــا مــرَّ مــن أنَّ الفســادَ متعلـِّـقٌ بالاســم والمعــى.87

يظهــر مــن هــذه النمــاذج كذلــك صــورة جديــدة يمكــن أن يســتند التعليــل إليهــا، 
وهــي أن الفقيــه كمــا يلاحــظ الأدلــة الشــرعية يلاحــظ كذلــك الواقــع الــذي يعيــش فيه، 
والوجــود الــذي يحيــط بــه، وكيــف تتصــل الشــريعة بهــذا الواقــع وتنتظــم في ســلك العالم 
نظامًــا لهــذا العالــم. ويمكــن هنــا دراســة هــذا القســم بالانفــراد، وهــو كيــف أنَّ التعليــل 

يتصــل كذلــك بعلــوم مختلفــة، الفلســفة أحدهــا.

2. 5. عــودة إلى العلة

مــن خــال انتقــال الدبوســي مــن العلــة إلى الفلســفة وطبيعــة الوجــود، وبملاحظــة 
أنَّ ســياق ذلــك جميعًــا ينــدرج تحــت مســألة فقهيــة فرعيــة، وهــو معقِــد الــكلام في هذا 
البحــث: يمكــنُ القــول أنَّ العلــة الفقهيــة في الجزئيــات هــي مجمــوعٌ مِــن مراعــاة الفقيه 
هــذا  للفقــه، كلُّ  العليــا  والفلســفة  المندرجــة  للمقاصــد  ومراعاتــه  الفقهيــة،  للقواعــد 
يمكــن أن يُســلَّم مِــن خــال إشــارات العلمــاء اللاحقيــن الــذي تكلمــوا عــن القواعــد 
الفقهيــة والمقاصــد، لكــن الجديــد الــذي يظهــر مِــن خــال الدبوســي أنَّ العلــة الفقهية 
العالــم،  عــن  للوجــود وتصوراتــه  وفهمــه  النــاس  لحــال  الفقيــه  عــن ملاحظــة  تنفــك  لا 
الحيــاة  واقــع  اســتيعاب  عــن  ينفــك  لا  الفقهــي  التطــور  أنَّ  ملاحظــة  يمكــن  وبالتــالي 
وديناميكيتهــا، وأنَّ تشــابكًا واتصــالً مباشــرًا بيــن العلــة وبيــن فلســفة الفقــه ومــا وراء 

ذلــك مــن النظــريات الفقهيــة.

3. النظريــة الفقهيــة عنــد الدبوســي

فــوق التصــور الــذي ينطلــق منــه الدبوســي المازج فيــه بين تصوراته للفلســفة والعالم 
والوجــود، ومزجــه بيــن العديــد مــن العلوم والتأملات: يبني العديــد من النظريات المركبة، 
علــى طبقــات ومســتويات شــى، وينثــر هــذه النظــريات في ســائر الفــروع، ولكنهــا ترتبــط 
بخيــط يســهل تعقبــه عنــد القصــد. ويمكــن أن نلحــظ فيمــا يلــي مثــالً بارزًا عــن التطــور 
المبكــر للنظــريات الفقهيــة في القــرن الخامــس، فهــو يتكلــم عــن “نظريــة الحق”، فيقســم 
الحقوق كما سيأتي إلى حقوق الله وحقوق العباد، ويتصل بحقوق العباد عدة نظريات 

انظر: الدبوسي، أسرار المسائل، 223و. 	87
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مــن أهمهــا “الملــك”، ثــم يبــي علــى الملــك عــدة مفاهيــم أخــرى. والدبوســي كما ظهر 
بينــا  الفلســفة بأقســامها كمــا  علــى  المبــي  التعليــل  مــن  ينتقــل  الســابقة  الإشــارات  مــن 
وعلــم الــكلام والتصــور للوجــود إلى بنــاء نظــريات مختلفــة، ونظرياتــه يمكــن تقســيمها 
إلى قســمين، نظريات مركزية ومؤسســة، ونظريات أدنى رتبة يمكن أن نســميها نظريات 
الســياق هــي  الــكلام عليهــا في هــذا  المؤسســة والــي يمكــن  النظــريات  فقهيــة. فأحــد 
“نظريــة الحــق”، وهــي ليســت تتصــل أصالــة بمعرفــةِ الحِكمــة والبيــانِ النظــري للحقوق؛ 
بل تتصلُ أصالةً بالبناء التطبيقي للحقوق، ولذلك ســنرى أنَّه يبني على قســمٍ منها وهو 
حــق العبــد عــدة نظــريات، منهــا الملــك. والملــكُ نظريــةٌ مــن النظــريات الفقهيــة بمعــى 
كونهــا مندرجــة تحــت النظــريات المؤسســة أو الكلية، ويبــي تحتها العديد من المفاهيم 
الــي ينثرهــا في طــول الكتــاب، وكذلــك تتــدرج هــذه المفاهيــم الــي يتكلم عنها الدبوســي 

علــى طبقــات وصــولً إلى الجزئيات.

هــذا النهــج مــن الدبوســي لا يجعــل تصــوره الفلســفي للفقــه والشــريعة منبتًّــا عــن 
بــى هــذه  أنــه  الكتابــة  نــرى مباشــرة ومــن خــال منهجيتــه في  بــل  المســائل الجزئيــة؛ 
قــراءة  محاولــة  هــو  نفعلــه  ومــا  المختلفــة،  الجزئيــة  المســائل  خــال  مــن  النظــريات 
مــن  النمــط  هــذا  خــال  ومــن  وبالتــالي  والكليــات.  الجزئيــات  في  لمنهجــه  عكســية 
التأليــف فقــد بيــن كيفيــة اتصــال كلٍّ مــن الفلســفة والنظــريات المبنيــة عليهــا، والاتصال 
بالخــاف  اتصالهــا  وكيفيــة  المختلفــة،  الفقهيــة  بالجزئيــات  العلــوم:  بســائر  كذلــك 
الفقهــي بيــن الحنفيــة والشــافعية. وبالتــالي يمكــن تصــور عــود النظرية إلى الفــرع الفقهي 
مــن خــال المــرور بمراحــل مختلفــة، يمكــن فهمهــا بصورة دائرة أولها الفــرع والتعليل، 

وآخرهــا النظريــة المؤسســة والفقهيــة، كمــا ســيأتي بيانــه بعــد قليــل.
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3. 1. نظريــة الحق

ســبق  الآدمــي  بحــق  عنــه  يعبــر  وأحيــانا  العبــد  وحــق  حــق الله  علــى  الــكلام  إن 
 88،)805/189 )ت.  الشــيباني  مــن  ابتــداء  الحنفيــة،  مــن  العديــد  إليــه  الدبوســي 
القــدوري  اســتعمالها  أكثــرَ  الطحــاوي.89 كمــا  الجصــاص في شــرح مختصــر  وكذلــك 
لنشــأة  التاريخــي  التتبــع  بصــدد  ولســنا  التجريــد.90  في كتابــه  للدبوســي  المعاصــر 
الدبوســي،  علــى  الســابقون  ذكــره  مــا  مــع  بالمقارنــة  لكــن  النظريــة،  هــذه  تقســيمات 
فإننــا نجــد التطــور النظــري مــن جانــب والتطــور في الاســتعمال، يســتوي في ذلــك الكم 
والكيــف. ولكــن كذلــك لا شــك أنَّ هنــاك العديــد مــن النصــوص الســابقة الــي يمكــن 
أن تكــون منطلقًــا للدبوســي في إنشــاء وتطويــر هــذه النظــريات، مــن نصــوص مختلفــة 
منثــورة ضمــن المســائل المختلفــة. ومــن ذلــك النــص علــى أن العبادات من حقوق الله 

تعــالى وشــرائعه، وكذلــك الكفــارة.91

الجوانــب  بعــض  علــى  ينــص  ولا  النظــريات  تلــك  فقــط  يســتعمل  لا  والدبوســي 
يبــي  بــل كذلــك  تعــالى،  الله  لحــق  ســيأتي  الــذي  التقســيم  مثــل  بأقســامها،  الخاصــة 
نظــريات علــى هــذه الحقــوق، فنظريــة الحــق عنــده مــن النظــريات المركزيــة الــي يديرهــا 
في الفــروع. ومــن أبــرز النظــريات الــي بناهــا علــى نظريــة الحــق نظريــة الملــك، والــي 

ينــص أنهــا تحــت حــق العبد.

يقســم الدبوســي الحقــوق إلى ثلاثــة أقســام: حــق الله وحــق العبــد، ومــا اجتمــع 
الحقان. فيــه 

حــق الله: يقســم الدبوســي “حــق الله” إلى ثلاثــة أقســام:

أ. عبــادات محضــة، وهــي تتعلــق بأســباب مباحــة، كالنصــاب في الــزكاة.

الدبوسي، أسرار المسائل، 48و. 	88

انظر: الشيباني، الأصل، “المقدمة”، 142; الشيباني، محمد بن الحسن، الكسب، محق: سهيل زكار،  	89

)دمشق: عبد الهادي حرصوني، 0041هـ(، ص 16.
انظر على سبيل المثال: الجصاص، شرح مختصر الطحاوي، 182/2، 751/5. 	90

انظر على سبيل المثال: القدوري، التجريد، 3036/21. 	91
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العقوبــة  في  الأصــل  وتتعلــق بمحظــورات محضــة؛ لأن  ب. عقــوبات محضــة، 
الزجــر، والزجــر يتوجــه إلى المعصيــة لا المبــاح.

جـــ. كفــارات، وهــي متــرددة بيــن العقوبــة والعبــادة، فالعقوبــة لا تجــب إلا جــزاء 
وتتــأدى  لتعظيــم الله  والعبــادات تجــب  تنكيــل وخــزي وتطهيــر،  الحــدود، وهــي  مثــل 
جهــي  أســبابها  تتنــازع  وبالتــالي  اليميــن.  والطعــام في كفــارة  وبدلــه كالصــوم  بالشــيء 
الحظــر والإباحــة.92 يضــرب الدبوســي كذلــك مثــالً لحــق الله تعــالى بالعتــق علــى قــول 

الصاحبيــن.93

العبــد مباشــرة في المســائل وعبــر نظــريات  العبــد: يبيــن الدبوســي في حــق  حــق 
ومفاهيــم عديــدة، ومــن أبــرز هــذه المفاهيــم مــا ســيأتي بيانــه وهــو نظريتــه في “المِلــك” 
الدبوســي أحيــانا  يعبــر  الــكلام عليهــا.  أطــال  العبــد”، والــي  أنــه “حــق  ينــص  الــذي 
عــن حــق العبــد بحــق الآدمــي. ويضــرب مثــالً لحــق العبــد بالقصــاص علــى قــول أبي 

حنيفــة.94

يبيــن الدبوســي أن حــق العبــد لا يتــأدى بعبــادة خالصــة لله تعــالى، ويضــرب مثالً 
علــى ذلــك بالكفــارة الماليــة عنــد عــدم الصــوم والــي تشــير إلى كونهــا عبــادة لله، وأن 
ثــم  تعــالى  المســتحق هــو الله  بــل إن  الكفــارة،  لهــذه  الفقيــر  الأصــل عــدم اســتحقاق 
الفقيــر يأخذهــا نيابــة عــن الله حــال انقطــاع حــق العبــد عــن المــال، وقد تمــت الكفارة 
بإخراجهــا لله تعــالى خالصــا. ثــم يبيــن أن الفقيــر ليــس له اســتحقاق علــى الغني بالفقر، 
لأن حاجــة الفقيــر ســبب لاســتحقاق الــرزق علــى مــولاه، ولــم تكــن ســبب اســتحقاق 
ابتــداء علــى إنســان آخــر بســبب الفقــر؛ بــل تجــب بأســباب أخرى شــرعت صلة، كما 

في حــق الزوجيــة والقرابــة.95

يبيــن كذلــك أن مــا يجــب حقًــا للعبــد فإنمــا يجــب جــزاء لمــا فــات العبــد، ســواء 
كان هــذا الفــوت بإتــاف حــر أو عبــد. أمــا إذا كان الجنايــة مــن العبــد فإنهــا توجــب 

انظر: الجصاص، شرح مختصر الطحاوي، 593/7; القدوري، التجريد، 5075/11. 	92

انظر:  الدبوسي، أسرار المسائل، 965و. 	93

انظر:  الدبوسي، أسرار المسائل، 723ظ. 	94

انظر:  الدبوسي، أسرار المسائل، 723ظ. 	95
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غيــر مــا توجبــه جنايــة الحــر بســبب عــذر في الجــاني، وإلا فالأصــل ألا توجــب جنايتــه 
نقصــانً في حقــوق العبــاد بســبب الــرق.96

معــى كمــا  أو  فاتــه صــورة ومعــى  مــا  بمثــل  العبــد  انجبــار حــق  أن  يبيــن  كمــا 
في حــال تلــف المــال، وبالتــالي فالأصــل ألا يجــب لــه حــق إذا فاتــت المماثلــة بيــن 
للعبــد لانعــدام  ألا تجــب حقًــا  فالقيــاس  الديــة والجلــد  التالــف والواجــب، كمــا في 

97 ثلــة. المما

حــدود  -في  صراحــة  القســم  هــذا  الدبوســي  يذكــر  لا  الحقــان:  فيــه  مــا كان 
الدبوســي  فيســعى  الســابقين،  القســمين  إلى  يعــود  أنــه  مــن كلامــه  والمفهــوم  بحثــي- 
في بيــان المســاحة المشــتركة في العديــد مــن المســائل بيــن حــق الله تعــالى وحــق العبــد، 
ومــا يترجــح فيــه أحــد الجانبيــن علــى الآخــر، أو حيثيــة هــذا الترجيــح. وقــد يرجــع عدم 
إفــراده هــذا كقســم مســتقل إلى ملاحظتــه التمايــز في حيثيــات اعتبــار الحقيــن في محــل 
واحــد، أو في رجحــان أحــد الحقيــن علــى الآخــر عنــد تنــازع المحــل لهمــا، وبالتــالي 
فإنــه يمكــن إرجــاع هــذا القســم إلى القســمين الآخريــن، لرجحــان حــق الله في حــال 
وحــق العبــد في حــال، أو ثبــوت كل منهمــا مــع اختــاف في الاعتبــار والحيثيــة. ومــن 
يّـَـة للآدمــي، وحقًّا  أمثلــة ذلــك قولــه: »لأنَّ في الآدمــي حقَّيــن حقًّــا للآدمــي ضُمــن بالدِّ
لله تعــالى ضُمِــن بالكفَّــارة، والحقَّــان جميعًــا قائمــان حــال القتــل عمــدًا، فلــم يجــز أن 

يهــدر حــقُّ الله كمــا لــم يهــدر حــقَّ العبد«.98

يبيــن الدبوســي تبعيــة حــق الله لحــق العبــد في النفــس. ومــن أمثلــة ذلــك قولــه في 
العــدة وترجيــح معــى الحيــض في القــروء لأنــه في ترجيــح الحيــض الدلالــة علــى البــراءة، 

والبــراءة في هــذا المعــى تترجــح لترجــح حــق العبــد في الاســتبراء.

يبيــن أن ســبب رجحــان حــق العبــد حيــن يرجــح هــو جعــل الله تعــالى، بصيــرورة 
معظــم الحــق للعبــد. ويمثــل لذلــك بحــد القــذف. فيقــول:

انظر:  الدبوسي، أسرار المسائل، 711و-711ظ. 	96

انظر:  الدبوسي، أسرار المسائل، 234و-234ظ. 	97

انظر:  الدبوسي، أسرار المسائل، 234و-234ظ. 	98
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ــا وجــب لتغطيــة أثــر الــزنا -وحرمــة الــزنا خالصًــا لّل تعــالى، حــى كان الحــدُّ  ولمَّ
علــى الــزنا خالصًــا لّل- وجــب أن يخلــص الحــدُّ علــى إظهــاره بوجــهٍ حــرامٍ يجــب عنــه 
الكــفُّ لّل تعــالى، ولكــن هتــك بهــذه التُّهمــة حرمــة عِــرض المقــذوف؛ ولّل تعــالى في 
بقتلــه ضمــانان:  يجــب  إنّـَـه  الشــافعي:  قــال  مــا  علــى  ، وللمقــذوف حــقٌّ  عِرضــه حــقٌّ
أحدهمــا لّل تعــالى، والآخــر للعبــد: ثبــت للعبــد فيــه ضــربُ حــقٍّ بهذه الطريقــة. فالوجه 
الأول: أوجــب الحــقَّ لّل تعــالى خالصًــا. والوجــه الثــاني: أوجــب الحقَّ لّل تعــالى وللعبد 
فصــار المعظــم لــاّه تعــالى. بخــاف ضمــان القتــل فمَــا ســببه إلَّ القتل، وإنَّه أتى على 
النَّفــس وفيهــا حــقٌّ لّل تعــالى وحــقٌّ للعبــد، وحــق العبــد أرجــحُ بجعــل الّل تعــالى له ذلك 

فصــار معظــم الحــقِّ فيــه لــه، فهــذا دليــلٌ مــن حيــث ســبب الوجوب.99

3. 1. 1. نظريــة الحــق كنقطــة بداية

في  يعتقــد  أن  يمكــن  وليــس كمــا  المركــز،  في  الحــق  نظريــة  الدبوســي  يضــع 
العديــد  الدبوســي منطلــق  بــل يجعلهــا  الــكلام؛  أنهــا منتهــى  المقاصــد  الحديــث عــن 
مــن النظــريات، كمــا ســبق الإشــارة إليــه. فبدايــة الدبوســي مــن نقطــة ما قبــل الحق، ثم 
ثــم مــن تقســيم الحقــوق يبــي نظــريات عديــدة متشــعبة،  ينتقــل إلى تقســيم الحقــوق، 
وأحدهــا نظريــة الملــك، وكذلــك نظريــة اليــد، والضمــان، والجزاء، وغيرهــا. وبناء على 
البنيــة الــي يســوقها الدبوســي لا يمكننــا أن نفهــم حقــوق الله وحقــوق العبــاد في إطــار 
ولكــن  مباشــرة.  بصــورة  عنــه  يتكلــم  بمــا  تتعلــق  لا  مرحلــة  المقاصــد  لأن  المقاصــد؛ 
عنــد جمــع مــا تفــرق في ثنــايا كتابــه نــرى أنــه يتكلــم عــن بنــاء النظريــة الفقهيــة، والــي 
صــارت مؤخــرًا محــط التأليــف عنــد المعاصريــن. وليــس هــذا المقــال محــل المقارنــة 
بيــن مســلك الدبوســي ومــا كتــب في نظريــة الحــق والملــك، فمحلــه ورقــة بحثيــة تاليــة 

إن شــاء الله.

3. 2. نظريــة المِلك

الأســرار،  الدبوســي  في كتــاب  الذيــل  الطويلــة  النظــريات  أحــد  الملــك  نظريــة 
المختلفــة  الأبــواب  في  وأبعادهــا  تفاصيلهــا،  لاســتقصاء  المبحــث  هــذا  أعقــد  ولــم 

انظر:  الدبوسي، أسرار المسائل، 845و. 	99
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نظريــة  علــى  ابتنائهــا  حــول  أصالــة  الضــوء  أســلط  أن  أردت  وإنمــا  الدبوســي،  عنــد 
الحــق الســابقة الذكــر. وهــو مــا ســيضع تراكبيــة بنيــة الفلســفة الفقهيــة عنــد الدبوســي، 
وجريانهــا علــى طبقــات مختلفــة، وأن هــذه الطبقــات النظريــة متصلــة وليســت متباينــة.

يوضــح الدبوســي كمــا ذكــرنا حــق الله وحــق العبــد، وينص في غير موضع على أن 
الملــك حــق العبــد.100 ويتكلــم عــن الملــك في مواضــع تقــارب الألــف موضــع في كتابه 
الأســرار في منــاح مختلفــة: مــا ينــافي الملــك،101 بيــان الملــك،102 ســبب الملــك،103 
الملــك  زوال  بيــن  يفــرق  الواحــد،105 كمــا  بخبــر  الملــك  بطــان  الملــك،104  زوال 
واليــد،106 وأن أصــل الملــك باليــد،107 وقــوع الملــك وعــدم وقوعــه،108 وبقــاء الملــك 
والحريــة،110  بالإســام  الواجبــة  الملــك  صِــات  عــن  ويتكلــم كذلــك  وابتدائــه،109 
وحقــوق الملــك كإباحتــه للأخــذ،111 والمالكيــة ويعرفهــا بأنهــا القــدرة والقــوة.112 ومــا 
عنــد  فيهــا طويــل جــدا  والــكلام  الملــك،  نظريتــه في  فقــط لأطــراف  تمثيــل  هنــا  ذكــر 

الدبوسي.

بناهــا  الملــك  بنائــه لنظريــة  الدبوســي في  وكمــا يظهــر مــن الأمثلــة المذكــورة أن 
علــى صــورة مركبــة، فاســتعمل العديــد مــن المفاهيــم الــي جردهــا واســتعملها في فــروع 
مثــا  فنجــده  “الملــك”  وبيــن  بينهــا  ويميــز  الملــك،  حــق  المفاهيــم  تلــك  ومــن  شــى 
بســببٍ  التأويــل  أو  الملــك  حــقِّ  أو  الملــك  إلى  تفتقــر  الاســتيلاد  »وصحــة  يقــول: 

الدبوسي، أسرار المسائل، 134ظ-234و. 	100

انظر:  الدبوسي، أسرار المسائل، 831و، 831ظ، 931ظ. 	101

انظر:  الدبوسي، أسرار المسائل، 37ظ. 	102

انظر:  الدبوسي، أسرار المسائل، 831و. 	103

انظر: الدبوسي، أسرار المسائل، 811ظ. 	104

انظر: الدبوسي، أسرار المسائل، 831ظ. 	105

انظر: الدبوسي، أسرار المسائل، 931ظ. 	106

انظر: الدبوسي، أسرار المسائل، 301و. 	107

انظر: الدبوسي، أسرار المسائل، 301ظ. 	108

انظر: الدبوسي، أسرار المسائل، 975ظ. 	109

انظر: الدبوسي، أسرار المسائل، 753و-753ظ. 	110

انظر: الدبوسي، أسرار المسائل، 801ظ. 	111

انظر: الدبوسي، أسرار المسائل، 144و. 	112
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أن  فيبيــن  الملــك:  حــق  مفهــوم  في  أدق  أخــرى  مســتويات  يبيــن  صحيــح«.113 كمــا 
أنــواع فيقــول: »التصــرف بحــق الملــك نوعــان: ]1[ تمليــكٌ  للتصــرف بحــق الملــك 
]2[ وإســقاطٌ، ثــم مــا هــو إســقاط يســتوي حيــن ثبــوت حُكمــه بعــوضٍ وغيــر عِــوَضٍ 

فكذلــك التمليــك«.114

الصــورة  في  الدبوســي  عنــد  الملــك  بحــق  التصــرف  مفهــوم  ربــط  محاولــة  فعنــد 
← حــق  الحقــوق   ← الفلســفة  يلــي:  مــا  نــرى  الــي يوردهــا هــو في الأســرار  الكليــة 
العبــد ← الملــك ← حــق الملــك ← التصــرف بحــق الملــك ← تمليــك / إســقاط 
البحــث ضمــن  في  المذكــورة  العلاقــات  توضيــح  ويمكــن  عــوض.  وبغيــر  بعــوض   ←

التشــجير التــالي:

انظر: الدبوسي، أسرار المسائل، 333و. 	113

الدبوسي، أسرار المسائل، 916و. 	114
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4. إعــادة تموضــع المقاصد

يمكــن في ســياق هــذه الســردية -مــن التعليــل إلى الفلســفة إلى النظريــة الفقهيــة- 
إعــادة اكتشــاف الموضــع الحقيــق بالمقاصــد، لا باعتبارهــا فهمًــا منقطعــا عــن الواقــع 
وتقديــرات لأســباب الــي شــرعت الأحــكام لأجلهــا، ومــا يتغيــا الشــارع مــن المكلــف؛ 
بــل يمكــن وضــع المقاصــد كنقطــة وســيطة بيــن التعليــل الجزئــي وبنــاء الفلســفة للفقــه 
مــن  إطــار  الجزئيــات كذلــك، في  تعــود إلى  مــن نظــريات  بهــا  يتصــل  الإســامي ومــا 
الربــط بيــن الكلــي والجزئــي. وهــذه النظــرة إلى المقاصــد ربمــا تكــون تطويــرًا لمفهــوم 
المقصــد لا مــن حيــث هــو فهــم مجــرد؛ بــل نقطــة تحــول لإعــادة اكتشــاف النظــريات 
وعلــم  الفقــه  وفلســفة  الفقــه  بيــن  الوصــل  نقطــة  المقاصــد  هــذه  أن  وكيــف  المبكــرة، 
اجتمــاع الفقــه. كمــا يمكــن مــن خــال هــذه القــراءة القيــام بالعديــد مــن الدراســات 
الحقــب  تلــك  في  خصوصًــا  الإنســانية،  المعــارف  اتصــال  وكيفيــة  البينيــة،  الفقهيــة 

المبكــرة للفقــه الإســامي.

5. النتائــج

في  ســاهم  الفقهيــة  للقواعــد  المبكــر  الاســتقرار  أنَّ  البحــث  خــال  مــن  يظهــر 
توســيع مفاهيــم كليــة في مرحلــة متقدمــة في بدايــة القــرن الخامــس الهجــري، وهــو مــا 
الجزئــي  التعليــل  الدبوســي  ربــط  الدبوســي الأســرار، حيــث  مــن خــال كتــاب  يظهــر 
بالعديــد مــن التعليــات ذات الصلــة بعلــوم عديــدة، كالــكلام والفلســفة، ممــا ســاهم في 
توســيع نطــاق التعليــل، فتنوعــت طــرق التعليــل الــي يتبعهــا الدبوســي، وهــو يخــرج مــن 
الربــط الجزئــي إلى نطــاق كلــي عــن طريــق اســتحضار أبعــاد كلاميــة وفلســفية وكليــة في 
الســياق الفقهــي. وبالتــالي فــإن التعليــل عنــد الدبوســي يمكــن وصفــه إجمــالً بالتعليــل 
هــذا  في  الدبوســي  ويتجــاوز  والأبعــاد.  النظــر  نطــاق  حيــث  مــن  للمعهــود  المتجــاوز 
النمــط مــن التعليــل الفقهــاء الســابقين عنــد المقارنــة بينــه وبيــن الجصــاص والقــدوري. 
وفي هــذا الســياق يلاحــظ أنَّ المقاصــد تمثــل جــزءًا مــن البنيــة الفقهيــة، وأنهــا تتصــل 
مباشــرة بالفــروع الفقهيــة بنــاء وتركيبـًـا، وليســت بنــاء غائيـًـا منفصــاً عــن المســائل. كما 

يظهــر أن المقاصــد تتصــل بفلســفة الفقــه بصــورة أساســية.
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كمــا نلحــظ تنــوع تشــكلات المعــاني الكليــة في عمــل الدبوســي وعلى مســتويات 
عــدة، مــا بيــن قواعــد كليــة، ومفاهيــم، ونظــريات فقهيــة، ونظــريات أساســية وصولً إلى 
فلســفة الفقــه بالعمــوم. ويمكــن أن نلحــظ أن النظــريات الفقهيــة -كنظريــة الملــك التي 
تــم التمثيــل بهــا- تشــكل أحــد الصــات المركزيــة بيــن الأبــواب الفقهيــة، والــي تركبــت 
مــن فــروع وأبــواب مختلفــة. وعلــى هــذا النســق فإنــه يمكــن ملاحظة النظــريات الفقهية 

كأحــد وســائل الربــط الفقهــي في تخريــج الأصــول علــى الفــروع.

يظهــر مــن خــال هــذا الســرد اســتقرار تعليــل الجزئيــات الفقهيــة ليتجــاوز ذلــك 
إلى عــدة مســتويات في النصــف الأول مــن القــرن الخامــس الهجــري: التعليــل بعلــوم 
بفلســفة  البحــث  هــذا  ســياق  في  عنــه  عبــر  مــا  وهــو  مجــردة  مفاهيــم  إنشــاء  أخــرى، 
علــى  يكــن  لــم  التطويــر  وهــذا  متقدمــة،  حقبــة  في  فقهيــة  نظــريات  وتطويــر  الشــريعة، 
مســتوى واحد؛ بل تطويرًا في مســتويات مركبة. تســاهم هذه الســردية في الكشــف عن 
تطــور التعليــل داخــل المذهــب الحنفــي، كمــا تكشــف عــن ترابــط العلــوم الإســامية، 
الفقهيــة والعقليــة، ومــن جانــب آخــر تكشــف اتصــال الفقــه بتصــور الفقيــه عــن العالــم 

والوجود.

الفقهيــة والنظــريات المؤسســة )الحــق(،  النظريــة  بنــاء  أثنــاء ســعي الدبوســي في 
التأليــف  مســتوى  وعلــى  معرفيـًـا  الدبوســي  مســتوي  علــى  العلمــي  التداخــل  نلاحــظ 
والاصطــاح المســتخدم في أثنــاء الكتــاب. وهــو مــا يلقــي بظــال حــول أهميــة إعــادة 

بنــاء صــات الدبوســي العلميــة ونشــأته وعصــره في إطــار مخرجاتــه العلميــة.

البنيــة المعقــدة الطبقيــة تريــك مقــدار التجريــد والتركيبيــة والاتصــال في البنيــة الــي 
الفقهيــة ونظرياتــه، وتقــود إلى شــك في  الدبوســي، كمــا تريــك تطــور فلســفته  ينشــئها 
أوهــام ثابتــة حــول الحالــة الفقهيــة المتقدمــة عنــد فقهــاء الحنفيــة إلى القــرن الخامــس 
تام  يقيــن  إلى  قبلــه  الظهــور  في  بــدأت  الــي  والكتــابات  الدبوســي  وينقلنــا  الهجــري، 
الهجــري،  الخامــس  القــرن  الفقهيــة في  للتصــورات والنظــريات  البعيــد  الهائــل  بالتطــور 
المســائل والتقعيــد-  الفقهيــة -ناهيــك عــن  العلــل والقواعــد  الفقهــي في  التطــور  هــذا 
الــذي إذا افترضنــا عدمــه لــن يمكننــا فهــم مــا يــورده الدبوســي في كتابــه هــذا بصــورة 
طبيعيــة؛ بــل ســيكون الدبوســي حينئــذ حالــة ناشــزة شــاذة ضمــن محيــط غريــب عنــه، 
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والنصــوص  الكتــابات  خلافــه  علــى  تــدل  الأشــياء، كمــا  طبيعــة  تقتضيــه  لا  مــا  وهــو 
المتوفــرة لدينــا.

الدبوســي،  لفكــر  المركبــة  المعرفيــة  البنيــة  عــن  البحــث  هــذا  يكشــف  وبذلــك 
التعليــل  بيــن  وصــل  حلقــة  بوصفــه  الحنفــي  الفقــه  تطــور  ســياق  في  تموضعــه  ويعيــد 
وتكــون  العلــوم  تداخــل  لدراســة  جديــدة  آفاقـًـا  فاتحًــا  الفقهيــة،  والفلســفة  الجزئــي 

النظــريات في الفقــه الإســامي المبكــر.
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Extended Summary

This study examines the methodology of justification in Abū Zayd al-Dabūsī’s al-Asrār. It delves 
into the intricacies of these justifications and attempts to uncover the underlying patterns that, 
according to this study, transcend the conventional jurisprudential justifications employed by 
earlier scholars. While Iraqi jurists, as reflected in the available texts, focused primarily on two 
aspects, namely, identifying the specific cause of a jurisprudential decision or applying general legal 
principles, al-Dabūsī goes beyond these by incorporating justifications from various disciplines, 
including theology and philosophy. By moving beyond conventional grounds, he offers an 
alternative conceptualization of jurisprudence and justification. Al-Dabūsī links jurisprudence to 
a holistic perception of sharīʿa and the world, reflected in his terminology and justifications.

Al-Dabūsī does not merely aim to illustrate the wisdom and virtues of sharīʿa as elaborated by 
earlier scholars such as al-Tirmidhī and al-Shāshī, nor does he limit himself to presenting the 
reasons for legal disagreements or identifying the prevailing opinion within or outside the school. 
Rather, he expands his account of justification to include theological, philosophical, and ontological 
dimensions.

Following this introduction, the research question is defined as a descriptive study of the 
methodology of justification in al-Asrār and how it differs from previous approaches, especially 
those of Iraqi predecessors such as al-Jaṣṣāṣ. Through an in-depth examination of al-Dabūsī’s 
discourse in al-Asrār and al-Jaṣṣāṣ’s writings, this study provides an overview of the dynamics and 
goals of justification, highlighting the distinctive features of al-Dabūsī’s work.

An analysis of al-Dabūsī’s approach to rationalization reveals several levels. First, he introduces 
a notable level of conceptual abstraction, which I call “the philosophy of sharīʿa.” This includes 
concepts such as “the sanctity of sin” and jurisprudential concepts such as benefit (maṣāliḥ), 
ownership (milk), possession (qabḍ), and liability (ḍamān). By integrating these concepts, al-Dabūsī 
constructs an underlying jurisprudential theory that rationalizes various legal decisions.

Within his rationalization framework, al-Dabūsī uses several interrelated sciences to develop a 
comprehensive legal conception. At the level of individual arguments, his concepts are interwoven 
to reveal a sophisticated, multi-layered theory. These layers include foundational legal theories, such 
as the theory of rights, and subsidiary theories, such as the theory of property. He divides rights 
into the rights of God (ḥaqq Allāh) and the rights of the servant (ḥaqq al-ʿabd). While this division 
existed before al-Dabūsī, as in the works of al-Jaṣṣāṣ, he provides a more detailed articulation across 
different branches of law. He further divides ḥaqq Allāh into three categories: pure acts of worship, 
punishments, and expiations, illustrating their justifications with examples.

In addition, al-Dabūsī categorizes ḥaqq al-ʿabd, specifying what falls under the servant’s rights and 
what does not. In cases of conflict between the two types of rights, either God’s right or the servant’s 
will prevail. However, he presents this division as a derivative of the broader legal framework.

Having established the first layer of his jurisprudential theory, al-Dabūsī further explores ḥaqq 
al-ʿabd by linking it to property. He asserts that ownership is a fundamental right of the servant 
and addresses related issues throughout al-Asrār within an interrelated framework. Under the 
broader concept of ownership, he discusses subsidiary theories such as the right of ownership 
and its implications for the disposal of property. He elaborates on various subcategories, which 
this study analyzes to outline his construction of this theory. Consequently, his jurisprudential 
system can be understood as follows: at its foundational level, he presents a worldview shaped 
by rationalizations that go beyond traditional legal reasoning to include theology, philosophy, 
jurisprudential philosophy, and ontology. Al-Dabūsī then develops the theory of rights, with 
property as a subsidiary aspect of ḥaqq al-ʿabd. In this framework, rights appear not as abstract 
principles but practical legal constructs. This approach does not treat legal philosophy as an isolated 
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teleological theory; rather, through its scattered presentation, al-Dabūsī demonstrates the intricate 
connections between foundational and subsidiary legal theories in all branches of jurisprudence.

By tracing al-Dabūsī’s methods of justification, this study highlights the early development 
and stabilization of jurisprudential theory. His extensive use of legal theories, particularly the 
theory of rights and property, illustrates how jurisprudential reasoning is inextricably linked 
to his understanding of various sciences, especially theology and philosophy. Furthermore, his 
justifications show that legal purposes (maqāṣid) are not merely intended to highlight the virtues of 
sharīʿa; rather, he uses them to demonstrate the consistency of sharīʿa with the nature of existence 
and the world. Moreover, maqāṣid do not represent the ultimate goal of jurisprudence, nor do they 
function as independent theoretical constructs; instead, they remain embedded in the practical 
application of decisions, as evidenced by his extensive legal justifications. Notably, his work builds 
on a stable, pre-existing framework of jurisprudential reasoning, allowing him to develop and 
systematize these theories.

In conclusion, this study marks the beginning of an investigation into early jurisprudential theory, 
which is not always explicitly stated in legal texts, but can be discerned through legal justifications. 
The findings remain dependent on the sources available at the time of this research and may evolve 
with further textual discovery and analysis. The examination of legal justifications provides critical 
insights into the construction of legal decisions and the underlying legal reasoning, offering a direct 
window into the jurist’s intellectual framework.

Keywords: Islamic law, Hanafī school, Legal theory, Philosophy of Islamic law, al-Dabūsī, al-Asrār, 
Taʿlīl, Maqāṣid, Ḥaqq, Milk, Law.
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 تقييم جديد حول التكييفِ الفقهي لمسائل الحِيَل الشّرعيّة
وصحّةِ نسبتها إلى أئمّة الحنفيّة*

OKAN KADIR YILMAZ**

الملخص

الحِيـَـل الشــرعية -الــي تثيــر الانتبــاه بســبب الدلالــة الســلبية الــي يحملهــا اســمها- هــي نــوع مــن المســائل 
الفقهيــة الــي كانــت محــل جــدل مــن حيــث شــرعيتها في الفترة الكلاســيكية. وقد تم تدوين هذه المســائل 
سِــين وأتباعِهــم،  الــي ارتبطــت بمذهــب الحنفيــة منــذ القــرن 2هـــ/8م في مصنفــات مختلفــة للأئمــة المُؤسِّ
والشــيباني   )798/182 )ت.  يوســف  وأبي   )767/150 )ت.  حنيفــة  أبي  مــن  إلى كل  نسِــب  حــى 
)ت. 805/189( كتــاب في الحِيـَـل. وقــد تــمّ تقييــم نســبة هــذه الكتــب تقييمًــا مختلفًــا مِــن قِبـَـل العديــد 
مــن الأشــخاص قديمًــا وحديثـًـا، وطرُحــت آراء إيجابيــة وأخــرى ســلبية فيمــا يتعلــق بنســبة هــذه الكتــب. 
وبعض الآراء الســلبية التي طرُحِت بحســن نية كانت ناجمةً مِن أفكار ســلبية حول طبيعة مســائل الحِيل 
نفسِــها. وفقًــا لنتائــج الأبحــاث الــي قمــتُ بهــا، هنــاك ارتبــاط وثيــق بيــن الطبيعــة الفقهيــة لمســائل الحِيـَـل 
وبيــن نســبة مســائلِ الحِيــل وكُتبُِهــا إلى أئمــة الحنفيــة. وعلــى هــذا، فمــن المهــم أن يُكشَــف عــن الطبيعــة 

سِــين. الفقهيــة للحيــل الشــرعية مــن وجهــة نظــر أئمــة الحنفيــة المؤسِّ
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في مقالــي هــذه قمــتُ أوّلً بتحديــد طبيعــة مســائل الحِيـَـل الشــرعية وتكييفهــا الفقهــي مــن خــال مثاليــن 
مشــهورين مــن أمثلــة الحِيــل المتعلقــة بإســقاط الــزكاة وحــقّ الشــفعة. ثــم قمــتُ بتقييــم نســبة هــذه المســائل 
إلى الأئمّــة الحنفيــة، وذلــك بنــاء علــى ملاحظــة لأبي بكــر الإســكاف )ت. 944/333( ‑أحــد فقهــاء 
الحنفيــة مــن أهــل بلــخ‑ حــول المصــدر الأصلــيّ لمســائل كتــاب الحِيـَـل المنســوب للشــيباني. وتقييمــي 
هــذا ركّــز علــى مســائل الحِيـَـل نفسِــها بــدلا مِــن كُتـُـب الحيــل، خلافـًـا لِمــا فعلــه العلمــاء الكلاســيكيون 
إلى  المحاولــة  هــذه  وتهــدف  الأئمّــة.  إلى  الكتــب  هــذه  نســبة  آراؤهــم في  اختلفــت  الذيــن  والمعاصــرون 
حَــلٍّ  وتقديــمِ  سِــين،  المؤسِّ الأئمــة  تصــورات  في  الشــرعية  الحيــل  لمســائل  الفقهيــة  الطبيعــة  استكشــافِ 

لمشــكلةِ نســبتها إليهــم، مــع تفســير ســبب ظهــور هــذه المســائل في المذهــب الحنفــي.

إســقاط  حيلــة  الحِيـَـل،  الشــرعية، كتــاب  الحِيـَـل  القيــاس،  الحنفــي،  المذهــب  المفتاحيــة:  الكلمــات 
الــزكاة، حيلــة إســقاط حــقّ الشــفعة.

Hiyel Meselelerinin Fıkhî Niteliği ve Hanefî İmamlara Âidiyetleri Hakkında 
Yeni Bir Değerlendirme

Öz

İsminin sahip olduğu olumsuz çağrışımla dikkat çeken hiyel-i şeriyyeler, klasik dönem-
de daha çok meşruiyeti açısından tartışmalara konu olmuş bir fıkhî mesâil türüdür. 
2/8. yüzyıldan itibaren Hanefî mezhebiyle özdeşleşen bu meseleler, kurucu imamlar ve 
müntesipleri tarafından çeşitli telif faaliyetlerine konu edilmiş hatta Ebû Hanîfe, Ebû 
Yusuf ve Şeybânî’den her birine hiyel konusunda bir eser nispet edilmiştir. Bu nispetler 
gerek klasik gerekse modern dönemde birçok kişi tarafından farklı şekillerde değerlen-
dirilmiş ve eserlerin aidiyetleriyle ilgili hem olumlu hem de olumsuz kanaatler ortaya 
konmuştur. Aidiyet konusunda iyi niyetle ortaya konan olumsuz kanaatlerin bir kıs-
mı, bizzat hiyel meselelerinin mahiyeti konusunda sahip olunan benzer düşüncelerden 
kaynaklanmaktadır. Tespitlerime göre, hiyel-i şeriyyelerin fıkhî mahiyetleriyle, hiyel 
meselelerinin ve kitaplarının Hanefî imamlara aidiyeti arasında sıkı bir bağ vardır. Bu 
nedenle hiyel-i şeriyyelerin fıkhî mahiyetinin ne olduğunu Hanefi imamların perspek-
tifinden ortaya koymak önemlidir.

Makalemde öncelikle zekât ve şüfa hakkının düşürülmesiyle alakalı meşhur iki hiyel-i 
şeriyye örneği üzerinden bu tür meseler hakkında bir mahiyet belirlemesi ve fıkhî ni-
teleme yapacağım. Ardından Belhli Hanefî fakihlerden Ebû Bekr el-İskâf’ın, Şeybânî’ye 
nispet edilen hiyel kitabındaki meselelerin kaynağı hakkında yaptığı bir tespitten hare-
ketle bunların Hanefî imamlara aidiyetiyle ilgili bir değerlendirmede bulunacağım. Hi-
yel kitaplarının Hanefi imamlara nispeti hakkında farklı kanaatler ortaya koyan klasik 
ve çağdaş isimlerin aksine benim değerlendirmem hiyel meselelerini merkeze alacaktır. 
Hiyel-i şeriyyelerin kurucu imamların tasavvurlarında sahip olduğu fıkhî niteliği keşfet-
meyi ve aidiyet problemine dair bir çözüm sunmayı hedefleyen bu çaba, aynı zamanda 
bu meselelerin niçin Hanefî mezhebinde ortaya çıktığına dair bir açıklama ortaya koy-
mayı da hedeflemektedir.
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Anahtar Kelimeler: Hanefî mezhebi, Kıyâs, Hiyel-i şer‘iyye, Kitâbü’l-hiyel, Zekât hile-
si, Şüf‘a hilesi.

A New Assessment of the Jurisprudential Qualification of Legal Stratagems 
and Their Attribution to Ḥanafī Scholars

Abstract

The legal stratagems (ḥiyal sharʿiyya) have gained attention due to the negative 
connotations associated with their name, and represent a category of jurisprudential 
issues that were predominantly debated in terms of their legitimacy during the 
classical period. These issues, which became associated with the Ḥanafī madhhab 
from the 2nd/8th century onward, were the subject of various compilation efforts by 
the founding imams and their followers. In fact, books on ḥiyal have been attributed to 
each of the prominent Ḥanafī jurists, namely, Abū Ḥanīfa, Abū Yūsuf, and Shaybānī. 
The attribution of these books has been evaluated in diverse ways, both in the classical 
and modern periods, leading to a range of opinions, both positive and negative, about 
their authenticity. Some of the negative views, expressed in good faith, are rooted in 
shared misconceptions about the nature of the ḥiyal issues themselves. This study’s 
findings show there is a strong connection between the jurisprudential nature of ḥiyal 
al-sharʿiyya and the attribution of ḥiyal issues and books to the Ḥanafī imams. This 
connection underscores the importance of examining the jurisprudential nature of ḥiyal 
sharʿiyya from the perspective of the Ḥanafī imams.

In this article, I first define the nature of these issues and provide a jurisprudential 
qualification of them by examining two well-known examples of ḥiyal al-sharʿiyya related 
to the abolition of zakāt liability and the abolition of the right of pre-emption (shufʿa). 
Following this, I assess the attribution of the ḥiyal books to the Ḥanafī imams, drawing 
on the critical observation made by Abū Bakr al-Iskāf, a prominent Ḥanafī jurist from 
Balkh, regarding the sources of the ḥiyal issues in the work attributed to Shaybānī. 
Unlike previous classical and contemporary scholars who have offered divergent views 
on the attribution of these texts, our analysis will focus on the core issues of ḥiyal 
themselves. This study aims to uncover the jurisprudential nature of ḥiyal sharʿiyya as 
envisioned by the founding Ḥanafī imams and to provide a resolution to the attribution 
problem, as well as an explanation of why these issues emerged in the Ḥanafī madhhab.

Keywords: Ḥanafī school, Analogy (qiyās), Legal stratagems (ḥiyal al-sharʿiyyah), Book 
of stratagems (Kitāb al-Ḥiyal), Stratagem for the abolition of zakāt liability, Stratagem 
for the abolition of the right of pre-emption (shufʿa).

مدخل

الشــرعية  الحِيـَـل  مســائل  ارتبطــت  الميــادي  الهجري/الثامــن  الثــاني  القــرن  منــذ 
سِــين  بالمذهــب الحنفــي، فكانــت موضوعًــا لتأليفــات متعــدّدة مِــن قِبـَـل الأئمّــة المؤسِّ
الحســن  بــن  يوســف ومحمــد  مِــن أبي حنيفــة وأبي  نُســب إلى كلٍّ  وتلامذتهِــم، حــى 
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الشــيباني مصنَّــفٌ في الحِيـَـل. غيــر أنّ هــذه النِّسَــب كانــت محــلَّ نقــاشٍ مســتمرٍّ ســواء 
داخــل المذهــب الحنفــي أو خارجــه. وقــد اســتمرّ الخــاف في مســألة النســبة، الــذي 
معاصــرون  باحثــون  تبــىّ  حيــث  الحديثــة؛  العصــور  إلى  الكلاســيكي  العصــر  في  بــدأ 

سِــين. مواقــف متباينــة إزاء هــذه الكتــب ودرجــة ارتباطهــا بالأئمّــة المؤسِّ

إذ  المناقشــات؛  هــذه  قلــب  في  الشــيباني  إلى  المنســوب  الحِيـَـل  ويـعَُــدّ كتــاب 
أنّ  غيــر  لهــا.  ونافٍ  النســبة  لهــذه  مثبــتٍ  بيــن  البدايــة  منــذ  تلامذتــه  آراء  انقســمت 
إدراج هــذا الكتــاب ضمــن مختصــر الــكافي للحاكــم الشــهيد -وهــو اختصــار الأصل 
للشــيباني الــذي هــو الكتــاب الأول لكتــب ظاهــر الروايــة- قــد أضفــى علــى النقــاش 
للمســائل  المُمثِّلــة  النصــوص  مــن  يـعَُــدّ  الكتــابَ  وجعــل  جديــدًا،  بعُــدًا  الكلاســيكي 

ســة للمذهــب الحنفــي، وأدّى إلى قبــول نســبته إلى الشــيباني. المؤسِّ

في  وتبحــث  الشــرعية،  الحِيـَـل  لمســائل  الفقهيـّـة  الطبيعــةَ  المقالــة  هــذه  تتنــاول 
سِــين كأبي حنيفــة وأبي يوســف وبالأخــصّ محمــد بن  مــدى انتســابها إلى الأئمــة المؤسِّ
الحســن الشــيباني. وعلى خلاف الدراســات المعاصرة الســابقة، فإن هذه الدراســة لا 
ترُكِّــز علــى كتــب الحِيـَـل بذاتهــا؛ بــل تجعــل مســائل الحِيـَـل ذاتهــا محــورًا للبحــث. في 
هــذه المرحلــة، ســيتمّ أوّلً إثبــات أنّ مســائل الحِيـَـل هــي في الأســاس مســائل قياســيّة، 
النهايــة ســيتمّ الاســتدلال علــى صحّــةِ نســبة  الفقهيــة. وفي  ممـّـا يكشــف عــن طبيعتهــا 
خــال  مِــن  سِــين-  المُؤسِّ الأئمــة  إلى  الحيــل  كتــاب  تحتويهــا  -الــي  المســائل  هــذه 
أَشــهَر أمثلــة مســائل الحِيـَـل في المذهــب الحنفــي، وهــي حيلــة إســقاط الــزكاة وحيلــة 

ــفعة. إســقاط حق الشُّ

1. التعريــف بالحيلــة

مِــن أشــهر أســماء مســائل الحِيـَـل الشــرعية الشــائعة في المذهــب الحنفــي همــا 
في  والحيلــة  الشــهرة.  ترتيــب  علــى  المَخــارجِ(  )ج.  والمَخــرجَُ  الحِيـَـل(  )ج.  الحيلــةُ 
اللغــة الحــذق، وجــودة النظــر، والقــدرة علــى دقــة التصــرف؛ وكل مــا يتلطــف بــه لدفــع 
المكــروه أو لجلــب المحبــوب. قــال ابــن تيميــة: »ثــم غلبــت بعــرف الاســتعمال علــى 
مــا يكــون مــن الطــرق الخفيــة إلى حصــول الغــرض، وبحيــث لا يتفطــن بــه إلا بنــوع 
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مــن الــذكاء والفطنــة، فــإن كان المقصــود أمــرًا حســنًا كانــت حيلــة حســنة، وإن كان 
قبيحًــا كانــت قبيحــة«.1 وقــال العيــي: »الحيلــة: مــا ‌يتُوصَّــل ‌بــه ‌إلى ‌المقصــود ‌بطريــق 
اللغــوي في موضــع واحــد مــن القــرآن الكريــم: وقــال  ‌خفــيّ«.2 وجــاءت في معناهــا 
﴾ ]النســاء: 98/4[. وأمــا  تعــالى ﴿لَ يَســتَطِيعُونَ ‌حِيلَــةًٗ وَلَ يَهتَــدُونَ سَــبِيلًٗ
بجانبهــا،  تُذكــر  وأحيــانً  للحيلــة  مشــابِهٍ  بمعــى  تســتعمل  ‑الــي  “المَخــرجَ”  كلمــة 
مِــن كلمــي  مثــل: “الحِيـَـل والمَخــارجِ”- فمعناهــا “مــكان الخــروج”. فنــرى أنّ كًّل 
اللّتَيــن همــا  “الحِيـَـل” و“المَخــارجِ” اســتُخدِمتا بنفــس المعــى في عناويــن الإبرازَتيَــن 
مِــن أقــدم أعمــال الحِيـَـل المنســوبة إلى الشــيباني )ت. 805/189(، أعــي: النســخة 
كتــاب  بعنــوان  المُســتقِلّة  غيــر  والنســخة  الحيــل،3  في  المخــارج  بعنــوان  المُســتقِلّة 

الحيــل ضمــن كتــاب الأصل.4

)ت.  للخَصّــاف  هــو  الحيلــة  لمفهــوم  تعريــفٍ  أقــدم  إنّ  علمــي،  حــدّ  علــى 
875/261(، أحــدِ مشــايخ العــراق مــن الحنفيــة في القــرن الثالــث الهجري/التاســع 
الميــادي وأحــدِ مُؤلِّفــي الحِيـَـل. واختــار الخَصّــاف في كتابــه الشــهير في الحِيـَـل تعريفًــا 
يـرُكَِّــز فيــه علــى غايــة الحِيـَـل الفقهيـّـة؛ فالحيلــة عنــده: “شــيء يتَخلَّــص بــه الرجــلُ مِــن 

المآثـِـم والحــرام، ويَخــرجُ بــه إلى الحــال”.5

بعــد هــذا التعريــف لمعــاني الحيلــة اللغويـّـة والفقهيـّـة ســأتناول أوّلً مشــكلة نســبة 
م مقترحــي في حَــلّ هــذه المشــكلة بالاســتناد  كتــب الحِيـَـل إلى أئمّــة الحنفيــة، ثــمّ أقُــدِّ

إلى ملاحظــة توصّلــتُ إليهــا في شــأن الطبيعــة الفقهيــة لمســائل الحِيـَـل.

انظــر: ابــن منظــور، لســان العــرب، 185/11؛ قاســم القونــوي، أنيــس الفقهــاء، 114. 	1
 Saffet Köse, ابن تبمية، الفتاوى الكبرى، 106/6. انظر: الخلوفي، الحيل الفقهية، ص 15-16؛ 	2

İslâm Hukuku Açısından Kanuna Karşı Hile ve Hile-i Şer’iyye, s. 81-82.

العيــي، عمــدة القــاري، 108/24. 	3
الشــيباني، كتــاب الحيــل، لايبزيغ: 1930. 	4

الشــيباني، كتــاب الحيــل )ضمــن كتــاب الأصل( 505-404/9. 	5
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2. كتــاب الحِيـَـل ومشــكلة النســبة

في المذهب الحنفي نعلم أنه نُسِــب إلى كُلٍّ من أبي حنيفة )ت. 767/150( 
نجــد في  “الحِيـَـل”. كمــا  باســم  والشــيباني كتــاب   )798/182 يوســف )ت.  وأبي 
النصــف الثــاني مــن القــرن الثــاني الهجري/الثامــن الميــادي العديــد مــن الكوفيِّيــن قــد 
المؤلـِّـف.  الحِيـَـل غيــرِ معــروفِ  للغايــة عــن محتــوى كتــابٍ في  سَــلبٍِّ  تحدّثــوا بشــكل 
وقــد نُسِــب هــذا الكتــاب في بعــض الــروايات إلى أبي حنيفــة، إلا أنّ حمــزة البكــري 
مِــن الباحثيــن المعاصريــن نفــى صحــةَ هــذه النســبة في دراســته المُتعلِّقــة بهــذا الموضــوع 
باتبّــاع منهــج النّقــد الحديثــي. وباتبّــاع نفــس المنهــج فيهــا قــد أَثبـَـت كذلــك أنّ نســبة 
كتــاب الحيــل إلى أبي يوســف ‑الــذي بيــن أيدينــا اليــوم منســوبا إلى الشــيباني كجــزء 
مــن كتــاب الأصــل، والمنشــور مســتقًّل أيضًــا مــع اختلافــات طفيفــة بينهمــا‑ هــي غير 

صحيحــة.6

مِــن كتــاب  كجــزء  الحيــل  كتــاب  باســم  يومنــا  إلى  وصــل  لــذي  ا فالكتــاب 
منــذ  الشــيباني  إلى  الكتــاب  هــذا  ونســبة  الشــيباني،  إلى  نُسِــب كذلــك  الأصــل 
)ت.  الجزجــاني  ســليمان  أبي  قــول  علــى  خــاف؛  محــلَّ  تــزال  مــا  تلاميــذه  عهــد 
هــذا  نســبة  فــإنّ  للشــيباني-  الأصــل  رواة  أهــم  أحــد  -وهــو  ]؟[(   816 /200
)ت.  البخــاري  حفــص  أبا  أنَّ  بينمــا  صحيحــة،  غيــر  الشــيباني  إلى  الكتــاب 
النســبة  هــذه  صحــةَ  يؤكِّــد  الأصــل-  رواة  أهــم  مِــن  الآخَــر  -وهــو   )832 /217
لــذي في الأصــل عــن الشــيباني فهــو محمــد  إليه.7وأمــا اســم راوي كتــاب الحيــل ا
بــو عبــد الرحمــن محمــد بــن هــارون  بــن هــارون الأنصــاري. لعــل المقصــود بــه هــو أ
قالــه  العــراق كمــا  إلى  علميـّـة  رحلــة  لــه  لــذي  ا البخــاري  لقُهُنْــدُزِي  الأنصــاري ‌ا
الشــيباني،  تلاميــذ  بيــن  مِــن  المصــادر  تذكــره  لـَـم  نـّـه  أ إلا  ترجمتــه؛8  في  الســمعاني 

لكــيّ لــم أقــع علــى شــخص آخــر بهــذا الاســم في تلــك الفتــرة.

الخصــاف، كتــاب الحيــل، ص 4. 	6
انظــر: البكــري، توظيــف النقــد الحديثــي، ص 75-72. 	7

أبــو الليــث الســمرقندي، كتــاب النــوازل )نــور عثمانيــة 2067( 282و؛ السرخســي، المبســوط،  	8
.209/30
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يَحِلا ئلالمس يهفقلا ِفييك التلوحديد ج مييتق ّةوصحّةِ يشّرعل ال فلحنا ةأئمّ ىلسبتها إن

فقــد اختُصِــر كتــاب الحيــل الــذي يضمُّه الأصل مع الكتب الأخرى فيه من قِبَل 
الحاكــم الشــهيد في كتابــه الــكافي، وتــمّ شــرحه مــع باقــي الكتــب في شــروحه. بالإضافــة 
إلى ذلــك، فــإن كــونَ راوي كتــاب الحيــل الــوارد في الأصــل من أهــل بخارى، وتأكيدَ 
يـيَْــن  أبي حفــص الكبيــر البخــاري نســبة هــذا الكتــاب إلى الشــيباني كتلميــذٍ لــه كانا مُؤَدِّ
لقبــول نســبته إلى الشــيباني في منطقــة مــا وراء النهــر. واختصــار الحاكــم الشــهيد كتــاب 
ــا أيضًــا في ذلــك، لأنــه يعــي تصنيــف كتــابِ الحيــل  الحيــل ضمــن الــكافي يعتبــر مهمًّ

ومســائلِها ضمــنَ ظاهــر الروايــة الــي تُمثـِّـل المســائلَ الأساســيّة للمذهــب.

لكــن هنــاك روايــة عــن الشــيباني نفسِــه، منقولــة عــن طريــق مشــاهير الحنفيــة في 
عــدم صحــة نســبةِ كتــاب الحيــل إليــه، ومَــن هــو مؤلفــه الحقيقي:

]أحمــد بــن محمــد بــن عبــد الله:[ حدثنــا أبي ]محمــد بــن عبــد الله[ قــال: ثنــا أبي ]عبــد 
الله بــن محمــد المعــروف بابــن أبي العــوام[ قــال: ســمعت أحمــد بــن محمــد بــن ســامة 
ســماعة:  بــن  محمــد  قــال  يقــول:  عمــران  أبي  بــن  أحمــد  ســمعت  يقــول:  ]الطحــاوي[ 
ســمعتُ محمــد بــن الحســن يقــول: »هــذا الكتــاب -يعني كتــاب الحيل- ليس مِن كُتبُِنا، 
إنمــا ألُقِــي فيهــا«. قــال ابــن أبي عمــران )ت. 893/280(: »إنمــا واضعــه إســماعيل بــن 

حمــاد بــن أبي حنيفــة«.9

ويتوافــق اســم إســماعيل بــن حمــاد بــن أبي حنيفــة )ت. 212/ 827(، -وهــو 
حفيــد أبي حنيفــة- مــع مــا لاحظــه الأســتاذ حمــزة البكــري مِــن أنَّ الكتــاب ليــس مــن 
تأليــف الشــيباني، ومــا أشــار إليــه مــن خصائــص مؤلّفِــه الحقيقــي باتبّــاع طريقــة النقــد 
ــر الطبقــةِ عــن محمــد بــن الحســن  الحديثــي بقولــه: »إنمــا هــو مِــن تأليــف رجــل متأخِّ
قليــاً، شــاركه في الأخــذ عــن أبي يوســف، كمــا شــاركه في الروايــة عــن بعــض شــيوخه، 

وأخــذ عــن محمد نفســه«.10

»والمشــهور بهــذه النســبة أبــو عبــد الرحمــن محمــد ‌بــن ‌هــارون الأنصــاري ‌القهنــدزي، مــن أهــل بخــارى،  	9
كان من أهل العلم، سمع عبد اللَّ بن المبارك وسفيان بن عيينة والفضيل بن عياض ومحمد بن مسلم 
الطائفــي وعيســى بــن موســى غنجــار، وكانــت لــه رحلــة إلى العــراق والحجــاز، روى عنــه ســعيد ابــن جنــاح 

وأســباط بن اليســع البخاريان«. انظر: الســمعاني، الأنســاب، 524/10.
ابن أبي العوام، فضائل أبي حنيفة، ص 365. انظر: البكري، توظيف النقد الحديثي، ص 94-93. 	10
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3. الطبيعــةُ الفقهيــة لمســائل الحِيـَـل وحَــلُّ مشــكلة النســبة

الغايــة  علــى  المُركِّــز  الشــرعية  للحيلــة  الخصّــاف  تعريــفَ  قبــلُ  فيمــا  وقــد ذكــرتُ 
منهــا بأنهّــا “شــيء يتَخلَّــص بــه الرجــل من المآثم والحرام، ويخرج به إلى الحلال”.11

الشــرعية  الحِيـَـل  ماهيـّـة  عــن  فكــرةً  يعطــي  المذكــور  تعريفــه  بأنّ  القــول  يمكنــي 
باعتبــار غايتهــا. ومــع ذلــك، فــإنّ أعتقــد أنّ طبيعــةَ الحِيـَـل الشــرعية وتكيِيفَهــا الفقهــي 
في المذهــب الحنفــي تبقــى علــى غموضهــا علــى الرغــم مِــن وجــود هــذا التعريــف لهــا. 
الحِيـَـل  هــي طبيعــةُ  مــا  علــى ســؤال:  التركيــز  أَودُّ  مــا،  إلى حــدٍّ  الغمــوض  هــذا  ولرفــع 
في  تعُتبــر  والــي  ســين،  المُؤسِّ الحنفيـّـة  أئمّــة  تصــوّرات  في  الفقهــي  وتكييفُهــا  الشــرعية 
عصــرنا الحاضــر كأنهّــا مســائل فقهيـّـة مختلفــة عــن المســائل الفقهيـّـة الأخــرى؟ وأثنــاء 
محاولــي عــن الإجابــة علــى هــذا الســؤال، ســأذكر وأَدرُس مثاليــن مِــن أشــهَرِ الحيــل 
الشــرعية في المذهــب، وهمــا “حيلــة إســقاط الــزكاة” و”حيلــة إســقاط حــق الشــفعة”.

عــن  الأســاس مختلفــة  ليســت في  الحِيـَـل  أنّ مســائل  تُظهــر  الــي  الــروايات  مِــن 
القيــاس  بابَ  فيهــا  الحنفيــة  أئمــة  اتبّــاع  نتيجــة  وأنهّــا  الفقهيــة،  المســائل  مِــن  غيرهــا 
بلــخ مــن  قــول أبي بكــر الإسْــكَاف )ت. 944/333( أحــد مشــايخ  ونَمَطـَـه: هــي 
الحنفيــة في القــرن الرابــع الهجري/العاشــر الميــادي: »قــال أبــو بكــر: جميــع مــا أورد 
محمــد بــن الحســن في كتــاب الحيــل كلُّــه موجــودٌ في المبســوط ]أي: الأصــل[ إلا 

مســألة واحدة...«.12

هذا التقرير الذي أخذ به أيضًا صدر الشّهيد حسام الدين )ت. 1141/536( 
ونقلــه في فتــاواه13 هــو تقريــرٌ مهِــمّ مِــن ناحيــة أنــه يظُهِــر لنــا أنّ هــذه المســائل المُلقَّبــة 
رة. فإنَّ عدم إطلاق  بالحِيـَـل مــا ذكُِــرت إلا حَــاًّ قياسِــيًّا لمشــكلة فقهيـّـة مفترضــة ومُقدَّ
الشــيباني ســواء كلمــة “الحِيلـَـة” أو مُشــتقّاتها علــى هــذه المســائل في الكتــب والأبواب 

انظــر: البكــري، توظيــف النقــد الحديثي، ص 93. 	11

الخصــاف، كتــاب الحيل، ص 4. 	12

أبــو الليــث الســمرقندي، كتــاب النــوازل، 282و؛ صــدر الشــهيد حســام الديــن، كتــاب الواقعــات، )مكتبــة  	13

بيازيد 18979( 237و؛ الكشــي، مجموع الحوادث )المكتبة الســليمانية، جورلولي 278(، 179ظ.
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ذوات الصلــة مــن كتابــه المبســوط/الأصل لــه معــى ودلالــة مــن نفــس الجهــة؛ لأنّ 
الــي وردت في نفــس كتــب  هــذه المســائل لا تختلــف عنــده عــن المســائل الأخــرى 
أوردهــا  ولذلــك  الفقهــي.  القيــاس  لنفــس  تخضــع  والــي  المبســوط/الأصل،  وأبــواب 
تحمــل  ‑لا  أخــرى  مســائل  مــع  لــه  المبســوط/الأصل  في كتابــه  جميعَهــا  الشــيباني 

طبيعةَ/ماهيـّـةَ الحيلــة‑ بــدون أيّ تفرقــة بينهمــا.

الحِيـَـل، كحِيلــة  صــور  بعــض  أنّ  إلى  المعاصريــن  الكُتـّـاب  بعــض  ذهــب  وقــد 
الــزكاة، تعُــدُّ غيــر مشــروعة، ومــن ثــمَّ زعمــوا أنّ أمثــال هذه الحِيَل لــم تُذكر في مؤلَّفات 
مِــن ذلــك، فادّعــى  أبعــد  بــل ذهــب هــو إلى  أعــام الحنفيــة كالشــيباني والخصّــاف. 
أنَّ كتــاب ســعيد بــن علــي الحنفــي الســمرقندي )عــاش في القــرن الســادس الهجــري( 
في الحِيـَـل ‑وهــو جنــة الأحــكام‑ يشــتمل علــى حِيـَـل غيــر مشــروعة لا يقبلهــا حــى 
الواقــع  أنّ  إلا  الحنفيــة.14  مذهــبَ  هــذا  يمُثـِّـل كتابـُـه  لا  ثــمّ  ومِــن  أنفســهم،  الحنفيــة 
‑كمــا ســنبيّن لاحقًــا‑ أنّ الشــيباني قــد ذكــر مســألة الحيلــة المعروفــة بحيلــة الــزكاة في 
كتابــه الأصــل نفسِــه، فضــاً عــن كتابــه في الحِيـَـل. وكذلــك فـعََــل الخصّــاف، حيــث 
تنــاول حيلــة إســقاط الــزكاة في كتــاب الحِيــل لــه، بــل أصَّــلَ مِــن خــال هــذه المســألة 
في  القضائيـّـة  الفقهيــة  أحكامهــا  حيــث  مِــن  وصحّتَهــا  الحِيـَـل  هــذه  أمثــال  مشــروعيّةَ 

المذهــب الحنفــي.15

وقبــل الشــروع في دراســة مســائل الحِيــل أودّ أوّلً تلخيــص مكانــة هــذه المســائل 
في المذهــب الحنفــي؛ لأبيـّـن أنّ هــذه التقييمــات المعاصــرة الــي اســتندت إلى بعــض 

مســائل الحِيـَـل كإســقاط الــزكاة لا تجــد لهــا أساسًــا في المذهــب.

لقــد اعتمــد فقهــاء الحنفيــة في إثبــات مشــروعيّة الحِيــل الشــرعيّة ‑أي: الحلــول 
الفقهيــة الموصوفــة بالحيلــة‑ علــى أدلــة مــن الكتــاب، والســنة، والإجمــاع، والقيــاس، 
ين والدِّيانة.  ودرســوا نتائــج هــذه الحيــل مــن جهتيــن: جهــة الشــرع والقضاء، وجهة الدِّ

ونصه: »وهذه المســألة من مســائل كتاب الحيل، وجميع مســائل الحيل يوجد في المبســوط إلا هذه«.  	14

صــدر الشــهيد حســام الديــن، كتــاب الواقعــات، )مكتبــة بيازيد 97981(، 732و.
الخلــوفي، الحيــل الفقهية، ص 29. 	15
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فذهــب أئمــة الحنفيــة عمومًــا إلى أنّ مســائل الحِيــل تعُــدّ تصرفــات نافــذة وجائــزة مــن 
حيــث النتيجــة الشــرعية/القضائيّة، بمعــى أنّ لهــا نتائــج شــرعية/قضائية معتبــرة.

اعتبــار  أيضًــا  لهــا  الشــرعي/القضائي،  نفاذهــا  الحِيــل، إلى جانــب  هــذه  أنّ  إلا 
الحِيـَـل في هــذا الجانــب؛ فقــد  بيــن جميــع مســائل  ديــيّ وديانّي، ولــم يُســوِّ الحنفيــة 
الشــرعيّة/ نتائجهــا  وإن كانــت  الدين/الديانــة  في  محظــورة  الحِيـَـل  بعــض  اعتبــروا 

تبنـّـوا في تحديــد  قــد  القضائيـّـة نافــذة؛ فلــم يُجيزوهــا ديانــة. ونجــد أنّ أئمــة الحنفيـّـة 
الضابــط لمشــروعيّة هــذه الحِيـَـل ديانــة اتّجاهيــن رئيسِــيَّين:

الاتجــاه الأول: اعتبــار ثبــوت الحــق أو الواجــب الــذي تُســقطه الحيلــة. ووفقًــا 
أو  تُســقط حقوقـًـا  الــي  الحِيـَـل  فــإنّ  يوســف،  أبــو  الإمــام  تبنـّـاه  الــذي  الاتجــاه  لهــذا 
واجبــاتٍ ثابتــةً تعُــدّ مكروهــة؛ أمــا تلــك الــي تمنــع ثبــوت الحقوق أو الواجبات التي لم 
تثبــت بعــد، فــا تعُــدّ مكروهــة. ووفــق هــذا الــرأي، فــإنّ الحِيـَـل التي تُســتخدم لإســقاط 

حــقّ الشــفعة أو الــزكاة قبــل ثبوتهــا تعُــدّ صحيحــةً وغيــرَ مكروهــة.

الاتجــاه الثــاني: النظــر إلى كــون الحيلــة تلُحِــق ضــررًا بالغيــر أم لا. ويعُبـِّـر هــذا 
أنّ  أيضًــا. ومفــادُهُ  الخصّــاف  تبنـّـاه  الشــيباني، وقــد  الاتجــاه عــن وجهــة نظــر الإمــام 
الحِيـَـل الــي تلُحِــق ضــررًا بالغيــر، كحِيـَـل إســقاط حقّ الشــفعة والزكاة تعُــدّ مكروهة رغم 
نفاذهــا الشــرعيّ/القضائيّ؛ أمّــا الحِيـَـل الــي لا تلُحِــق ضــررًا بالغيــر كحِيـَـل اليميــن والربا 

فتُعــدُّ مشــروعة مِــن جميــع الجهــات؛ قضــاءً وديانــةً.16

فيهــا  بمــا  الحِيـَـل،  أنّ مســائل  يتّفقــان في  فــإنّ أبا يوســف والشــيباني  ثــمّ،  ومــن 
حِيـَـل إســقاط حــقّ الشــفعة والــزكاة، تنُتــج نتائج شــرعيّة قضائيّة، وتعُــدُّ صحيحة ونافذة 
مــن هــذه الجهــة؛ وإنمّــا يختلفــان في حكمهــا مــن حيــث الديانــة، وبعبــارة أخــرى: في 

كونهــا مكروهــة أم لا؟

طبيعــة  ذات  فقهيـّـة  مســائل  هــي  الشــرعيّة  الحِيـَـل  أنّ  علــى  التأكيــد  هــذا  بعــد 
قياســيّة، وعلــى أنّ دعــوى عــدم مشــروعيّة الحِيـَـل قضــاءً بمــا فيهــا “حِيـَـل إســقاط حــقّ 

الخصــاف، كتــاب الحيل، 6-5. 	16
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الشــفعة والــزكاة” عنــد الأئمــة الحنفيــة دعــوى غيــر صحيحــة: يمكنــي الآن الانتقــال 
إلى دراســة حِيـَـل إســقاط الــزكاة وحــق الشــفعة.

3. 1. حِيـَـل إســقاط الزكاة

في  “الحيلــة  بـــ  المعروفــة  المســائل  يذكــر  لــم  الشــيباني  أنّ  بالذكــر  الجديــر  مِــن 
إســقاط الــزكاة” في كتــاب الحِيـَـل؛ ولكــنّ الأهــمّ منــه أنـّـه ذكــر ثثًلا مِن هــذه “الحِيَل” 
مباشــرة في كتــاب الــزكاة مــن المبســوط/الأصل لــه دون إطــاق كلمــة “الحيلــة” ومــا 

شــابهها. هــذه الحِيـَـل الثــاث وتفريعاتهــا هــي كالآتي:

الحيلــة الأولى:

]1[ قلــت: أرأيــت الرجــل يكــون لــه الإبل، فإذا خاف أن تجــب عليها الصدقة 
باعهــا قبــل ]وجــوب[ ذلــك بيــوم بغنــم أو بقــر أو دراهــم، يريــد بذلــك الفــرار من 

الصدقــة؟ قــال: ليــس عليــه صدقــة حــى يحــول عليهــا الحــول وهــي عنده.

]2[ قلــت: فــإن باع الإبــل بإبــل قبــل أن تجــب عليــه فيهــا صدقــة يريــد بذلــك 
الفــرار مــن الصدقــة؟ قــال: ليــس عليــه صدقــة حــى يحــول الحــول علــى مــا بقــي 

في يديــه، وهــذا والباب الأول ســواء.

]3[ قلــت: فــإن باعهــا ولا ينــوي الفــرار مــن الصدقــة؟ قــال: ليــس عليــه صدقــة 
حــى يحــول الحــول علــى مــا في يديه.17

الحيلــة الثانيــة:

]1[ قلــت: أرأيــت الرجــل تكــون لــه الغنــم فــإذا ‌خــاف أن تجــب فيهــا صدقــة 
باعهــا قبــل ذلــك بيــوم بإبــل أو ببقــر أو بدراهــم يريــد بذلــك الفــرار مــن الصدقــة؟ 

قــال: ليــس عليــه شــيء حــى يحــول عليــه الحول وهــي عنده.

 Yılmaz, Orta Asya Hanefî Fetva Literatürünün Gelişimi ve İcâre‑i Tavîle انظــر:  	17
(4/10-6/12. Yüzyıllar) 241-250.
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]2[ قلــت: فــإن باع ذلــك بغنــم قبــل أن تجــب عليــه صدقــة بيــوم يريــد بذلــك 
الفــرار مــن الصدقــة؟ قــال: ليــس عليــه شــيء، وهذا والباب الأول ســواء.18

الحيلــة الثالثــة:

فــإذا  الــزكاة،  الــي تجــب في مثلهــا  البقــر  لــه  ]1[ قلــت: أرأيــت الرجــل تكــون 
‌خــاف أن تجــب عليهــا صدقــة باعهــا قبــل ذلــك بيــوم بإبــل أو غنــم أو دراهــم، 
يريــد بذلــك الفــرار مــن الصدقــة؟ قــال: ليــس عليــه شــيء حــى يحــول الحــول 

عليهــا وهــي عنده.

]2[ قلــت: أرأيــت إن باع ببقــر قبــل أن تجــب عليــه الصدقــة بيــوم، يريــد بذلك 
الفــرار مــن الصدقــة؟ قــال: ليــس عليــه فيها شــيء، وهذا والباب الأول ســواء.19

وذكــرُ الشــيباني هــذه الحِيـَـل الثــاث في كتــاب الزكاة من الأصل، وإجابتـُـه عليها 
كان تمامًــا ضمــن إطــار القيــاس الــذي تخضــع لــه مســائلُ الــزكاة وبابهُــا. وعلــى هــذا 
القيــاس يجــب أن يَحُــولَ حــولٌ كامــلٌ علــى المــال حــى تجــب فيــه الــزكاة؛ فــإذا خــرج 
المال مِن ملك الشــخص قبل تمام الحول فلا تجب فيه الزكاة. بالإضافة إلى ذلك، 
فــإنّ المالــك ســواء أَخــرجََ المــال مِــن ملكــه بنيـّـة الفــرار مِــن الزكاة أو بدون تلــك النيّة: 
فنيـّـة الفــرار مــن الــزكاة لا تؤثـِّـر علــى انقضــاء “الحــول”؛ بــل بإخــراج مالــه مِــن ملكــه 
انتهــى الحــول، وســقطت عنــه زكاة تلــك الســنة. وهــذا هــو الحكــم الفقهــيّ للمســألة 

عنــد أئمــة الحنفيــة: أبي حنيفــة، وأبي يوســف، والشــيباني.

ثــم إنـّـه لا يتغيــر الحكــم أيضًــا إذا تــمّ إخــراجُ المــال مــن الملــك عــن طريــق البيــعِ 
واســتبدالهِ بمــالٍ مِــن جنســه أو مِــن غيــر جنســه؛ فينتهــي حــولُ المــال بمجــرد خروجِــه 

مِــن الملــك في مقابلــة أيّ مــالٍ، ثــم يبــدأ لهــذا المــالِ حــولٌ آخــرُ مِــن جديد.

ــرة-  وبعبــارة أخــرى، إنّ المســائلَ -الــي تســمى “حِيلـَـة” في المُصنَّفــات المتأخِّ
هــي عنــد الشــيباني نتيجــةُ القيــاس الــذي يـتُّـَبـَـع في بابِ الــزكاة ومســائلِها. ولذلــك أدرج 

الشــيباني، الأصل، 85/2. 	18
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المســائل،  مــن  مــن كتابــه الأصــل كغيرهــا  الــزكاة  المســائل في كتــاب  الشــيباني هــذه 
بكلمــة  بذكرهــا  الأخــرى  المســائل  وبيــن  بينهــا  يفُــرِّق  ولـَـم  واحــد؛  لحكــم  وأخضعهــا 
“الحيلــة” ونحوهــا، ممـّـا يُشــعِر بأنهّــا غيــر مختلفــة عــن غيرهــا مــن المســائل مــن الناحية 

الفقهيــة، وإن شــئتَ قـُـلْ: “مِــن ناحيــة القيــاس الفقهــي”.

3. 2. حِيَل إســقاط حق الشــفعة

ومثــل ذلــك ينطبــق أيضًــا علــى حيلــة أخــرى مشــهورة في المذهــب الحنفي، وهي 
حيلــة “إســقاط حــقّ الشــفعة”. وقــد أورد الشــيباني في كتــاب الشــفعة مــن المبســوط/

الشــفيع  علــى  تُصعّـِـب  إحداهمــا  “حيلــة”-:  تســميتهما  -بــدون  حيلتيــن  الأصــل 
)صاحــبِ حــقِّ الشــفعة( فِعــلَ الشــراء، والثانيــة تمنــع ثبــوت حــقّ الشــفعة له أصلً. وفي 
كلتــا الحِيلَتَيــن لــم يعَتبــر الشــيباني بنيـّـةِ البائــع أو غرضِــه المتمثليــن في “تصعيــب طلــب 
حــقّ الشــفعة” أو “منــع ثبــوت هــذا الحــقّ”، بــل حَكَــمَ فيهمــا أخــذًا بالقيــاسِ الــذي 

تتبــع لــه مســائلُ كتــاب الشــفعة:

الحيلــة الأولى:

]1[ وإذا أراد الرجــل أن يشــتري دارًا بخــادم ‌فخــاف عليهــا ]مــن[ الشــفيع، وقيمــة الخادم 
ألــف درهــم فبــاع الخــادم بألفيــن مــن رب الــدار، ثــم اشــترى الــدار بالألفيــن، كان ذلــك 

جائــزًا، ولا يأخذهــا الشــفيع إلا بالألفيــن.

]2[ ولــو أعطــاه مــن ذلــك ألــف درهــم وأعطــاه أثــوابً لا تســاوي ألــف درهــم بألــف أخرى 
كان مثــل ذلــك، ولا يأخذهــا الشــفيع إلا بالألفيــن.20

الحيلــة الثانيــة:

ولــو كان لرجــل دارٌ فــأراد أن يتصــدق علــى رجــلٍ بقطعــة منهــا صغيــرة وبطريقهــا إلى باب 
الــدار ويقبــض ذلــك ويحــوز القطعــة للمتصــدق بهــا عليــه، ثــم يشــتري مــا بقــي مــن الــدار، 

لــم تكــن للشــفيع فيهــا شــفعة، فــإنَّ ذلــك جائــز.

الشــيباني، الأصل، 80/2. 	20
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قْ بالقطعــة عليــه وقبضهــا بطريقهــا، ثــم اشــترى بقيــة الــدار لــم يكــن للشــفيع فيهــا  إنْ يتَصــدَّ
الــدار، والشــريك  قــد صــار ]المتصــدق عليــه بالقطعــة الصغيــرة[ شــريكًا في  شــفعة؛ لأنــه 
أحــقّ بالشــفعة مــن الجــار. ألا تــرى أنــه لــو اجتمــع شــريك وجــار يطلبــان الشــفعة قضيــت 

بهــا للشــريك.21

درهــم كان  ألفــي  المدفــوع  الــدار  ثمــن  ــا كان  لمَّ فإنـّـه  الأولى  الحيلــة  في  أمــا 
للشــفيعِ أن يشــتريها بنفــس الثمــن. بينمــا العبــد الــذي تســاوي قيمتـُـه ألــفَ درهــم قــد 
تــمَّ شــراء  ثــمَّ  الشــفيع،  علــى  الشــفعة  لتصعيــب طلــب حــقّ  بـ”ألفــي درهــم”  أوّلً  بيــع 
بيــع الخــادم ‑الــذي قيمتــه  الثمــن. هنــا، رغــم أنَّ الصفقــة الأولى )أي  الــدار بنفــس 
ألــف درهــم‑ بألفــي درهــم( إنمــا كانت لرفع ســعر الدار، لكن لـَـم يتمّ الاعتبار بذلك، 
وكان الحكــم مبنيًّــا علــى الثمــن الــذي اشــتُريِت بــه الــدارُ، وهــو ألفــا درهــم. وينطبــق 
درهــم  الألــف  عــن  درهــم كتعويــض  ألــفَ  تســاوي  لا  أثــوابٍ  بيــع  علــى  الأمــر  نفــس 
بـ”ألفــي  الــدار  المســألتين يمكــن للشــفيع شــراء  الــدار. وفي هذيــن  بيــع  المتبقيــة مــن 

درهــم” لو أراد.

أمــا في الحيلــة الثانيــة فقــد تــمَّ إزالــة هــذا الإمــكان مــن خــال هبــة جــزءٍ صغيــرٍ 
مِــن الــدار للمشــتري قبــل بيــع الــدار لــه ممــا جَعَــل المشــتري شــريكًا لــه في الــدار، وقَطَع 
جِواريِـّـة الشــفيع للــدار. وبذلــك أصبــح الشــريك الجديــد أحــقَّ بشــراء بقَِيـّـة الــدار مِــن 
الجــار. فالغــرضُ مِــن هــذه الهبــة الأولى كان منــعَ ثبــوت حــق الشــفعة للجــار. ولكــن 
بِغــضِّ النظــر عــن هــذا الغــرض والنيـّـة، اعتبُــرت نتائــجُ عقــد الهبــة صحيحــةً، وتــمّ تطبيق 
القيــاس عليهــا الجــاري في باب الشــفعة المتعلقــة بحــقّ الشــفعة للشــريك والجــار. رغــم 
أنّ الحيلــة الثانيــة ذكُــرت في كتــاب الحيــل للشــيباني22 فــإنّ حكــم هذيــن الحيلتيــن 
مبنّي على القياس، ولذلك أدرجها الشــيباني في كتاب الشــفعة من المبســوط/الأصل 

مــع مســائل أخــرى المتعلقــة بالشــفعة.

الشــيباني، الأصل، 742/9. 	21
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والحكــم في كلتــا المســألتين هــو أنّ النتائــج الفقهيـّـة القضائيـّـة لهــذه التصرفــات 
أنهّــا “نافــذة”، وبالأغلــب هــذا هــو معــى “الجــواز”  تقنيــة  “جائــزة”، وبتعبيــر أكثــر 

في كلام الشــيباني في كتبــه عنــدي. ولا خــاف بيــن أئمّــة الحنفيـّـة في أنّ التصرفــات 
المذكــورة في هــذه المســائل تــؤدّي إلى ســقوط وجــوبِ الــزكاة وحــقِّ الشــفعة، ولم يُشِــر 
الشــيباني إلى أيّ خــاف في هــذا في الأصــل. وقــد طبُـِّـق هنــا مبــدأ “الحكــم علــى وفق 
إلى  تطبيقــه  أدّى  ممـّـا  حنيفــة  أبي  فقــه  مبــادئ  أهــمّ  مِــن  هــو  الــذي  القياســي”  النَّمَــط 

الإتيــان بنفــس النتيجــة عنــد جميــع أئمــة الحنفيــة.

ومِــن هنــا إنّ كــون الشــيباني لا يفصــل مــا يســمى مســائل الحِيـَـل عــن غيرهــا مــن 
المســائل الفقهيــة، وإدخالَهــا في الكتــب والأبــواب المتعلقــة بهــا علــى الســواء: يــدلّ 
علــى أنّ انطلاقــه كان مِــن نفــس المبــدأ. وبعبــارة أخــرى، فكمــا أنّ المســائل الثابتــة 
المســماة  المســائل  فكذلــك  “الاستحســان”،  مســائل  هــي  للقيــاس  مخالفــةً  بالعُــرف 
بـ”الحِيـَـل” هــي بالعكــس مســائل علــى وفــق “القيــاس”. ونظــرًا إلى أنّ بســبب كــون 
حكــم القيــاس في هــذا الموضــوع لــم يتغيــر بيــن أئمــة الحنفيــة فإنهّــم لــم يختلفــوا كذلك 

في جــواز ونفــاذ النتائــج الفقهيـّـة الدنيويـّـة والقضائيـّـة الناتجــة عــن هــذه التصرفــات.

اختــاف أئمــة الحنفيــة )أبي يوســف والشــيباني( في هــذه التصرفــات إنمّــا هــو في 
حكمهــا الُأخرَوي/الــدياني وليــس في حكمهــا الدنيوي/القضائــي. فــإنّ التصرفــات الــي 
تُســقِط الحقــوق الثابتــة تعُتبــر مكروهــة عنــد أبي يوســف، في حيــن أنّ التصرفــات الــي 
تمنــع ثبــوت الحقــوق الــي لــم تثبــت بعــدُ ليســت مكروهــة عنده. وبناءً على ذلك، فإن 
الحِيـَـل المســتخدمة لإســقاط حــقّ الشــفعة والــزكاة قبــل أن تثبــت هــي حِيـَـل صحيحــة 
تلُحِــق ضــررًا بالآخَريــن  الــي  الحيــلَ  فيَعتبــر  الشــيباني  عنــده. وأمــا  وليســت مكروهــة 
الدنيــوي/ في مســائل الشــفعة والــزكاة وغيرهِمــا مكروهــةً دينيًّــا رغــم جوازهِــا ونفاذِهــا 

والــرِّبا  باليميــن  المتعلقــة  الحِيـَـل  مثــل  ضــررًا  تســبب  لا  الــي  الحِيـَـل  بينمــا  القضائــي، 
/قضائيًّــا، ونــرى الخصــاف قــد اعتمــد في  فيعتبرهــا هــو مشــروعة تمامًــا؛ دينيًّــا ودنيوًّي

الحكــم الديــي لمســائل الحِيـَـل علــى قــول محمــد.23

الشــيباني، المخــارج في الحيــل، ص 48؛ الشــيباني، كتــاب الحيــل )ضمــن كتــاب الأصــل(، 490/9. 	23
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في  للقيــاس  خاصّــة  مكانــة  يـُـولِ  ‑الــذي  الشــافعي  الإمــام  موقــف  أنّ  ونعتقــد 
لمســائل  القياســيّة  الطبيعــة  عــن  الكشــف  في  ــا  مُهِمًّ ــرًا  مُؤشِّ يعُــدّ  الفقهــيّ‑  منهجــه 
مــن  العديــد  في  وأصحابــه  حنيفــة  أبا  انتقــد  ‑الــذي  فالشــافعي  الفقهيـّـة”.  “الحِيـَـل 
المســائل‑ شــاركهم نفــسَ الــرأي في حكــم المســألة المعروفــة بـ”حيلــة إســقاط الزكاة”. 
إذ  المســألة،  تلــك  في  الــزكاة”  “ســقوط  حكــم  حتميــة  هــو  لذلــك  الوحيــد  فالســبب 
الــزكاة. وقــد أكّــد الشــافعي علــى هــذا  هــو مــن مقتضَيــات القيــاس الســاري في باب 

الاقتضــاء القياســي بقولــه في هــذه المســألة:

وإذا كانــت لرجــل ماشــية مــن إبــل فبــادل بهــا إلى بقــر أو إبــل بصنــف من هــذا صنفًا غيره، 
أو بادل معــزى ببقــر، أو إبــاً ببقــر، أو باعهــا بمــال عــرض أو نقــد فــكل هــذا ســواء: فــإن 
كانــت مبادلتــه بهــا قبــل الحــول فــا زكاة عليــه في الأولى ولا الثانية حــى يحولَ على الثانية 
الحــولُ مِــن يــوم ملكهــا، وكذلــك إن بادل بالــي ملــك آخــر قبــل الحــول إلى ماشــية أخــرى 
لــم يكــن عليــه فيهــا زكاة، وأكــره هــذا لــه إن كان فــرارًا مــن الصدقــة، ولا يوجِــب الفــرارُ 

الصدقــةَ؛ إنمــا يوجِبهــا ‌الحــولُ والمِلكُ.24

ظهــور  ســببَ  أيضًــا  ــر  تفُسِّ الفقهيـّـة  الحِيـَـل  لمســائل  القياســيّة  الطبيعــة  هــذه  إنّ 
هــذه المســائل بشــكل مُكثّـَـف في المذهــب الحنفــي )وفي المرتبــة الثانيــة في المذهــب 
أساســيّ  بشــكل  ويعَتمــد  يقــوم  فقهــيّ  هــو مذهــب  الحنفــي  فالمذهــب  الشــافعي(.25 
وشــمولّي علــى دليــل القيــاس والنَّمَــط القياســي. ولهــذا الســبب، صــار المذهــب عرضــة 
للعديــد مِــن الانتقــادات مِــن قِبـَـل أهــل الحديــث في التاريــخ. فــإن النهج الفقهــي القائم 
علــى القيــاس ‑الــذي وضعــه أبــو حنيفــة وتابعــه أصحابــه وأتباعــه‑ هو الســبب الرئيس 

لوجــود هــذه المســائل المعروفــة بالحِيـَـل الشــرعية في هــذا المذهــب.

النتيجــة

هــذا  مــن  ليســت  الــي  المســائل  مــن  ‑كغيرهــا  الحِيلـَـة  طبيعــة  ذات  المســائل 
النــوع‑ قــد تــمّ حَلُّهــا كمــا يقتضيــه دليــل القيــاس، وفقًــا للخصائــص العامّــة للمذهــب 

 Yılmaz, Orta Asya Hanefî Fetva Literatürünün :انظر للتفصيل في الحكم الفقهي لمسائل الحيل 	24
Gelişimi ve İcâre‑i Tavîle (4/10-6/12. Yüzyıllar) 241-250.

الشــافعي، الأم، 62/2. وقد قال الشــافعي في حيلة تتعلق بإســقاط حق الشــفعة للشــريك بقول مماثل.  	25

انظــر: الجويــي، نهايــة المطلــب، 213/7.
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يَحِلا ئلالمس يهفقلا ِفييك التلوحديد ج مييتق ّةوصحّةِ يشّرعل ال فلحنا ةأئمّ ىلسبتها إن

ــاً خارجًــا عــن الفقــه وغيــرَ أخلاقــي كما هو  وأصــولِ اجتهــاده؛ وليســت بأســرها تَدخُّ
في تصــوّرات بعــض المعاصريــن. ولذلــك لــم يختلــف الأئمــة الثلاثــة في جــواز ونفــاذ 
أنّ  المســائل في  لهــذه  الديني/الُأخــرَوي  الحكــم  اختلفــوا في  وإنمّــا  المســائل؛  هــذه 
القياســية  الطبيعــة  أدّت  وقــد  مكروهــة.  غيــر  أيَّهــا  وأنّ  مكروهــة  المســائل  هــذه  أيَّ 
لهــذه المســائل بشــكل طبيعــي إلى ظهورهــا داخــل المذهــب الحنفــي، بــل وتماثلِهــا 
العلمــاء  قِبـَـل  مِــن  مــع الحنفيــة؛ كمــا كان لجمــع هــذه المســائل في أعمــال مســتقلّة 
هــذه  نســبة  في  دور كبيــر  و”المخــارج”  “الحِيـَـل”  مثــل  عناويــن  تحــت  الحنفيّيــن 

إليهــم. المســائل 

الــزكاة  إســقاط وجــوب  هــي “حِيـَـل  الشــرعية  المعروفــة بالحِيـَـل  المســائل  ومــن 
الأصــل  مــن  الشــفعة  وكتــاب  الــزكاة  في كتــاب  تضمينهــا  تــمّ  الــي  الشــفعة”  وحــقّ 
البــاب.  تُميِّزهــا عــن غيرهــا مــن المســائل في  للشــيباني دون ذكــر أيّ صفــة وعنــوان 
والواقــع أنّ جميــع مســائل كتــاب الحيــل المنســوبة إلى الشــيباني ‑باســتثناء مســألة 
وتحديــد  ملاحظــة  حســب  وذلــك  لــه،  المبســوط/الأصل  في  موجــودة  واحــدة‑ 
بلــخ.  الحنفيــة في  مشــايخ  مشــاهير  أحــد   )944/333 الإســكاف )ت.  بكــر  أبي 
الحنفيـّـة  أئمّــة  إلى  الحِيـَـل  مســائل  نســبة  بأن  القــول  يمكنــي  الملاحظــة  هــذه  فعلــى 
نســبة  صحّــة  اعتبــار  عــدم  فــإنّ  ولذلــك،  الروايــة”.  “ظاهــر  درجــة  في  صحيحــة 
أو  الحنفيـّـة  أئمّــة  إلى  الحيــل  في  المخــارج  أو  الحيــل  كتــاب  بـ الموســومة  الكتــب 
اعتبارَهــا موضــعَ خــاف يفقــد بعضًــا مِــن أهميتــه في هــذه النقطــة. ويبــدو أنَّ جمــعَ 
مــن  جِيــلٍ  بعــد  وقــع  مُســتقلّ  الحنفيــة في كتــاب  أئمــة  إلى  المنســوبة  المســائل  هــذه 
الشــيباني، وربمــا مِــن قِبـَـل إســماعيل بــن حمــاد بــن أبي حنيفــة )ت. 827/212(. 
ومــع ذلــك، فــإن هــذا لا يُحــدِث أيّ إشــكال في صحــة نســبة “هــذه المســائل” إلى 
أئمّــة الحنفيـّـة؛ فنســبةُ كتــاب الحيــل إلى أئمّــة الحنفيـّـة -باعتبــار جمعــه في كتــاب 
حَمــلُ  ويمكــن  الحِيـَـل صحيحــةٌ.  مســائل  نســبةَ  ولكــن  ليســت صحيحــةً،  مســتقلّ- 
الأئمّــة  إلى  لنســبته  الجوزجــاني‑  وتلميــذِه  نفسِــه،  الشــيباني  ‑مثــل  النافيــن  كلام 
وحَمــلُ كلام  “كتــابً”،  باعتبارهــا  نفوهــا  إنمــا  أنــه  علــى  الشــيباني‑  إلى  ‑خصوصًــا 

المُثبـِـت منهــم علــى أنــه إنَّمــا أثبتهــا باعتبارهــا “مســائل”.
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Extended Summary

A New Assessment of the Jurisprudential Qualification of Legal Stratagems and Their 
Attribution to Ḥanafī Scholars

From the 2nd/8th century onward, issues of legal stratagems (al-ḥiyal al-sharʿiyya) that became 
associated with the Ḥanafī school were the subject of various works authored by its founding imams 
and their followers; indeed, separate works on ḥiyal have been attributed to each of Abū Ḥanīfa, Abū 
Yūsuf, and al-Shaybānī. In the second half of this century, many scholars from Kufa mentioned an 
anonymous work on ḥiyal in their reports, and in some of these traditions, this work was attributed 
to Abū Ḥanīfa. One of the oldest surviving classical fiqh works, al-Shaybānī’s al-Aṣl, contains a main 
section (kitāb) titled Kitāb al-Ḥiyal, which has been attributed to both Abū Yūsuf and al-Shaybānī. 
However, some contemporary studies using hadith-critical methods have demonstrated that the 
ḥiyal books attributed to Abū Ḥanīfa or Abū Yūsuf cannot actually be their works.

The situation of Kitāb al-Ḥiyal, attributed to al-Shaybānī and transmitted to us as a section within 
his al-Aṣl, is more complex. One of al-Aṣl’s most important transmitters, al-Jūzjānī (d. 200/816 
[?]), claimed that the work did not belong to al-Shaybānī, whereas Abū Ḥafṣ al-Kabīr (d. 217/832), 
a jurist from Bukhara and one of al-Aṣl’s most important transmitters, affirmed this attribution. 
Again, some contemporary research, based on content analysis, has shown that a jurist of a later 
generation is more likely to have compiled this work than al-Shaybānī. This individual was probably 
Ismāʿīl b. Ḥammād b. Abū Ḥanīfa (d. 212/827), Abū Ḥanīfa’s grandson. On the other hand, since 
the ḥiyal book attributed to al-Shaybānī appears as a section within al-Aṣl, it was accepted within 
the madhhab tradition and included by al-Ḥākim al-Shahīd (ö. 334/945) in his al-Kāfī, which is an 
abridged compilation of the foundational Ḥanafī legal texts known as al-Ẓāhir al-Riwāya. In this 
way, Kitāb al-Ḥiyal became one of the texts representing the foundational legal issues of the Ḥanafī 
school and acquired doctrinal legitimacy. All of this reveals a rather complex situation regarding 
the actual authorship of the ḥiyal book.

The present study examines the legal nature of al-ḥiyal al-sharʿiyya issues and their attribution 
to the imams of the madhhab, particularly Abū Ḥanīfa, Abū Yūsuf, and especially al-Shaybānī. 
Unlike earlier contemporary studies, this research examines the question of attribution not 
through ḥiyal books themselves, but by directly focusing on ḥiyal issues. This shift in perspective 
was greatly influenced by Abū Bakr al-Iskāf’s (d. 333/944) remark demonstrating that ḥiyal issues 
are, in essence, no different from other legal issues and are the result of the qiyās-based framework 
followed in Ḥanafī legal doctrine: “All the issues mentioned by Muḥammad b. al-Ḥasan in Kitāb al-
Ḥiyal, except for one, are present in al-Mabsūṭ (i.e., al-Aṣl).” Taking al-Iskāf’s claim as its basis, this 
article attempts to explain the legal nature of ḥiyal issues and to demonstrate their attribution to 
the founding imams by analyzing the most famous examples of stratagems in the Ḥanafī school, 
namely those concerning zakāt and shufʿa.

Al-Shaybānī evaluates sales transactions carried out to avoid zakāt obligations independently of 
the person’s intent. In the examples found in the Kitāb al-Zakāt section of al-Aṣl, a person can 
avoid the zakāt obligation by selling their goods one day before the completion of a full year of 
ownership. These transactions were evaluated by the founding Ḥanafī imams not in terms of 
intention (niyya), but in terms of ḥawl—that is, whether the year had fully passed after ownership 
was established. It was stated that zakāt is not due on property that leaves one’s ownership before 
the year’s completion, and that good or bad intentions have no effect at this point. Instead of 
mentioning these issues in Kitāb al-Ḥiyal, al-Shaybānī preferred to discuss them directly under the 
zakāt section, along with other issues that do not have the character of stratagem. Similarly, in al-
Aṣl, it is seen that in issues of pre-emption (shufʿa), intent is not decisive and rulings are based on 
the formal nature of the transaction. For example, it was ruled that the shufʿa right is eliminated 
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by making the buyer a partner in advance through giving them ownership of a small part of the 
house. Al-Shaybānī states that such transactions are valid and that they invalidate the shufʿa right. 
Through expressions such as “this issue is the same as the first,” al-Shaybānī demonstrates that he 
sees no difference, in terms of legal validity and ruling, between transactions carried out with the 
intent of al-ḥiyal al-sharʿiyya and those without such intent.

Al-Shaybānī’s approach, which does not distinguish between these two types, reflects the central 
position of analogical reasoning (qiyās) within the Ḥanafī school. For all of these transactions, 
validity was gained as a direct result of the qiyās to which they were subject. On the other hand, it 
is noteworthy that imams of other schools—such as the Shāfiʿī school, which also makes extensive 
use of qiyās—reach the same conclusions as the Ḥanafīs on certain issues involving ḥiyal. For 
example, although al-Shāfiʿī disapproved of a certain transaction seen as a zakāt stratagem, he 
nonetheless accepted that its legal validity was inevitable by virtue of qiyās. This fact is another 
indication that ḥiyal issues were approached by Ḥanafī and Shāfiʿī imams through a systematic 
framework based on qiyās. The qiyās-based character of these issues is also the most important 
factor explaining why they found such prominence in these two schools. Indeed, there is a close link 
between the legal nature of al-ḥiyal al-sharʿiyya, their attribution to Ḥanafī imams, and the question 
of why they developed such issues. For this reason, it is important to understand from the Ḥanafī 
imams’ perspective that al-ḥiyal al-sharʿiyya have a qiyās-based legal nature.

Within the Ḥanafī school, there is consensus not on the religious rulings for these issues but on their 
legal rulings. The Ḥanafī imams agree that the legal consequences arising from such transactions 
are valid (nāfidh). Their debate concerns not the legitimacy of these transactions, but their moral 
dimension. According to Abū Yūsuf, transactions that prevent the birth of a not-yet-established 
right are not makrūh, but those that extinguish established rights are makrūh. For al-Shaybānī, 
transactions that do not harm others are legitimate, while those that do cause harm are makrūh. 
Considering this distinction, it will be understood that there is no contradiction between certain 
negative assessments transmitted from the founding imams about particular stratagem issues and 
the validity judgments they rendered concerning those very same cases, and that their negative 
views do not pose any problem for the attribution of ḥiyal issues and therefore ḥiyal books to them.

In conclusion, although the authorship of Kitāb al-Ḥiyal remains disputed, the attribution of the 
issues it contains to the Ḥanafī school and its founding jurists is certain. The qiyās-based nature 
of ḥiyal issues explains their legal legitimacy in the Ḥanafī doctrine. Within this framework, our 
study concludes that even if the authors of works titled Kitāb al-Ḥiyal are not the founding imams 
themselves, the issues they contain belong to the Ḥanafī imams.

Keywords: Ḥanafī school, Analogy (qiyās), Legal stratagems (ḥiyal al-sharʿiyyah), Book of 
stratagems (Kitāb al-Ḥiyal), Stratagem for the abolition of zakāt liability, Stratagem for the 
abolition of the right of pre-emption (shufʿa).
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TAYYAR ALTIKULAÇ*

Giriş

Oryantalist dünyanın bir asrı aşkın zamandan beri kadim mushaf ve va-
raklarıyla özel olarak ilgilendiğini biliyoruz. Aslında bu ilgi genel anlamıyla 
kadim yazma eserler boyutunda Avrupalı bilim adamı ve diplomatlarının 
asırlardır hep gündeminde oldu. Bugün itibariyle sadece Paris Bibliothèque 
Nationale’in veya Berlin Staatsbibliothek’in kataloglarını şöyle bir karıştır-
mamız ve bunların sayfalarında yer alan binlerce eski yazmayı gözden ge-
çirmemiz halinde bu söylediğimizin ne kadar doğru olduğu anlaşılacaktır.

Bundan önemlisi, Batılı kataloglarda gördüğümüz her şeyi ilgili kütüpha-
nelerin raflarında eksiksiz olarak bulmanızdır. Bu eserler Avrupa coğrafya-
sında yazılmış da değildir. Londra mushafı, Paris mushafı, Berlin mushafı 
gibi adlarla yayımladığımız mushafların hiçbiri Paris, Londra, Berlin vb. şe-
hirlerde veya çevrelerinde yazılmamıştır. Diğer kadim yazma eserlerin çoğu 
için de durum aynıdır. Her biri Şam, Kahire, Bağdat, İstanbul gibi şehir-
lerden şu veya bu şekilde ele geçirilip Avrupa coğrafyasına taşınmışlardır.

Ma‘rifetü’l-kurrâi’l-kibâr ale’t-tabakāti ve’l-a‘sâr adlı eserin tahkiki sırasında 
ücretini ödeyerek mikrofilmini Berlin Staatsbibliothek’ten (nr. 3140) te-
min ettiğimiz yazma nüshanın kapağında اشتراه الفقير محمد الفائق المفتي بمدينة 
-yazdı (Bu kitabı Gaziantep Müftüsü Muhammed Faik satın almıştır) عينتاب
ğını görmüş ve şaşırmıştık. Herhalde Müftü Faik Efendi bu kitabı Berlin’e 
yaptığı bir seyahat vesilesiyle satın alıp üzerine bu notu düştükten sonra 
Berlin Kütüphanesi’ne bırakmamıştı. Kitap Türkiye’de bir yerlerde veya 
Antep’te bulunuyordu, satın alıp bu notu düşmüştü. Ama ne olmuşsa ol-
muş, kitap bir şekilde Berlin’e ulaşmıştı.

*	 Dr., İstanbul 29 Mayıs Üniversitesi, Mütevelli Heyeti Başkanı / Dr., Istanbul 29 
Mayıs University, Chairman of the Board of Trustees. İstanbul, Türkiye. 
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Bizim kütüphane kataloglarımıza gelince: Onun sayfalarında da pek çok 
kadim yazma eserin bulunduğunu görsek de ne yazık ki bunların epeyce 
bir kısmının sadece isimleri bu katalogların sayfalarında yerlerini korur-
ken raflardaki yerleri boş kalmıştır. Yani birileri gelip bunları müslüman 
ülkelerin idarecilerinden bir şekilde almasını becermiştir. Bu birilerinin 
kim oldukları, bunun için kime/hangi idareye ne ödedikleri de belli değil-
dir. Biz ise ecdat yadigârı bu değerlerimizi korumada başarısız olduğumuz 
gibi onlardan istifade edebilmek için bugünkü adreslerine başvurmak du-
rumunda kalıyoruz.1

Konumuz “Birmingham varakları” olduğuna göre, herhalde bu varaklar ve 
onun aslı olan mushaf-ı şerif de Birmingham’da veya çevresinde yazılma-
mıştı. Hiç şüphe yok ki onu yazan müslüman bir hat ustasıydı; sahabe 
neslinden olmasa da bir sonraki nesilden biri idi. Bir oryantalist (Alphon-
se Mingana) onu bir İslam coğrafyasında görmüş, ilgilisine üç beş kuruş 
vererek satın almış ve Birmingham’a götürmüştü; biz onu şimdi bu Batılı 
şehre nispet ederek zikretmek zorunda kalıyoruz.

İlerideki sayfalarda göreceğimiz söz konusu varaklar ilk defa 22 Temmuz 
2015 tarihinde dünya gündeminde yerini aldı. Duyuru Birmingham Üni-
versitesi tarafından yapılmıştı. İlgi çekici yanı, varaklar üzerinde yapılan 
karbon 14 incelemesine göre, bunların miladi 568-645 yılları arasında bir 
tarihte yazılmış olduklarının ileri sürülmesi idi.

Türkiye’de de BBC kaynak gösterilerek birçok basın yayın kuruluşu tara-
fından haber yapıldı.2 Bu haberden yola çıkarak New York Times gazetesi 
Kur’an’ın Hz. Peygamber’den önce yazılmış olabileceği spekülasyonunda 
bulundu. Varaklar üzerinde yaptığımız ilk değerlendirmeye göre, yapılan 
testin tartışmaya değer olduğunu gösteren bir durum vardı ortada. Zira 
bu test kolektif bilgiyi altüst etmiş oluyordu. Şöyle ki, 568 rakamı Hz. Pey-
gamber’in doğduğu tarihten öncesini gösterdiği gibi 645 de Hz. Osman’ın 
hilafetinin birinci yılını işaret ediyordu. Yani bu varaklar Hz. Osman’ın 
yazdırdığı ve bugün itibariyle bu ümmetin elinde bulunan mushafların esa-
sı olan orijinal mushaf nüshalarından çok önce yazılmış oluyordu. Belki de 

1	 Günümüzün ve yakın geçmişimizin idarecilerini bu beceriksizlik ve başarısızlıktan 
elbette tenzih ederiz.

2	 SUPERHABER kaynaklı ve 31 Ağustos 2015 tarihli bir haber şöyle idi: İngiliz 
basınından şoke eden iddia! İngiltere’de geçen ay bulunan ve dünyanın en 
eskisi olduğu iddia edilen Kur’an-ı Kerim ile ilgili çarpıcı bir iddia ortaya atıldı. 
İngiltere’deki tarihçi ve uzmanlar, bulunan Kur’an-ı Kerim sayfaları üzerinde 
yaptıkları araştırmalara göre söz konusu Kur’an’ın Hz. Muhammed’den daha önce 
yazılmış olabileceğini söylediler. Uzmanların iddiasına göre Birmingham’daki Kur’an 
parşömeni 568 ile 645 yılları arasında yazılmış… Hz. Muhammed 571 ile 632 yılları 
arasında yaşadığından dolayı söz konusu iddiaya göre, bulunan parşömenler Hz. 
Muhammed’den daha eski.
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Hz. Peygamber’in doğumundan da önceki bir tarihte yazıldığı ileri sürül-
müş bulunuyordu. Diğer taraftan varaklar üzerinde yaptığımız yüzeysel 
incelemeye göre, onların Hz. Osman mushaflarıyla ilişkili olduğunu, yani o 
mushaflardan biri örnek alınarak yazıldığını gösteren izler mevcuttu. Buna 
göre Hz. Osman’dan çok sonra yazılmış olmalılardı. Ama söylenen söylen-
miş, ok yaydan çıkmış, dünya kamuoyunun dikkatinin Birmingham’a çev-
rilmesi sağlanmıştı.

Daha sonraki süreçte konu Birmingham Üniversitesi’nin yaptığı çalışma-
larla sınırlı kalmadı ve kapanmadı. Zaman zaman sanki yeni bir mesele 
imiş gibi sosyal medyada gündem olmaya devam etti. Belli aralıklarla dün-
ya kamuoyu önüne getirilen bu iddia karşısında söz konusu karbon 14 
testinin gerçeği ne kadar ifade edip etmediğini doğru anlamamıza ihtiyaç 
vardı. Bilim adamlarının kadim varaklar üzerinde yapılan bu işleme ne ka-
dar güvenle bakıp bakmadıklarını da öğrenmemiz gerekiyordu. Ayrıca söz 
konusu iddiaları çeşitli aralıklarla sosyal medyadan takip edenlerin -ney-
miş, ne olmuş- türünden meraklarını ve beklentilerini kendi açımızdan 
karşılamaya çalışmanın önemli olduğu anlaşılıyordu.

Bu vesile ile Birmingham varaklarının tahkikli neşrinin faydalı olacağını ve 
bu konudaki spekülasyonları biraz olsun önleyeceğini düşündük. Tahkik 
sırasında onun imlasını kadim mushaflardan dördünün imlasıyla karşılaş-
tırdık. Karşılaştırma uygulamasına, günümüzün matbu mushaflarından 
Suudi Arabistan’da basımı sürdürülen Fehd b. Abdülazîz mushafinı da kat-
tık. Nüshalar arası yazım farkları tespit edilirken Birmingham varakları-
na ب, Türk ve İslam Eserleri Müzesi mushafına ت, Topkapı mushafına ط, 
San‘a mushafına ص, Kahire el-Meşhedü’l-Hüseynî mushafına ق, Fehd b. 
Abdülazîz mushafına ف rumuzlarıyla işaret ettik.

Yaptığımız bu çalışma ve değerlendirmelerin, konunun meraklılarının bek-
lentilerine bir ölçüde de olsa açıklık getirmiş olacağını umuyorum. Bu mü-
tevazi çalışmanın okuyucu ile buluşmasına katkı sağlayan herkese teşek-
kür ediyorum.

Mevlâ hep bizimle olsun.

Dr. Tayyar Altıkulaç

19.10.2025



326

Tayyar Altıkulaç

İslam 
Araştırmaları 
Dergisi 
55 (2026) 
323-345

Birmingham Varakları (Mingana 1572a)

İngiltere’nin Birmingham şehrinde bu şehrin adıyla anılan üniversitenin 
kütüphanesindeki iki mushaf yaprağı (Birmingham varakları) on yıla yakın 
bir zamandan itibaren çeşitli aralıklarla Kur’an ilimleriyle meşgul olanların 
ve Kur’an meraklılarının hep gündeminde oldu; olmaya da devam edeceği 
anlaşılıyor.

2015 yılında konu Birmingham Üniversitesi tarafından dünya kamuoyuna 
duyurulunca gündemde yerini alması normaldi. Adı geçen üniversite bu 
varakların tanıtımını sağlamada başarılı da oldu. Ama çeşitli aralıklarla ko-
nunun sosyal medyada yeni bir habermiş gibi servis edilmesi veya yeni bir 
haber algısı meydana getirecek şekilde ekranlarımıza düşmesi anlaşılır gibi 
değildi. En son 14 Ocak 2025 tarihinde bana göre sonuncu defa söz konu-
su varaklar sosyal medyada karşımıza çıkıyor, Hz. Peygamber zamanında 
yazılmış olduğu ileri sürülüyordu. Konu daha fazla ilgisiz kalacağımız bir 
konu olmaktan çıkmıştı.

Duyduğumuz ilginin gereğini yapabilmek için bu varaklar üzerinde vak-
tiyle ilgili üniversite tarafından yapılan çalışmaları hatırlamamıza ihtiyaç 
vardı. Ayrıca onların tarihi, şeceresi, Hz. Peygamber zamanında yazılmış 
olmasının bilimsel olarak mümkün olup olmadığı gibi hususların değer-
lendirilmesi gerekiyordu.

Mevlâ hep bizimle olsun. 

19.10.2025 
Dr. Tayyar Altkulaç 

 

 

 

BİRMİNGHAM VARAKLARI (Mingana 1572a) 

İngiltere’nin Birmingham şehrinde bu şehrin adyla anlan üniversitenin 
kütüphanesindeki iki mushaf yaprağ (Birmingham varaklar) on yla yakn bir zamandan 
itibaren çeşitli aralklarla Kur’an ilimleriyle meşgul olanlarn ve Kur’an merakllarnn hep 
gündeminde oldu; olmaya da devam edeceği anlaşlyor. 

2015 ylnda konu Birmingham Üniversitesi tarafndan dünya kamuoyuna duyurulunca 
gündemde yerini almas normaldi. Ad geçen üniversite bu varaklarn tantmn sağlamada 
başarl da oldu. Ama çeşitli aralklarla konunun sosyal medyada yeni bir habermiş gibi servis 
edilmesi veya yeni bir haber algs meydana getirecek şekilde ekranlarmza düşmesi anlaşlr 
gibi değildi. En son 14 Ocak 2025 tarihinde bana göre sonuncu defa söz konusu varaklar 
sosyal medyada karşmza çkyor, Hz. Peygamber zamannda yazlmş olduğu ileri 
sürülüyordu. Konu daha fazla ilgisiz kalacağmz bir konu olmaktan çkmşt. 
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İlgili Üniversitenin Yaptığı Çalışma
Birmingham Üniversitesi 22 Temmuz 2015 tarihinde Cadbury Araştırma 
Kütüphanesi Mingana Koleksiyonu’nda yer alan el yazması iki Kur’an yap-
rağının en eski Kur’an nüshalarından biri olduğunu açıkladı; BBC’nin web 
sayfası aracılığı ile bunu dünya kamuoyuna duyurdu.

1. Varaklar Oxford Üniversitesi’nde karbon 14 testine tâbi tutuldu. Buna 
göre bu varakların (onların da içinde yer aldığı mushaf-ı şerifin) milat-
tan sonra 568-645 yılları aralığında yazılmış olduğu böylece ileri sürülmüş 
oldu.

2. Adı geçen üniversite 30 Eylül 2015 tarihinde açtığı sergi ile onu tanıt-
maya çalıştı. Sergi, İngiltere’deki müslümanlar arasında ilgiyle karşılandı.

3. Adı geçen üniversite 21 Ekim 2015 tarihinde bir toplantı düzenledi. Bu 
toplantıya İngiltere, Almanya, Rusya, Mısır ve Türkiye gibi çeşitli ülkeler-
den yaklaşık otuz kadar bilim adamı ve araştırmacı katıldı. Rusya’dan Prof. 
Efim Rezwan, Oxford Üniversitesi’nden Prof. Keith Small, Birmingham 
Üniversitesi’nden Prof. David Thomas ve British Library’den Dr. Muham-
med Isa Waley bu isimlerden bazıları idi. Doç.Dr. (şimdi Prof.) Necmettin 
Gökkır ile araştırma görevlisi (şimdi Dr. Öğretim Üyesi) Elif Behnan Kara-
bıyık da bu toplantıda İstanbul 29 Mayıs Üniversitesi Kur’an Araştırmala-
rı Merkezi’ni (KURAMER) temsil etti. Dört oturumda gerçekleştirilen bu 
toplantıda çeşitli konuşmalar yapıldı, katılımcılara bilgiler verildi ve özel-
likle karbon 14 testi konusu üzerinde duruldu.3

Varaklar Hakkında Tarihi Bilgi
Toplantıya katılanlardan ve aynı zamanda Paris’te Bibliothèque Natio-
nale’deki BnF Arabe 328c varaklarını doktora tez çalışmaları çerçevesin-
de inceleyen Dr. Alba Fedeli’ye göre bu varaklar (Birmingham varakları, 
Mingana, 1572a), söz konusu 328c kayıt numaralı on altı varakla benzerlik 
göstermektedir. Buna göre Fustat’tan getirilmiş olmaları mümkündür. Bu 
yorumun dışında bu varakların nereden geldiğine dair herhangi bir bilgi 
bulunmamaktadır.

Dr. Fedeli’nin Fustat’la ilgili sözü, daha önce tahkik edip Mushaf-ı Şerîf 
(Bibliothèque Nationale de France) adıyla yayımladığımız 328a ve 328b va-
raklarının da Birmingham varakları ile muhtemel ilişkilerini hatıra getir-
miştir. O çalışmamız vesilesiyle belirttiğimiz gibi matbaacı Jean Joseph 
(1776-1856), Fustat’ta korunmakta olan bir miktar varak grubunu bir şe-
kilde elde ederek Fransa’ya götürmüştü. Daha sonra bu varaklar 1864’te 

3	 Ayrıntılar için bk. Gökkır raporu (Toplantıya katılan her iki Türk bilim insanının 
hazırladıkları raporlar KURAMER Arşivi’nde bulunmaktadır).



328

Tayyar Altıkulaç

İslam 
Araştırmaları 
Dergisi 
55 (2026) 
323-345

Rus Millî Kütüphanesi’ne (St. Petersburg) intikal etti. Birkaç yıl sonra Mı-
sır’daki Fransa konsolos yardımcısı oryantalist Asselin Cherville’in (1772-
1822) elde ettiği varaklar da onun ölümünden sonra 1833 yılında Paris 
Millî Kütüphanesi’ne (Bibliothèque Nationale de France) satıldı.4

Bu bilgileri Dr. Fedeli’nin söyledikleriyle birlikte ele almamız gerektiği de-
ğerlendirilmiş; Fustat’tan şuraya buraya yolcu edilen varaklar grubu ile Bir-
mingham varaklarının herhangi bir ilişkisinin bulunup bulunmadığı üze-
rinde durmamıza ihtiyaç duyulmuştur. İleriki sayfalarda birkaç satırla da 
olsa bu muhtemel ilişkiden söz edilecektir.

Varaklar Üzerinde Yapılan Karbon İncelemesi
Yukarıda da sözü edilen ve 2015 yılında Birmingham Üniversitesi’nde ger-
çekleşen toplantıda Prof. Igno Kottsieper, Mingana 1572a varaklarının kar-
bon 14 test sonuçlarının kesin bilgi kabul edilmemesi üzerinde durmuş, 
bunun sadece bir varsayım olduğunu iddia etmiştir.

1. Karbon 14 testlerinin tek bir merkezde (Oxford Üniversitesi) yapılmış 
olması ve farklı test merkezlerinde tekrarlanmaması sebebiyle, ilan edilen 
milattan sonra 568-645 tarihinin güvenli bir tarih aralığı olmadığını ileri 
sürmüştür.

2. Kullanılan derinin menşeinin neresi olduğuna kadar sorgulanması ge-
rektiğine dikkat çekmiş; derinin Hicaz bölgesinden veya Mısır, Hindistan 
gibi ülkelerden getirilmiş olmasına kadar birçok hususun, karbon 14 testi-
ni etkileyen önemli faktörler olduğunu belirtmiştir.

3. Hicaz bölgesinde derinin işlenme yöntemiyle Mısır ve Hindistan’da-
ki yöntemlerin farklı olabileceğini söylemiş, derinin işlenmesi sürecinde 
kimyasal maddelerin kullanılıp kullanılmamasının da tarihlendirmede 
sonucu etkileyebileceğine dikkat çekmiştir.5 Bu itibarla Prof. Igno Kott-
sieper’e göre söz konusu varaklarla ilgili test sonucu kesin olmadığı gibi 
ilan edilen sonuçların bilimsel değerinden de söz edilemeyeceği anlaşılmış 
olmaktadır.

4. Deri ile üzerindeki yazının farklı tarihler vereceğine dair görüşler de 
zaman zaman ileri sürülmüştür. Katılmadığımız bu görüşler konusunda o 
tarihlerde gündemde tartışılan bir başka deri örneği ile ilgili olarak şunları 
not etmiştik: “29-56 (649-675) yılları ve hatta daha sonraki dönemler, üze-
rine yazı yazılabilecek nitelikte malzeme temininin fevkalade zor olduğu 
dönemlerdir. Bu tür malzemenin yıllarca değil, birkaç yıl dahi bekletilmesi 
düşünülemez. Zira hayvan derisinden olan bu varaklar belli ihtiyaçlar için 

4	 bk. Mushaf-ı Şerîf: Bibliothèque Nationale, Paris, s. 15.
5	 bk. Gökkır raporu.
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üretilmiş ve hemen kullanılmıştır. Onların stoklanıp onlarca yıl bekletil-
mesi ihtimal dışıdır. XX. asrın ortalarında devlet dairelerine gelen resmî 
yazıların zarflarının çöpe atılmadığı, idareciler tarafından müsvedde kâğı-
dı olarak kullanıldığı bizim yaşımızda olanların çok iyi hatırladığı bir Tür-
kiye ve belki de bir dünya gerçeğidir. Bu durumu dikkate aldığımızda on 
dört asır önce Arabistan gibi bir coğrafyada mushaf yazımı için hazırlanan 
derilerin senelerce stoklarda bekletilmesi gibi bir uygulamanın ne kadar 
ihtimal dışı olduğu daha kolay anlaşılacaktır. Ayrıca bir koyun veya sığır 
derisinden kaç varak üretilebileceğinin, eldeki örneklerine bakıldığında 
mesela 500 veya 900 varaklık bir mushaf için kaç hayvan derisine ihtiyaç 
duyulduğunun da dikkate alınması gerekir.”6

Bugün itibariyle değişen bir şey yoktur. Birmingham varakları (Mingana 
1572a) üzerinde aşağıda yapacağımız değerlendirmeler de dikkate alındı-
ğında sözü edilen testin inandırıcı hiçbir tarafı bulunmadığı anlaşılmış 
olacaktır. Testin değişik laboratuvarlarda tekrarlanması zorunludur. An-
cak ilgili üniversitenin böyle bir şeye tevessül etmeyeceğini tahmin etmek 
zor değildir. Zira bu üniversite yöneticilerinin, konunun dünya kamuoyu 
üzerinde oluşturduğu ilginin ve merakın devam etmesinden yana olduğu 
düşünülmektedir.

Varakların Muhtevası ve Yazım Özellikleri
Birmingham varaklarında -Kur’an-ı Kerim’de ardarda yer alan- üç sûreden 
âyetler bulunmaktadır. Birinci varakın iki yüzünde Kehf sûresinin 17- 31. 
âyetleri, ikinci varakın birinci yüzünde Meryem sûresinin 91-98. âyetleri 
ile Tâhâ sûresinin 1-12. âyetleri, ikinci yüzünde ise aynı sûrenin 13-39. 
âyetleri yer almaktadır.

Varakların yazım özelliklerine geçmeden önce Dr. Alba Fedeli’nin bir sehvi-
ne işaret etmemizde fayda var. Yazarın belirttiğine göre 2a sayfasının 16 ve 
18. satırlarında yer alan الثرى kelimesindeki ث harfi ile حديث kelimesindeki 
-yazıl ت olarak noktalanmıştır. Eskiye ait bazı papirüslerde de ت ,harfi ث
dığı halde ث olarak okunan başka örnekleri de kanıt gösteren Fedeli, aşa-
ğıdaki resimde ikinci satırda yer alan الثرى kelimesiyle dördüncü satırdaki 
 olarak yazıldığını ifade etmiştir. Ancak ت harflerinin ث kelimesinde حديث
kanaatimizce bu doğru bir değerlendirme olmamıştır.

Kadim mushaflar içinde sınırlı da olsa -burada görüldüğü gibi- bazı harfle-
rin noktalandığına dair örnekler bulunmakla birlikte bunlardan bazıların-
da zamanla rutubetlenme ve benzer sebeplerle bu noktalarda farkedilemez 
hale gelenler vardır. Dr. Fedeli’nin verdiği örneklerde de durum böyledir. 
Yani bu kelimelerdeki ث harflerinin iki noktalı olarak görülmesinin sebebi, 

6	 bk. Altıkulaç, Günümüze Ulaşan Mesâhif-i Kadîme, s. 336.
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onların tercihen ve isteyerek ت şeklinde yazılması değil, asırlar içinde nok-
talarda meydana gelen bozulmalardır. Bir metinde ث harflerinin tamamı 
üç nokta ile yazılırken sadece iki kelimede isteyerek ت şeklinde yazılması-
nın bir anlamı yoktur. Nitekim aynı varakların aynı veya diğer sayfalarına 
baktığımızda ث harflerinin açık şekilde üç noktalı oldukları görülmektedir. 
Mesela Dr. Fedeli’nin zikrettiği حديث kelimesinin hemen altındaki satırda 
geçen امكثوا kelimesinde ث harfinin üç noktası belirgin bir şekilde kendini 
göstermektedir. Kezâ 1a sayfasının 6, 7, 9 ve 14. satırlarındaki ،بعثناهم، لبثتم 
-harflerinin üç nokta ile noktalandığını açık ث örneklerinde لبثنا، فابعثوا، اعثرنا
ça görmek mümkündür. Bu durum karşısında Dr. Fedeli’nin söz konusu 
örnekleri niçin zikrettiğini anlamak mümkün olmamıştır.7

Birmingham Varaklarında:

1. Dört sayfadan ibaret söz konusu varaklarda شى kelimesi bir defa geç-
miş ve شاى şeklinde elif ile yazılmıştır. Kehf sûresinin diğer âyetleri Fustat 
menşeli yazmalardan olan 328a-b ve 328c varaklarında yer almadığından 
bu âyette kelimenin onlarda nasıl yazıldığını söylemek mümkün değildir. 
Ancak 328a’da geçtiği her yerde شاى olarak yazılırken (sonradan yazılan 
varakları hariç) 328b’de elifsizdir. Dr. Fedeli’nin üzerinde çalıştığı 328c’de 
ise kelime hep elif ile yazılmıştır.8 Bu örnek de konumuz olan Birmingham 
varaklarının, Fustat kaynaklı metinlerle benzerliğinin bulunduğunu gös-
termektedir.

 şeklinde elifsiz yazılmıştır. Ancak bir قل، قئل، قلوا kelimeleri قال، قائل، قلوا .2
defa geçen فقالوا kelimesinin (Kehf 18/21) -uzak bir ihtimal olmakla birlik-
te- başına ف harfi geldiği için elif ile imla edilmiş olabileceği akla gelmekte-
dir. Varakların ait olduğu mushafın bütün varaklarında bu kelimelerin aynı 
şekilde elifsiz yazıldığını tahmin etmek mümkündür. Bibliothèque Nati-
onale nüshası diye tahkik ettiğimiz mushafta da (328a-b) -bazı istisnaları 

7	 Fedeli, Early Qur’anic Manuscripts: Their Texts and the Alphonse Mingana Papers, 
s. 148.

8	 328a-b ile, Mushaf-ı Şerîf: Bibliotheque Nationale adıyla tahkik edip neşrettiğimiz 
(İstanbul 1436/2015). Mushaf; 328c ile ise Dr. Alba Fedeli’nin doktora tezi olarak 
çalıştığı varaklar kastedilmektedir.

Bugün itibariyle değişen bir şey yoktur. Birmingham varaklar (Mingana 1572a) 
üzerinde aşağda yapacağmz değerlendirmeler de dikkate alndğnda sözü edilen testin 
inandrc hiçbir taraf bulunmadğ anlaşlmş olacaktr. Testin değişik laboratuvarlarda 
tekrarlanmas zorunludur. Ancak ilgili üniversitenin böyle bir şeye tevessül etmeyeceğini 
tahmin etmek zor değildir. Zira bu üniversite yöneticilerinin, konunun dünya kamuoyu üzerinde 
oluşturduğu ilginin ve merakn devam etmesinden yana olduğu düşünülmektedir. 

Varaklarn Muhtevas ve Yazm Özellikleri 

 Birmingham varaklarnda -Kur’an- Kerim’de ardarda yer alan- üç sûreden âyetler 
bulunmaktadr. Birinci varakn iki yüzünde Kehf sûresinin 17- 31.  âyetleri, ikinci varakn 
birinci yüzünde Meryem sûresinin 91-98. âyetleri ile Tâhâ sûresinin 1-12. âyetleri, ikinci 
yüzünde ise ayn sûrenin 13-39. âyetleri yer almaktadr. 

Varaklarn yazm özelliklerine geçmeden önce Dr. Alba Fedeli’nin bir sehvine işaret 
etmemizde fayda var. Yazarn belirttiğine göre 2a sayfasnn 16 ve 18. satrlarnda yer alan  الثرى 
kelimesindeki ث harfi ile حديث kelimesindeki ث harfi, ت olarak noktalanmştr. Eskiye ait baz 
papirüslerde de ت yazldğ halde ث olarak okunan başka örnekleri de kant gösteren Fedeli, 
aşağdaki resimde ikinci satrda yer alan  الثرى kelimesiyle dördüncü satrdaki حديث kelimesinde 
 olarak yazldğn ifade etmiştir. Ancak kanaatimizce bu doğru bir ت harflerinin ث
değerlendirme olmamştr. 

 

 Kadim mushaflar içinde snrl da olsa -burada görüldüğü gibi- baz harflerin 
noktalandğna dair örnekler bulunmakla birlikte bunlardan bazlarnda zamanla rutubetlenme 
ve benzer sebeplerle bu noktalarda farkedilemez hale gelenler vardr. Dr. Fedeli’nin verdiği 
örneklerde de durum böyledir. Yani bu kelimelerdeki ث harflerinin iki noktal olarak 
görülmesinin sebebi, onlarn tercihen ve isteyerek ت şeklinde yazlmas değil, asrlar içinde 
noktalarda meydana gelen bozulmalardr. Bir metinde  ث harflerinin tamam üç nokta ile 
yazlrken sadece iki kelimede isteyerek ت şeklinde yazlmasnn bir anlam yoktur. Nitekim 
ayn varaklarn ayn veya diğer sayfalarna baktğmzda ث harflerinin açk şekilde üç noktal 
olduklar görülmektedir. Mesela Dr. Fedeli’nin zikrettiği حديث kelimesinin hemen altndaki 
satrda geçen امكثوا kelimesinde ث harfinin üç noktas belirgin bir şekilde kendini 
göstermektedir. Kezâ 1a sayfasnn 6, 7, 9  ve 14. satrlarndaki  اعثرنا فابعثوا،  لبثنا،  لبثتم،   بعثناهم، 
örneklerinde ث harflerinin üç nokta ile noktalandğn açkça görmek mümkündür. Bu durum 
karşsnda Dr. Fedeli’nin söz konusu örnekleri niçin zikrettiğini anlamak mümkün olmamştr.8 

 Birmingham Varaklarnda: 

 
  

8 Fedeli, Early Qur'anic Manuscripts: Their Texts and the Alphonse Mingana Papers, s. 148. 
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dışında- قالت قالوا،  قلت) kelimeleri elifsiz yazılmıştır قال،  قلوا،   British .(قل، 
Library nüshası diye tahkik ettiğimiz mushafta ise bu kelimeler kırk dört 
yerde elif ile yazılırken yüzlerce yerde elifsiz olarak imla edilmiştir. Gerek-
li inceleme ve değerlendirmelerden sonra bu her iki mushafın da Hz. Os-
man’ın Şam’a gönderdiği mushafın özelliklerini taşıdığı (köken itibariyle 
Şamlı olduğu) kanaatine varılmıştır.

3. Çoğu belirsiz olmakla birlikte ب، ت، ث، ز، ذ، غ، ن harflerinde noktaların 
kullanıldığı görülmektedir. Harflerin noktalanmasındaki bu durum, gü-
nümüz matbu mushaflarıyla birliktelik göstermektedir. Fustat kaynaklı 
varaklardan olup Dr. Fedeli’nin incelediği 328c’de de nokta uygulaması ya-
pılmış, 328a-b harflerinde ise bu uygulama yapılmamıştır.

4. Âyet sonlarını belirtmek üzere konan durak işaretleri -aşağıdaki resim-
lerde görüldüğü gibi- genelde iki sıra olarak üst üste istif edilmiş kısa fetha 
benzeri işaretlerden oluşmaktadır. Bunlar 4’lü, 5’li ya da 6’lı işaretler ola-
rak görülebilmektedir. Bu özelliği ile Birmingham varakları, 328a-b ve Bri-
tish Library nüshası varaklarıyla benzerlik göstermekte olup bu tür durak 
işaretleri Hz. Osman mushaflarından sonra yazılan kadim mushaflarda 
yaygın olarak kullanılmıştır.

5. Durak işaretlerinin yerleri genel anlamda bugünün matbu mushafla-
rıyla birliktelik göstermekle birlikte az sayıda farklılık da görülmektedir. 
Şöyle ki:

a) Günümüz mushaflarının aksine sûre başındaki besmeleden sonra du-
rak işareti görülmekte, طه kelimesinden sonra ise durak işareti bulunma-
maktadır.

b) Kehf sûresinin 18. âyeti ikiye bölünmüş, بالوصيد kelimesinden sonra du-
rak işareti konmuştur. Benzer bir durum Tâhâ sûresinin 39. âyeti için de 
söz konusu olmuş, فى اليم’den sonra durak işareti konmuş ve âyet ikiye bö-
lünmüştür.

c) Tâhâ sûresinin 25. âyetinde ise farklı bir durum söz konu olmuş, صدري 
kelimesinden sonra durak işareti konmamıştır.

6. Diğer kadim mushaflarda olduğu gibi kelimelerin ortasında ve sonların-
daki hemze işaretlerine yer verilmemiştir. Mesela ليتساءلوا kelimesi ;ليتسالوا 
.şeklinde imla edilmiştir بيضا kelimesi بيضاء

7. Tâhâ sûresinin 12. âyetinde طوُى kelimesi طاوى şeklinde elif ile yazılmış-
sa da elifsiz yazılacağını düşünen bir okuyucu onu silmeye çalışmıştır (aş.

   1. Dört sayfadan ibaret söz konusu varaklarda شى kelimesi bir defa geçmiş ve شاى   
şeklinde elif ile yazlmştr. Kehf sûresinin diğer âyetleri Fustat menşeli yazmalardan olan 
328ab ve 328c varaklarnda yer almadğndan bu âyette kelimenin onlarda nasl yazldğn 
söylemek mümkün değildir. Ancak 328a’da geçtiği her yerde شاى olarak yazlrken (sonradan 
yazlan varaklar hariç) 328b’de elifsizdir. Dr. Fedeli’nin üzerinde çalştğ 328c’de ise kelime 
hep elif ile yazlmştr.9 Bu örnek de konumuz olan Birmingham varaklarnn, Fustat kaynakl 
metinlerle benzerliğinin bulunduğunu göstermektedir. 

kelimeleri قال، قائل، قلوا .2 قئل، قلوا  ،  قل  şeklinde elifsiz yazlmştr. Ancak bir defa geçen  فقالوا 
kelimesinin (Kehf 18/21) -uzak bir ihtimal olmakla birlikte- başna ف harfi geldiği için elif ile 
imla edilmiş olabileceği akla gelmektedir. Varaklarn ait olduğu mushafn bütün varaklarnda 
bu kelimelerin ayn şekilde elifsiz yazldğn tahmin etmek mümkündür. Bibliothèque 
Nationale nüshas diye tahkik ettiğimiz mushafta da (328ab) -baz istisnalar dşnda- قالوا،  قال  ،
لتقا  kelimeleri elifsiz yazlmştr ( قلوا قلت  ،قل،  ). British Library nüshas  diye tahkik ettiğimiz 

mushafta ise bu kelimeler krk dört yerde elif ile yazlrken yüzlerce yerde elifsiz olarak imla 
edilmiştir. Gerekli inceleme ve değerlendirmelerden sonra bu her iki mushafn da Hz. Osman’n 
Şam’a gönderdiği mushafn özelliklerini taşdğ (köken itibariyle Şaml olduğu) kanaatine 
varlmştr. 

3. Çoğu belirsiz olmakla birlikte ب، �، ث، ز، ذ، غ، ن harflerinde noktalarn kullanldğ 
görülmektedir. Harflerin noktalanmasndaki bu durum, günümüz matbu mushaflaryla 
birliktelik göstermektedir. Fustat kaynakl varaklardan olup Dr. Fedeli’nin incelediği 328c’de 
de nokta uygulamas yaplmş, 328ab harflerinde ise bu uygulama yaplmamştr. 

4. Âyet sonlarn belirtmek üzere konan durak işaretleri -aşağdaki resimlerde görüldüğü 
gibi- genelde iki sra olarak üst üste istif edilmiş ksa fetha benzeri işaretlerden oluşmaktadr. 
Bunlar 4’lü, 5’li ya da 6’l işaretler olarak görülebilmektedir. Bu özelliği ile Birmingham 
varaklar, 328ab ve British Library nüshas  varaklaryla benzerlik göstermekte olup bu tür durak 
işaretleri Hz. Osman mushaflarndan sonra yazlan kadim mushaflarda yaygn olarak 
kullanlmştr. 

                              

5. Durak işaretlerinin yerleri genel anlamda bugünün matbu mushaflaryla birliktelik 
göstermekle birlikte az sayda farkllk da görülmektedir. Şöyle ki:  

a) Günümüz mushaflarnn aksine sûre başndaki besmeleden sonra durak işareti 
görülmekte, طه kelimesinden sonra ise durak işareti bulunmamaktadr.  

b) Kehf sûresinin 18. âyeti ikiye bölünmüş,  بالوصيد  kelimesinden sonra durak işareti 
konmuştur. Benzer bir durum Tâhâ sûresinin 39. âyeti için de söz konusu olmuş, اليم  den’فى 
sonra durak işareti konmuş ve âyet ikiye bölünmüştür. 

c)   Tâhâ sûresinin 25. âyetinde ise farkl bir durum söz konu olmuş, صدري kelimesinden 
sonra durak işareti konmamştr. 

 
9 328ab �le, Mushaf- Şerîf: Bibliotheque Nationale adyla tahk�k ed�p neşrett�ğ�m�z (İstanbul 1436/2015). 
Mushaf; 328c �le �se Dr. Alba Fedel�’n�n doktora tez� olarak çalştğ varaklar kasted�lmekted�r. 
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bk. ayrıca bk. 2a sayfasının son satırı). Bu kelimenin elif ile yazılmasına ba-
karak bu durumu mukaddes metnin güvenilirliği üzerine düşen bir gölge 
gibi değerlendirmeye heveslenen oryantalist yaklaşımlarla karşılaşmamız 
mümkündür.9 Hemen belirtelim ki, buradaki yazılım konusunda diğer ka-
dim mushaflarda da kâtiplerin farklı tercihlerde bulunduğu görülmektedir. 
Mesela Topkapı Sarayı Müzesi, Medine nr. 1, Berlin Stadbibliothek mushaf-
larında kelime طوُى şeklinde elifsiz yazılırken Kahire el-Meşhedü’l-Hüsey-
nî, Londra British Library ve Kahire İslam Sanatları Müzesi nüshalarında 
da kelime elif ile طاوى diye imla edilmiştir. Kıraat ilmi açısından baktığı-
mızda kelimeyi tenvin ile طوًُى diye okuyanlar varsa da elif ile okuyan hiç 
yoktur. İslam coğrafyasının her yerinde kelime asırlar boyunca (sahabe 
neslinden itibaren) hep elifsiz okunagelmiştir.10 Bu çalışmamızın metin 
tahkikli kısmının 41 numaralı dipnotunda işaret ettiğimiz gibi kelime Ebû 
Amr ed-Dânî’ye göre burada (bu âyette) elif iledir ve Kur’an’da başka örne-
ği yoktur. Dânî ayrıca Iraklılar’ın mushaflarını ve diğerlerini incelediğini 
söyleyerek -Nâziât sûresinin 16. âyetinde olduğu gibi- onlarda kelimenin 
ile yazılı olduğunu belirtmiştir.11 ى

Metin Tahkikimize Dair Notlar
1. Varakların imlası, dördü kadim/yazma, biri matbu olmak üzere beş 
mushafın imlası ile karşılaştırılmış, aralarındaki yazım farkları için elli 
beş dipnot yazılmıştır. Bunlardan üçü, varakları karşılaştırmada dikkate 
aldığımız diğer mushafların sûre başlarına ait olup, bu farklılıkların asıl 
metinle ilgileri bulunmamaktadır. Geriye kalan elli bir farklı yazım konu-
sunda diğer mushafların hepsinden on altı yerde ayrılmaktadır. Bu on altı 
yerin onu قال ـ قل / قالوا ـ قلوا / قائل ـ قئل kelimeleriyle ilgili olup bunları dikkate 
almadığımızda, diğer mushafların hepsinden sadece altı kelimenin imla-
sında ayrılmaktadır.

2. Dipnotlarda kelimelerin imlası konusunda söz konusu beş mushaf ara-
sındaki farklılıkları tespit ettikten sonra bu kelimelerin resm-i Osmânî’de-
ki benzerleriyle aynılığı veya farklılığı açısından kaynakların verdiği bilgiler 

9	 Resimdeki طاوى kelimesinin, muhtemelen yanlış yazıldığını düşünen biri tarafından 
silinmeye çalışıldığı tahmin edilebilir.

10	 bk. Dânî, et-Teysîr, s. 150; İbnü’l-Cezerî, en-Neşr, II, 319; Bennâ, İthâfü fudalâi’l-beşer, 
II, 245.

11	 bk. Dânî, el-Mukni’, s. 64-65.

6. Diğer kadim mushaflarda olduğu gibi kelimelerin ortasnda ve sonlarndaki hemze 
işaretlerine yer verilmemiştir. Mesela ليتساءلوا kelimesi بيضاء ; ليتسالوا kelimesi بيضا şeklinde imla 
edilmiştir. 

7. Tâhâ sûresinin 12. âyetinde طُوى kelimesi   طاوى şeklinde elif ile yazlmşsa da elifsiz 
yazlacağn düşünen bir okuyucu onu silmeye çalşmştr (aş.bk.; ayrca bk. 2a sayfasnn son 
satr). Bu kelimenin elif ile yazlmasna bakarak bu durumu mukaddes metnin güvenilirliği 
üzerine düşen bir gölge gibi değerlendirmeye heveslenen oryantalist yaklaşmlarla 
karşlaşmamz mümkündür.10 Hemen belirtelim ki, buradaki yazlm konusunda diğer kadim 
mushaflarda da kâtiplerin farkl tercihlerde bulunduğu görülmektedir. Mesela Topkap Saray 
Müzesi, Medine nr. 1, Berlin Stadbibliothek mushaflarnda kelime طُوى şeklinde elifsiz 
yazlrken Kahire el-Meşhedü’l-Hüseynî, Londra British Library ve Kahire İslam Sanatlar 
Müzesi nüshalarnda da kelime elif ile طاوى diye imla edilmiştir. Kraat ilmi açsndan 
baktğmzda kelimeyi tenvin ile  ُىوً ط  diye okuyanlar varsa da elif ile okuyan hiç yoktur. İslam 
coğrafyasnn her yerinde kelime asrlar boyunca (sahabe neslinden itibaren) hep elifsiz 
okunagelmiştir.11 Bu çalşmamzn metin tahkikli ksmnn 41 numaral dipnotunda işaret 
ettiğimiz gibi kelime Ebû Amr ed-Dânî’ye göre burada (bu âyette) elif iledir ve Kur’an’da başka 
örneği yoktur. Dânî ayrca Irakllar’n mushaflarn ve diğerlerini incelediğini söyleyerek -
Nâziât sûresinin 16. âyetinde olduğu gibi- onlarda kelimenin  ى ile yazl olduğunu belirtmiştir.12 

 

 

Metin Tahkikimize Dair Notlar 

1. Varaklarn imlas, dördü kadim/yazma, biri matbu olmak üzere beş mushafn imlas ile 
karşlaştrlmş, aralarndaki yazm farklar için elli beş dipnot yazlmştr. Bunlardan üçü, 
varaklar karşlaştrmada dikkate aldğmz diğer mushaflarn sûre başlarna ait olup, bu 
farkllklarn asl metinle ilgileri bulunmamaktadr. Geriye kalan elli bir farkl yazm konusunda 
diğer mushaflarn hepsinden on alt yerde ayrlmaktadr. Bu on alt yerin onu ـ قلوا  قالوا  /  ـ قل  قال  

ل  ئـ ق  لئقا  /   kelimeleriyle ilgili olup bunlar dikkate almadğmzda, diğer mushaflarn hepsinden 
sadece alt kelimenin imlasnda ayrlmaktadr. 

 2. Dipnotlarda kelimelerin imlas konusunda söz konusu beş mushaf arasndaki 
farkllklar tespit ettikten sonra bu kelimelerin resm-i Osmânî’deki benzerleriyle aynlğ veya 
farkllğ açsndan kaynaklarn verdiği bilgiler not edilmiştir. Böylece hangi yazm şeklinin 
doğru olabileceği hususunda araştrmaclara yardmc olunmaya çalşlmştr. 

 
10   Res�mdek� طاوى  kel�mes�n�n, muhtemelen yanlş yazldğn düşünen b�r� tarafndan s�l�nmeye çalşldğ 
tahm�n ed�leb�l�r. 
11 bk. Dânî, et-Teysîr, s. 150; İbnü’l-Cezerî, en-Neşr, II, 319; Bennâ, İthâfü fudalâi’l-beşer, II, 245. 

65.-, s. 64Mukn’-elbk. Dânî,  ١٢  
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not edilmiştir. Böylece hangi yazım şeklinin doğru olabileceği hususunda 
araştırmacılara yardımcı olunmaya çalışılmıştır.

3. Varaklarda (özellikle birinci varakın alt kenarlarında) çürüyüp dökülme-
ler mevcut olduğundan okunması mümkün olmayan kelimeler bulunmak-
tadır. Tahkik çalışması sırasında bu yerlerde olması gereken kelimelerin 
her harfi için bir nokta kullanılmıştır.

4. Metnin bilgisayarda yazılması sırasında orijinal metindeki satır düze-
ni aynen korunmuştur. Mesela orijinal metinde ليتسالوا kelimesi yazılırken 
onun ليتسا kısmı satırın sonuna, لوا ise bir sonraki satırın başına yazılmış, 
bilgisayar yazımında da buna aynen uyulmuştur.

Birmingham Varakları 568-645 Yılları Aralığında  
Yazılmış Olabilir mi?
Konuyu değerlendirirken başlıktaki milattan sonra 568 yılının Hz. Pey-
gamber’in doğumundan da önceki bir tarihi gösterdiği, 645 yılının ise Hz. 
Osman’ın hilafetinin birinci yılı olduğu, onun çeşitli merkezlere gönder-
diği bilinen mushafların yazım çalışmalarının ise, halife oluşundan yıllar 
sonra ele alındığı ve uzun bir yazım süreci yaşandıktan sonra söz konusu 
mushafların belli merkezlere gönderildiği yönündeki bilgi göz önünde bu-
lundurulmalıdır. İlgili pek çok kaynağın bugüne taşıdığı bu bilgilere rağ-
men bugün karşılaştığımız iddiaya göre bu iki varak ve herhalde onların 
içinde yer aldığı mushaf, Hz. Osman mushaflarından çok önceki tarihlerde 
yazılmıştır.

Birmingham Üniversitesi söz konusu varakların bu tarihler aralığında ya-
zıldığı görüşünü benimsiyor olsa da varaklar üzerinde gördüklerimiz bu-
nun hiç de doğru olmadığını göstermek için yeterlidir. Üniversite idaresi 
bunu tartışmaya açık olan karbon 14 testiyle ispat etmeye çalışsa da kana-
atimizce bu böyledir. Şöyle ki:

1. Tarihen sabittir ki, günümüzün ve İslam tarihi boyunca bütün insanlığın 
elinde bulunan mushafların esası olan Hz. Osman mushaflarının yazılma-
sı, onun halife oluşundan yıllar sonra gündeme gelmiş ve bir ihtiyaçtan 
doğmuştur. Birmingham varakları ve onların esası olan nüsha ise Hz. Os-
man mushaflarının birinden yazılmıştır veya ondan yazılmış bir nüshadan 
istinsah edilmiştir. Çünkü;

a) Birmingham varaklarında yer alan âyetlerdeki kelimeler, Hz. Osman 
mushaflarındaki karşılıklarıyla aynıdır. Aralarında herhangi bir ayrılıktan 
söz etmek mümkün değildir.

b) Birmingham varaklarında bazı âyetleri yer alan sûrelerin (Kehf, Meryem, 
Tâhâ) Kur’an-ı Kerim içindeki sıralaması da Hz. Osman mushaflarındaki 
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sıralama ile aynıdır. Yani 18, 19 ve 20. sûrelerdeki âyetler bu varaklarda 
arka arkaya yazılmıştır.

c) Birmingham varaklarındaki âyetlerin sûreler içindeki sıralamaları da Hz. 
Osman mushaflarındaki gibidir. Hiçbir farklılık yoktur.

d) Âyetlerin sonlarını gösteren durak işaretleri -iki yerde âyetin ikiye bö-
lünmesi durumu istisna edilecek olursa- Hz. Osman mushaflarını esas alan 
günümüzdeki matbu mushaflarda gördüklerimizle bire bir aynıdır (âyet-
lerin ikiye bölünmesi ya da iki âyetin birleştirilerek bir âyet gibi yazılması 
ve benzeri bazı ayrıntı uygulamalar kadim mushafların hepsinde görülen 
şeylerdir).

2. Bütün bu benzerlikler karşısında isterseniz bir de şu iki ihtimali göz 
önünde bulundurarak sonuca gitmeyi deneyelim: Birinci ihtimale göre Hz. 
Osman mushafları Birmingham varaklarının esası olan mushaftan yazıl-
mış olup sözü edilen karbon 14 incelemesinin gösterdiği 568-645 yılları 
doğrudur ve söz konusu mushaf (keza Birmingham varakları) bu tarihler 
arasındaki bir zaman diliminde yazılmıştır. İkinci ihtimal ise Birmingham 
varaklarının esası olan mushaf Hz. Osman’ın mushaflarından biri esas alı-
narak imla edilmiştir. Hangi ihtimal kabul edilirse edilsin, değişmeyen bir 
şey var ki o da bu varaklarla Hz. Osman mushaflarındaki karşılıklarının 
bire bir aynı metinler olmalarıdır.

a) Bu durum karşısında dikkatten kaçırmamamız gereken husus şudur: 
Hz. Osman mushaflarının Birmingham varaklarından sonra ve belki de 
ondan yazılmış olabileceğine dair -tartışmalı karbon 14 testi dışında- hiç-
bir delil yoktur.

b) Hz. Osman mushaflarının yazılmasının ise kocaman ve göz ardı edilme-
si mümkün olmayan bir arka planı vardır. Bu arka planda neler ve hangi 
olaylar yaşanmamıştır ki? Bu çalışma hangi tarihî zaruretlerden gündeme 
gelmiştir? Hangi şartlarda oluşturulan bir heyet tarafından yazılmıştır? 
Bu heyette kimler yer almıştır? Heyet başkanı kimdir? Yazım sürecinde 
heyet üyeleri arasında tartışma yapıldığına dair herhangi bir bilgi mevcut 
mudur? Mevcutsa bu tartışma veya tartışmalar nasıl sonuçlanmıştır? Bü-
tün bu soruların cevaplarından oluşan arka planı görmezden gelmek akıl 
dışılıktır; ilginç bir ön yargı örneğinden başka bir şey değildir. Bütünüyle 
bu arka plan en eski kaynaklardan itibaren günümüze taşınmış, -olaylar-
daki bazı ayrıntılar tartışmalı olsa da- Doğulu, Batılı bilim dünyasının ayan 
beyan gözü önünde yer almıştır.

c) Buna göre Birmingham varaklarının ve onun esası olan mushafın Hz. 
Osman mushaflarından sonra ve onlardan biri esas alınarak yazıldığında 
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şüphe yoktur (Konuyla ilgili olarak yapılan karbon 14 testi hakkında söy-
leyeceklerimizi yukarıda söyledik).

d) Birmingham varakları -kanaatimizce- Hz. Osman’ın Şam’a gönderdiği 
mushaftan veya ondan yazılmış bir nüshadan istinsah edilmiştir. Söz ko-
nusu varakların bütün harflerinde noktalama uygulaması bulunmamakla 
birlikte gözümüze ilişen bir kelime ve ondaki iki nokta bu varakların yazıl-
dığı bölge konusunda önümüzü aydınlatmaya yetecek önemde ve değerde-
dir. Şöyle ki: Meşhur kıraat imamlarından Şam kıraat imamı Abdullah b. 
Âmir el-Yahsubî (ö. 118/736) dışında bütün kıraat imamları Kehf sûresinin 
26. âyetindeki ُيشُْرِك kelimesini يـ ile okurken sadece İbn Âmir -aşağıdaki re-
simde görüldüğü üzere- bu kelimeyiت ـ ile ve son harfini de cezm ile ْتُشْرِك diye 
okumuştur.12 Kelimeyi bu şekilde noktalamanın bize gösterdiği adres bel-
lidir ve Şam’dır yani Hz. Osman’ın Şam mushafıdır.

Sonuç

Birmingham Üniversitesi 22 Temmuz 2015 tarihinde üniversite kütüpha-
nesinin Mingana Koleksiyonu’nda yer alan el yazması iki Kur’an yaprağı-
nın en eski Kur’an nüshalarından biri olduğunu açıkladı; BBC bu bilgiyi 
dünya kamuoyuna duyurdu. Varaklar karbon 14 testine tâbi tutuldu ve 
buna göre bu varakların milattan sonra 568-645 yılları aralığında yazıldığı 
açıklandı.

Birmingham Üniversitesi varakların tanıtılması konusunda başarılı çalış-
malar yaptı. 21 Ekim 2015 tarihinde düzenlediği toplantıya çeşitli ülkeler-
den bilim adamlarının katılımını sağladı. Türkiye’den de iki bilim insanı bu 
toplantıda hazır bulundu. Yapılan karbon 14 testinin sonuçları da toplan-
tıda tartışılan konular arasında yerini aldı.

Tarafımızca yapılan değerlendirmelere göre Birmingham varaklarının Hz. 
Osman mushaflarından önceye ait bir zaman diliminde yazılmış olma ih-
timali yoktur. Aksi bir durumun, tarihî ve ilmî gerçeklerle bağdaşmayacağı 
-yaptığımız inceleme ve değerlendirmelerden sonra- açıkça anlaşılmıştır. 
Toplantıya katılan bilim adamlarından Prof. Igno Kottsieper’in karbon 14 
testinin tekrarlanması yönündeki uyarısı, Birmingham Üniversitesi yöne-
timi tarafından dikkate alınmamış olsa da önemlidir.

12	 bk. Dânî, et-Teysîr, s. 143; İbnü’l-Cezeri, en-Neşr, II, 310.

Birmingham varaklarnn esas olan mushaftan yazlmş olup sözü edilen karbon 14 
incelemesinin gösterdiği 568-645 yllar doğrudur ve söz konusu mushaf (keza Birmingham 
varaklar) bu tarihler arasndaki bir zaman diliminde yazlmştr. İkinci ihtimal ise Birmingham 
varaklarnn esas olan mushaf Hz. Osman’n mushaflarndan biri esas alnarak imla edilmiştir. 
Hangi ihtimal kabul edilirse edilsin, değişmeyen bir şey var ki o da bu varaklarla Hz. Osman 
mushaflarndaki karşlklarnn bire bir ayn metinler olmalardr. 

a) Bu durum karşsnda dikkatten kaçrmamamz gereken husus şudur: Hz. Osman 
mushaflarnn Birmingham varaklarndan sonra ve belki de ondan yazlmş olabileceğine dair -
tartşmal karbon 14 testi dşnda- hiçbir delil yoktur. 

b) Hz. Osman mushaflarnn yazlmasnn ise kocaman ve göz ard edilmesi mümkün 
olmayan bir arka plan vardr. Bu arka planda neler ve hangi olaylar yaşanmamştr ki? Bu 
çalşma hangi tarihî zaruretlerden gündeme gelmiştir? Hangi şartlarda oluşturulan bir heyet 
tarafndan yazlmştr? Bu heyette kimler yer almştr? Heyet başkan kimdir? Yazm sürecinde 
heyet üyeleri arasnda tartşma yapldğna dair herhangi bir bilgi mevcut mudur? Mevcutsa bu 
tartşma veya tartşmalar nasl sonuçlanmştr? Bütün bu sorularn cevaplarndan oluşan arka 
plan görmezden gelmek akl dşlktr; ilginç bir ön yarg örneğinden başka bir şey değildir. 
Bütünüyle bu arka plan en eski kaynaklardan itibaren günümüze taşnmş, -olaylardaki baz 
ayrntlar tartşmal olsa da- Doğulu, Batl bilim dünyasnn ayan beyan gözü önünde yer 
almştr. 

c) Buna göre Birmingham varaklarnn ve onun esas olan mushafn Hz. Osman 
mushaflarndan sonra ve onlardan biri esas alnarak yazldğnda şüphe yoktur (Konuyla ilgili 
olarak yaplan karbon 14 testi hakknda söyleyeceklerimizi yukarda söyledik). 

d) Birmingham varaklar -kanaatimizce- Hz. Osman’n Şam’a gönderdiği mushaftan veya 
ondan yazlmş bir nüshadan istinsah edilmiştir. Söz konusu varaklarn bütün harflerinde 
noktalama uygulamas bulunmamakla birlikte gözümüze ilişen bir kelime ve ondaki iki nokta 
bu varaklarn yazldğ bölge konusunda önümüzü aydnlatmaya yetecek önemde ve değerdedir. 
Şöyle ki: Meşhur kraat imamlarndan Şam kraat imam Abdullah b. Âmir el-Yahsubî (ö. 
118/736) dşnda bütün kraat imamlar Kehf sûresinin 26. âyetindeki  ُيشُْرِك kelimesini يـ ile 
okurken sadece İbn Âmir -aşağdaki resimde görüldüğü üzere- bu kelimeyi تـ ile ve son harfini 
de cezm ile   ْتشُْرِك  diye okumuştur.13 Kelimeyi bu şekilde noktalamann bize gösterdiği adres 
bellidir ve Şam’dr yani Hz. Osman’n Şam mushafdr. 

  

 

SONUÇ 

Birmingham Üniversitesi 22 Temmuz 2015 tarihinde üniversite kütüphanesinin 
Mingana Koleksiyonu’nda yer alan el yazmas iki Kur’an yaprağnn en eski Kur’an 

 
13 bk. Dânî, et-Teysîr, s. 143; İbnü’l-Cezeri, en-Neşr, II, 310. 
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EKİ: Birmingham varak sayfaları (resimler) ve metin tahkiki çalışmaları.
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]سورة الكهف ـ )18( ـ عدد اياتها 110[1

[1/أ]

الله من يهد الله فهو المهتد ومن يضلل
 فلن تجد له وليا مرشدا ]17[ وتحسبهم ايقظا2

وهم

رقود ونقلبهم ذات اليمين وذات ا

لشمال وكلبهم بسط3 ذرعيه4 بالوصيد

لو اطلعت عليهم لوليت منهم فررا5 و

لملئت منهم رعبا ]18[ وكذلك بعثنهم ليتسا

لوا6 بينهم قل7 قىل8 منهم كم لبثتم قلوا9 لبثنا

الكهـف مائـة واحـدى عشـرة ايـة: ت // سـورة الكهـف: ف // -: ب ، ص،  	1
ط، ق )ومـا بيـن القوسـين المعقوفيـن مـن عنـدنا(.

ايقظــا: ب، ت، ص، ط، ق // ايقاظــا: ف )هــذه الكلمــة مــن الكلمــات الــي  	2
ســكت عنهــا أبــو داود، ولكــن تثبــت ألفهــا عنــد الــداني، لأنهــا زائدة للبناء؛ انظر: 
المقنع 44؛ وقال الأركاتي في نثر المرجان 112/4: “بإثبات الألف بعد القاف 
علــى الأكثــر، وحذفهــا الجــزري”؛ ونقــل ابــن عاشــر عــن التجيــي أن هــذه الكلمــة 

بغير ألف؛ انظر: إرشــاد القراء والكاتبين 509/2(.
بســط: ب، ف // باســط: ت، ص، ط، ق )بحــذف الألــف عنــد أبي داود؛  	3
انظر: مختصر التبيين 738/3، 804؛ ولكن تثبت ألفها عند الداني، لأنها على 
وزن فاعل؛ انظر: المقنع 44؛ وفي نثر المرجان 113/4: “باســط اســم فاعل، 
وبإثبــات الألــف بعــد البــاء الموحــدة كمــا ضبطــه الــداني، وهــو الأكثــر، وحذفهــا 

الجزري”(.
ذرعيه: ب، ص، ق // ذراعيه: ت، ط، ف )سكت عنه أبو داود؛ وتثبت ألفه  	4
علـى ضابـط الـداني والمهـدوي، لأنـه علـى وزن فِعـال، انظـر: المقنـع 44؛ هجـاء 
مصاحـف الأمصـار 84؛ وفي نثـر المرجـان 115/1: بإثبـات الألـف بعـد الـراء(.

فررا: ب، ص، ط، ق // فرارا: ت، ف )بإثبات الألف بين الراءين عند الداني،  	5
لأنــه علــى وزن فِعــال؛ انظــر: المقنــع 44؛ نثــر المرجــان 114/4؛ وســكت أبــو 
داود عنــه، لكــن نقــل ابــن عاشــر عــن التجيــي أن هــذه الكلمــة بغيــر ألــف؛ انظــر: 

إرشــاد القراء والكاتبين 509/2(.
ليتســالوا: ب، ت، ط، ق، م // ليتســلوا: ص )وفي نثــر المرجــان 114/4:  	6
“بإثبــات الألــف بعــد الســين وفاقــا، وبحــذف صــورة الهمــزة المفتوحــة بعــد 

الألف”(.
قــل: ب // قــال: ت، ص، ط، ق، ف )ذكــر المصــار إثبــات الألــف بعــد القــاف  	7
في كلمة قال، واستثنوا في مواضع ليست هذه منها، انظر: معجم الرسم العثماني 

2721/5؛ نثــر المرجــان 114/4(.
قىل: ب // قاىل: ت، ص، ط، ق، ف )اسم فاعل، وبإثبات الألف بعد القاف  	8

وفاقــا، انظــر: نثــر المرجان 114/4(.
قلوا: ب // قالوا: ت، ص، ط، ق، ف )بإثبات الألف بعد القاف على ضابط  	9
الــداني، لأنهــا منقلبــة مــن الــواو، انظــر: المقنــع 44؛ وانظــر أيضــا: نثــر المرجــان 

.115/4

يوما او بعض يوم قلوا10 ربكم اعلم بما

لبثتم فابعثوا احدكم بورقكم هذه
الى المدينة فلينظر ايها ازكى طعما11

فلياتكم برزق منه وليتلطف ولا يشعرن

بكم احدا ]19[ انهم ان يظهروا عليكم

يرجموكم او يعيدوكم فى ملتهم ولن تفلحو

ا اذا ابدا ]20[ و كذلك اعثرنا عليهم

ليعلموا ان وعد الله حق وان الساعة

لا ريب فيها اذ يتنزعون بينهم امرهم فقالوا

ابنوا عليهم بنينا ربهم اعلم

قل12 الذين غلبوا على13 امرهم لنتخذن ...

مسجدا ]21[ سيقولون ثلثة ربعهم14 ..…

ويقولون خمسة سدسهم15 كلبهم .....

لغيب ويقولون سبعة وثمنهم16.. ....

قل ربى اعلم بعدتهم ما يعلمهم .....

..ليل فلا تمر17 فيهم الا مرا ظهرا و. ...

تفت فيهم منهم احدا ]22[ ولا تقولن..

قلــوا: ب // قالــوا: ت، ص، ط، ق، ف )كمــا تقــدم(. 	10
طعمــا: ب، ص، ط // طعامــا: ت، ق، ف )بألــف ثابتــة بيــن العيــن والميــم أينمــا  	11
أتــى؛ انظــر: المقنــع 44؛ مختصــر التبييــن 116، 146، 247؛ الجامــع 34؛ 

نثــر المرجان 116/4(.
قــل: ب // قــال: ت، ص، ط، ق، ف )كمــا تقــدم(. 	12

علــى: ب، ت، ق، ف // عــا: ص، ط )رســموها باليــاء أينمــا أتــت إذا كانــت  	13
حرفــا، انظــر: المقنــع 65؛ مختصــر التبييــن 75/2؛ نثــر المرجــان 4:118.

ربعهم: ب، ص // رابعهم: ت، ط، ق، ف بإثبات الألف بعد بعد الراء وفاقا،  	14
لأنه على وزن فاعل، انظر: المقنع 44؛ مختصر التبيين 116/2؛ نثر المرجان 

.)119/4
سدســهم: ب، ت، ص، ط، ق // سادســهم: ف )بإثبــات الألــف بعــد الســين  	15
الأولى، انظــر: المقنــع 44؛ مختصــر التبييــن 116/2؛ نثــر المرجــان 119/4؛ 
ونقــل ابــن عاشــر عــن التجيــي أن هــذه الكلمــة بغيــر ألــف؛ انظــر: إرشــاد القــراء 

والكاتبين 509/2(.
ثمنهم: ب، ت، ص، ط، ق // ثامنهم: ف )مثل: سادســهم(. 	16

تمــر: ب // تمــار: ت، ص، ط، ق، ف )ذكــر أبــو داود أنــه بالــراء مــن غيــر ياء:  	17
تمار، انظر: مختصر التبيين 805/3؛ وتثبت ألفه بعد الميم على ضابط الداني، 
لأنــه زائــدة للبنــاء، انظــر: المقنــع 44؛ قــال النائطــي في نثــر المرجــان 120/4: 

“بإثبــات الألــف بعــد الميم وفاقا”(.
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[1/ب]
لشاى1 انى فعل2 ذلك غدا ]23[ الا ان يشا الله

لشــاى: ب، ق، ف // لشــى: ت، ص، ط )قــال أبــو عمــرو الــداني في المقنــع  	1
42: “قال محمد بن عيسى: رأيت في المصاحف كلها شئ بغير ألف، ما خلا 
الــذي في الكهــف ]23/18[، يعــي قولــه ولا تقولــن لشــاي، قــال: وفي مصحــف 
عبــد الله رأيــت كلهــا بالألــف شــاي”. وقــال أيضــا في نفــس المصــدر: “ولــم أجــد 
شــيئا مــن ذلــك في مصاحــف أهــل العــراق وغيرهــا بألــف”؛ ووافقــه أبــو داود في 
مختصــر التبييــن 805/3؛ وانظــر أيضــا: هجــاء مصاحــف الأمصــار 63؛ الجامع 

54؛ البرهــان 385/1؛ نثــر المرجــان 121/4(.
فعــل: ب، ص، ق // فاعــل: ت، ط، ف )بإثبــات الألــف بعــد الفــاء عنــد  	2
الشــيخين، لأنــه علــى وزن فاعــل؛ انظــر: المقنــع 44؛ مختصــر التبييــن 116/2؛ 

نثــر المرجان 122/4(.

واذكر ربك اذا نسيت وقل عسى ان
يهدين ربى لاقرب من هذا رشدا ]24[ ولبثوا

فى كهفهم ثلث مائة3 سنين وازددوا4

مائــة: ب، ت، ط، ق، ف // مئــة: ص )كتبــوا مائــة ومائتيــن بالألــف  	3
بيــن الميــم واليــاء المهمــوزة بــا خــاف حيثمــا وقعتــا، انظــر: المقنع 42؛ 

مختصــر التبييــن 302/2، الجامــع 53؛ نثــر المرجــان 123/4(.
وزددوا: ب، ص، ط، ق // وزدادوا: ت، ف )ذكر أبو داود أنه بإثبات  	4
الألــف في كلمــة “فزادهــم” بيــن الــزاي والــدال أيــن مــا أتــى لفــظ الــزيادة، 
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تسعا ]25[ قل الله اعلم بما لبثوا له غيب

السموت5 والارض ابصر به واسمع ما

لهم من دونه من ولى ولا يشرك فى حكمه
احدا ]26[ واتل ما اوحى اليك من كتب6

ربك لا مبدل لكلمته ولن تجد من دونه

ملتحدا ]27[ واصبر نفسك مع الذين يدعو

ن ربهم بالغدوة والعشى يريدون وجهه

ولا تعد عيناك عنهم تريد زينة الحيو

ة الدنيا ولا تطع من اغفلنا قلبه عن ذكر

نا واتبع هويه7 وكان امره فرطا ]28[ وقل

..الحق من ربكم فمن شا فليومن ومن شا فليكـ

انا اعتدنا للظلمين نارا احاط بهم

انظــر: مختصــر التبييــن 92/2؛ وتثبــت ألفهــا علــى ضابــط الــداني، لأنهــا زائــدة 
للبناء، انظر: المقنع 44؛ قال النائطي في نثر المرجان 124/4: “بإثبات الألف 

بيــن الداليــن وفاقــا علــى الأكثــر، وبــزيادة الألف بعد واو الجمع”(.
الســموت: ب، ت، ص، ط، ف // الســماوت: ق )بحــذف الألفيــن قبــل الــواو  	5
وبعدهــا في جميــع القــرآن ســواء كان معرفــا أو غيــر معــرف، إلا موضعــا واحــدا في 
حم السجدة ]فصلت 12/41[؛ انظر: المقنع 19؛ مختصر التبيين 111/2(.

كتب: ب، ت، ص، ط // كتاب: ق، ف )اتفق الشيخان على أن “كتاب”  	6
بغير ألف بين التاء والباء، ســواء كان معرفا أو غير معرف، إلا في أربعة مواضع، 
فإنهــن بألــف ثابتــة، أولاهــن في الرعــد ]39/13[، والثــاني في الحجــر ]4/15[، 
والثالث في الكهف ]27/18[، والرابع في النمل ]1/27[؛ انظر: المقنع 20؛ 
مختصــر التبييــن 61/2-62؛ 806/3؛ الجامــع 35؛ وقــال الأركاتي في نثــر 
المرجــان 125/4: “إن الجــزري كتــب الألــف بالصفــرة إشــارة إلى الاختــاف في 

الإثبات والحذف”(.
هوىه: ب، ت، ص، ق، ف // هواه: ط )بالياء بعد الواو؛ قال الداني في المقنع  	7
63: “إن المصاحــف اتفقــت علــى رســم مــا كان مــن ذوات اليــاء مــن الأســماء 
والأفعــال باليــاء علــى مــراد الإمالــة وتغليــب الأصــل، وســواء اتصــل ذلك بضمير أو 
لم يتصل أو لقي ساكنا أو متحركا”. وانظر أيضا: مختصر التبيين 66-63/2، 
247-248؛ 682/3-683، 716؛ 1058/4، 1191؛ نثــر المرجــان 

.)128/4

سردقها8 وان يستغيثوا يغثوا9 بما كالمهل

.. يشوى الوجوه بئس الشرب10 وسات

... .....تفقا ]29[ ان الذين امنوا وعملوا ا

...لا نضيع اجر من احسن عملا ]30[ او

.... ..... 12.جنت11 عدن تجرى من تحتهم الانها

.... .. ..من اسور13 من ذهب ويلبسون ثيبا14 خضـ

... ..واستبرق متكين فيها على15 الار

ســردقها: ب، ص، ط، ق // ســرادقها: ت، ف )ســكت عنه أبو داود، وتثبت  	8
ألفه على ضابط الداني، لأنها زائدة للبناء، انظر: المقنع 44؛ قال النائطي في نثر 
المرجان 129/4: “بإثبات الألف بعد الراء على الأكثر، وحذفها الجزري”(.

يغثــوا: ب // يغاثــوا: ت، ص، ط، ق، ف )بإثبــات الألــف بعــد الغيــن علــى  	9
ضابــط الــداني، لأنهــا زائــدة للبنــاء، انظــر: المقنــع 44؛ وانظــر أيضــا: نثر المرجان 

.)129/4
الشــرب: ب // الشــراب: ت، ص، ط، ق، ف )بإثبــات الألــف بعــد الــراء  	10
علــى ضابــط الــداني والمهــدوي، لأنــه علــى وزن فَعــال، انظــر: المقنــع 44؛ هجــاء 

مصاحــف الأمصــار 84؛ انظــر أيضــا: نثــر المرجان 130/4(.
جنــت: ب، ف // جنــات: ت، ص، ط، ق )بحــذف الألــف بعــد النــون حيــث  	11
مــا ورد باتفــاق الشــيخين لأنــه جمــع مؤنــث ســالم؛ انظــر: المقنــع 22؛ مختصــر 

التبييــن 32/2-34، 107؛ الجامــع 37؛ نثــر المرجــان 131-130/4(.
الانهــا: ب // لانهــر: ت، ص، ط، ق، ف )ذكــر الــداني وأبــو داود أنــه بحــذف  	12
الألــف حيثمــا وقــع، انظــر: المقنــع 18؛ مختصــر التبييــن 107/2؛ 1124/4؛ 
وفي نثــر المرجــان 131/4: “بحــذف الألــف بعــد الهــاء بالاتفــاق كمــا نــص عليه 

الداني وغيره(.
اســور: ت، ب، ص، ط، ق // اســاور: ف )ســكت أبــو داود هنــا، وذكــره في  	13
سورة الحج 23 بألف بين السين والواو؛ انظر: مختصر التبيين 872/4؛ وتثبت 
ألفها على ضابط الداني، لأنها زائدة للبناء؛ انظر: المقنع 44؛ وفي نثر المرجان 
131/4: “بحذف الألف بعد السين المهملة، لأنه جمع يوازن مفاعل”؛ ونقل 
ابن عاشــر عن التجيبي أن هذه الكلمة بغير ألف؛ انظر: إرشــاد القراء والكاتبين 

.)509/2
ثيبــا: ب، ص، ط، ق // ثيــابا: ت، ف )وردت هــذه الكلمــة في ثلاثــة مواضــع  	14
)الكهف 31؛ الحج 19؛ الإنسان 21(، ولم يُشَر في المصادر أنها بغير ألف 
إلا في الوسيلة 235، فإن السخاوي نقل عن المصحف الشامي أنها بغير ألف 
في موضع الإنسان؛ وقد روى الداني عن قالون حذف الألف من كلمات، منها 
قولــه تعــالى: “عاليهــم ثيــاب” في الإنســان 21؛ وقــد فهــم بعضهــم، وهــو محمــد 
أحمد دهمان محقق كتاب المقنع أن الألف محذوفة من عاليهم وثياب كليهما، 
هذا وقد رسم ثياب في مصحف الجماهيرية بالألف؛ انظر: المقنع 12؛ والظاهر 
أنها ترســم بإثبات الألف بعد الياء في جميع المواضع على ضابط الداني، لأنها 
علــى وزن فِعــال؛ انظــر: المقنــع 44؛ نثــر المرجــان 131/4؛ وســكت أبــو داود 

عنهــا في جميــع القرآن(.
علــى: ب، ت، ق، ف // عــا: ص، ط )رســموها باليــاء أينمــا أتــت إذا كانــت  	15

حرفــا، انظــر: المقنــع 65؛ مختصــر التبييــن 75/2؛ نثــر المرجــان 132/4(.
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[2/أ]
]سورة مريم ـ )19( ـ عدد آياتها 98[1

دعوا للرحمن ولدا ]91[ وما ينبغى للرحمن

ان يتخذ ولدا ]92[ ان كل من فى السموت وا

لارض الا اتى الرحمن عبدا ]93[ لقد احصيهم

وعدهم عدا ]94[ وكلهم اتيه يوم القيمة

فردا ]95[ ان الذين امنوا وعملوا الصلحت

سيجعل لهم الرحمن ودا ]96[ فانما يسرنه

بلسنك2 لتبشر به المتقين وتنذر به قوما لدا ]97[ و

كم اهلكنا قبلهم من قرن هل تحس منهم من احد او

تسمع لهم ركزا    

سورة مريم تسعون وثمنى ايت: ت // سورة مريم: ف // -: ب، ص، ط، ق )وما  	1
بين القوســين المعقوفين من عندنا(.

بلسنك: ب، ص، ق // بلساك: ط )سقوط النون من الكلمة سهو من الكاتب( //  	2
بلسانك: ت، ف )سكت عنه أبو داود، وتثبت ألفه على ضابط الدانى والمهدوي، 
لأنــه علــى وزن فِعــال؛ انظــر: المقنــع 44؛ هجــاء مصاحــف الأمصــار 84؛ وفي نثــر 
المرجــان 262/4: “بإثبــات الألــف بعــد الســين علــى ضابــط الــداني وهــو الأكثــر، 

وحذفها الجزري”(.

]سورة طه ـ )20( ـ عدد آياتها 135[3

بسم الله الرحمن الرحيم4 طه5 ]1[ ما انزلنا

عليك القران لتشقى ]2[ الا تذكرة لمن يخشى

تنزيلا ممن خلق الارض والسموت6 العلى

الرحمن على7 العرش استوى ]5[ له ما فى السمو

ت وما فى الارض وما بينهما وما تحت

الثرى ]6[ وان تجهر بالقول فانه يعلم السر

واخفى ]7[ الله لا اله الا هو له الاسما ا

لحسنى ]8[ وهل اتيك حديث موسى ]9[ اذ

را نارا فقل8 لاهله امكثوا انى انست نا

را لعلى اتيكم منها بقبس او اجد على9 ا

لنار هدى ]10[ فلما اتيها نودى يموسى 

انى انا ربك فاخلع نعليك انك با

لواد المقدس طاوى10 ]12[ وانا اخترتك

سورة طه مائة وثلثون وايتان: ت // سورة طه: ف // -: ب، ط، ق )وما بين  	3
القوســين المعقوفين من عندنا(.

عُدَّت بســم الله الرحمن الرحيم آية، لأنهّ قد رمز لها بأربع نقاط. 	4
طــه آيــة عنــد الكــوفي وحــده )انظــر: الفرائــد الحســان 47(، ولكــن لــم تعُــدّ في هذا  	5

المصحــف آيــة، لأنهــا لــم يرمز لها بعلامة.
الســموت: ب، ت، ص، ط، ف // الســماوت: ق )بحــذف الألفيــن قبــل الــواو  	6
وبعدهــا في جميــع القــرآن ســواء كان معرفــا أو غيــر معــرف، إلا موضعــا واحــدا في 
حم السجدة ]فصلت 12/41[؛ انظر: المقنع 19؛ مختصر التبيين 111/2(.

علــى: ب، ت، ف، ق // عــا: ص، ط )رســموها باليــاء أينمــا أتــت إذا كانــت  	7
حرفــا، انظــر: المقنــع 65؛ مختصــر التبييــن 75/2؛ نثــر المرجــان 266/4(.

فقل: ب // فقال: ت، ط، ق، ف )ذكر المصار إثبات الألف بعد القاف في  	8
كلمــة قــال، واســتثنوا في مواضــع ليســت هــذه منهــا، انظــر: معجــم الرســم العثمــاني 
2721/5؛ وقال النائطي في هذه الآية: “بإثبات الألف بعد القاف: انظر: نثر 

المرجان 268/4(.
علــى: ب، ت، ف // عــا: ص، ط، ق )كمــا تقــدم(. 	9

طــاوى: ب، ق // طــوى: ت، ط، ف// الكلمــة غيــر مقــروءة في نســخة ص  	10
)هنــا وفي النازعــات ]16/79[ باليــاء بعــد الــواو وبغيــر ألــف قبلهــا؛ انظــر: المقنــع 

64ـ65؛ مختصــر التبييــن 841/4؛ الجامــع 59(.
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]2/ب[

فاستمع لما يوحى ]13[ اننى انا الله لا اله الا

انا فاعبدنى واقم الصلوة لذكرى ]14[ ان ا

لساعة اتية اكاد اخفيها لتجزى كل نفس بما

.... [15] فلا يصدنك عنها من لا يومن بها واتبع
هويه1 فتردى ]16[ وما تلك بيمينك يموسى ]17[ قل2

هى عصاى اتوكا3 عليها واهش بها على4

غنمى ولى فيها مارب اخرى ]18[ قل5 القها يموسى

فالقيها فاذا هى حية تسعى ]20[ قل6 خذ

ها ولا تخف سنعيدها سيرتها الاولى ]21[ و

اضمم يدك الى جنحك7 تخرج بيضا من

غير سو اية اخرى ]22[ لنريك من ايتنا الكبرى

هوىه: ب، ت، ص، ق، ف // هواه: ط )بالياء بعد الواو؛ قال الداني في المقنع  	1
63: “إن المصاحــف اتفقــت علــى رســم مــا كان مــن ذوات اليــاء مــن الأســماء 
والأفعــال باليــاء علــى مــراد الإمالــة وتغليــب الأصــل، وســواء اتصــل ذلــك بضميــر 
أو لــم يتصــل أو لقــي ســاكنا أو متحــركا”. وانظــر أيضــا: مختصــر التبييــن 63/2-

66، 247-248؛ 682/3-683، 716؛ 1058/4، 1191؛ نثــر المرجــان 
.)273/4

قــل: ب // قــال: ت، ص، ط، ق، ف )ذكــر المصــار إثبــات الألــف بعــد القــاف  	2
في كلمة قال، واســتثنوا في مواضع ليســت هذه منها، انظر: معجم الرســم العثماني 

2721/5؛ نثــر المرجــان 273/4(.
اتــوكا: ب // اتوكــوا: ت، ص، ط، ق، ف )بالــواو والألــف، انظــر: المقنــع 100؛  	3

مختصــر التبييــن 842/4؛ نثــر المرجــان 274/4(.
علــى: ب، ت، ق، ف // عــا: ص، ط )رســموها باليــاء أينمــا أتــت إذا كانــت  	4

حرفــا، انظــر: المقنــع 65؛ مختصــر التبييــن 75/2؛ نثــر المرجــان 269/4(.
قــل: ب // قــال: ت، ص، ط، ق، ف )كمــا تقــدم(. 	5
قــل: ب // قــال: ت، ص، ط، ق، ف )كمــا تقــدم(. 	6

جنحــك: ب // جناحــك: ت، ص، ط، ق، ف )بإثبــات الألــف بعــد النــون علــى  	7
ضابط الدانى والمهدوي، لأنه على وزن فَعال؛ انظر: المقنع 44؛ هجاء مصاحف 
الأمصار 84؛ وفي نثر المرجان 276/4: “بإثبات الألف بعد النون بالاتفاق كما 

ضبطه الداني”(.

اذهب الى فرعون انه طغى ]24[ قل8 رب ا

شرح لى صدرى ]25[ ويسر لى امرى ]26[ واحلل

عقدة من لسنى9 ]27[ يفقهوا قولى ]28[ واجعل

لى وزيرا من اهلى ]29[ هرون اخى ]30[ اشدد

به ازرى ]31[ واشركه فى امرى ]32[ كى نسبحك

كثيرا ]33[ ونذكرك كثيرا ]34[ انك كنت بنا

بصيرا ]35[ قل10 قد اوتيت سولك يموسى ]36[ ولقد

مننا عليك مرة اخرى ]37[ اذ اوحينا الى

امك ما يوحى ]38[ ان اقذفيه فى التبوت11 فا

قذفيه فى اليم فليلقه اليم بالسحل12 ياخذ

ه عدو لى وعدو له والقيت عليك

محبة منى ولتصنع على13 عينى ]39[ اذ تمشى

قــل: ب // قــال: ت، ط، ص، ق، ف )كمــا تقــدم(. 	8
لســى : ب // لســانى: ت، ص، ط، ق، ف )بإثبــات الألــف بعــد الســين علــى  	9
ضابط الدانى والمهدوي، لأنه على وزن فِعال؛ انظر: المقنع 44؛ هجاء مصاحف 
الأمصار 84؛ وفي نثر المرجان 278/4: “بإثبات الألف بعد السين بالاتفاق”(.

قــل: ب // قــال: ت، ص، ط، ق، ف )كمــا تقــدم(. 	10
التبــوت: ب، ت، ص، ق، ط // التابــوت: ف )ســكت الشــيخان عــن حــذف  	11
الألف بعد التاء الأولى أو إثباتها؛ وقال النائطي في نثر المرجان 281/4: “بإثبات 

الألــف بعــد التــاء الفوقانية الأولى بالاتفاق”(.
الســحل: ب، ت، ص، ق، ط // الســاحل: ف )بإثبات الألف بعد الســين عند  	12
الشــيخين، لأنــه علــى وزن فاعــل؛ انظــر: المقنــع 44؛ مختصــر التبييــن 116/2؛ 
وقال النائطي في نثر المرجان 281/4: “بإثبات الألف بعد السين بالاتفاق كما 

ضبطه الداني”(.
علــى: ب، ت، ق، ف // عــا: ص، ط )كمــا تقــدم(. 	13
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Dr. Fatma Yüksel Çamur’un 2020 yılında Ankara Üniversitesi’nde tamam-
lanan Anlatıbilim ve Hadis isimli doktora tezi1 2024 yılında Türkiye Diya-
net Vakfı Yayınları tarafından Prof.Dr. Mehmet Emin Özafşar’ın takriziyle 
yayımlanmıştır. Çalışma, genellikle Batılı araştırmacıların kullandığı bir 
yöntemi tarihî arka planı, felsefî alt yapısı ve unsurlarıyla birlikte açıkla-
ması ve bunun hadis ilmiyle ilişkisini kurması yönüyle alana önemli bir 
katkı sunmaktadır. Özellikle modern dönem hadis çalışmaları ekseninde 
düşünüldüğünde, yenilik arayışları düşüncesi, metodolojik anlamda konu-
şulması ve işlenmesi gereken bir husustur. “Usulsüz vüsul olmaz” ilkesin-
den hareketle hadis alanındaki yeni arayışların yöntem üzerinden gerçek-
leşmesi beklenebilir. Bu anlamda Anlatıbilim ve Hadis isimli eserin alana 
öncülük eden bir çalışma olduğunu söylemek gerekmektedir. Gerek klasik 
ve modern dönemde telif edilmiş farklı dillerdeki kaynakları analiz etmesi 
gerekse de dil/üslup açısından çalışmanın dikkat çektiği görülmektedir. 
Bu anlamda hadislerin anlaşılması ve yorumlanması hususuna -kabul edi-
lebilir veya reddedilebilir- bir bakış açısı kazandırması, bazı sorgulamaları 
beraberinde getirmesi ve en önemlisi metodolojik bir değerlendirme yap-
ması önem arzetmektedir.

Hadis ve anlatı ilişkisini incelemesi hasebiyle alanında konuya öncülük 
eden çalışma, hadis ilminin kendine özgü şartları ve gelişim sürecini göz 
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ardı etmeden hadisi bir anlatı biçimi olarak ele almaktadır. Bu minvalde 
çalışmanın temelde iki sorusu bulunmaktadır. Birincisi, hadisin nasıl bir 
anlatı olduğu sorusudur. Bu bağlamda Hz. Peygamber’in ilk telaffuzundan 
itibaren rivayet süreci boyunca hadislere bir anlatı olgusu olarak yaklaşıl-
dığı görülür. İkincisi ise hadis anlatısı incelenirken gerek İslam düşünce-
sinden gerekse Batı’da ortaya çıkan metodolojilerden nasıl istifade edile-
bileceği üzerinedir. Sorulan sorunun mahiyeti hadislerin anlaşılması ve 
yorumlanması hususunda anlatı bilimi tekniklerinin uygulamasının yapı-
lacağını çağrıştırmaktadır. Ancak yazar konuyla ilgili uygulama hususunu 
kendisinden sonraki çalışmalara bırakmaktadır. Eserdeki uygulamalar ise 
anlatı biliminin temel unsurlarını ortaya koyan tikel örnekler ve modern 
kaynaklardaki çözümlemeler üzerinedir. Belirlenen amaç ve araştırma so-
ruları doğrultusunda kitap dört ana bölümden oluşmaktadır. Çalışmanın 
birinci bölümünde “Temel Tartışma Alanları” başlığı altında sözlü kültür 
üzerinde durulmuştur. Bu bölümde, hadislerdeki cennet-cehennem tasvir-
leri, iman-islam-ihsan gibi kavramların benzetmeler ve örneklendirmeler 
yoluyla anlatılması, beden dili vurguları, geçmiş ümmetlerin kıssaları ve 
destansı anlatım biçimleri üzerinden sözlü kültürle hadis arasında ilişki 
kurulmaktadır. Nitekim bilgi kaynaklarını sözlü ve yazılı kaynaklar olarak 
kabul ettiğimizde anlatının sözlü kültürün önemli bir parçası olduğu ger-
çeği yadsınamaz.

“Bilgi, Düşünce, Muhayyile: Anlatı” başlığını taşıyan ikinci bölüm, anlatının 
anlamı, unsurları, işlevleri, tarihî arka planı ve İslam düşüncesindeki yeri-
ne odaklanmaktadır. Bu bölümde anlatının “bir ya da birden fazla gerçek 
ya da kurgusal olayın bir, iki ya da daha çok anlatıcı tarafından, bir, iki 
ya da daha çok muhataba temsil yoluyla aktarımı” şeklinde tanımlandığı 
görülür. Bu minvalde daha sonraki bölümlerde hadisle ilişkisi kurulacak 
olan anlatının neliği meselesi okuyucunun zihninde belirginleştirilmeye 
çalışılmıştır. “Anlatının Unsurları” başlığında ise olay örgüsü, odaklanma, 
anlatıcı, kişi, zaman ve mekân konuları üzerinde durulmaktadır. “Anlatı-
nın İslam Düşüncesindeki Yeri” başlığı ise özellikle Arap dili ve edebiya-
tındaki anlatının mahiyeti üzerine yoğunlaşmaktadır. Anlatının bir söz, 
sözün ise dilin bir ürünü olduğu düşünüldüğünde anlatı ve dil arasındaki 
ilişkinin kurulması da kaçınılmazdır. Nitekim İslam düşüncesinde de özel-
likle hadislerin anlaşılması ve yorumlanması noktasında en çok başvuru-
lan alanlardan birinin dil olduğu söylenebilir. Ancak bu ilişkinin varlığını 
kabul etmekle birlikte dilin hadislerin kabulü/reddi veya şerhi konusunda-
ki belirleyici etkisinin tartışmaya açık olduğunu burada ifade etmek gerek-
mektedir. Ayrıca bu başlıkta Aristo’dan başlayarak Cürcânî ve İbn Sînâ gibi 
filozofların suret-tahyil-temsil gibi kavramlarla anlatıya yaptıkları katkı-
nın disiplinler arası bir şekilde anlatılması ve tefsircilerin de konuyla ilgili 
yaklaşımlarının ele alınması dikkat çekmektedir.
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“Anlatıbilim ve Hadis” başlığını taşıyan ve kitabın ana omurgasını oluşturan 
üçüncü bölümde ise anlatı biliminin hadis ilmiyle ilişkisi kurulmuş ve Ba-
tı’da yapılan konuyla ilgili çalışmalarda hadisin yeri üzerinde durulmuştur. 
Burada hadislerde anlatı meselesini ele alan araştırmaların oldukça sınırlı 
olduğu ve yapılanların da hadislerdeki edebî tasvirleri anlatan/onları şer-
heden veya üslup, dil ve ifadelerini vahy-i gayr-i metlüv konusu nazarın-
da açıklayan çalışmalardan ibaret olduğu belirtilmektedir. Günümüzde 
ise Iftikhar Zaman, Mehmet Emin Özafşar ve Mehmet Apaydın’ın çalış-
malarının rivayetin senedinden metnin analizi, metin inşası ve bütünsel 
yaklaşım metotlarıyla hadis anlatısallığına sunmuş oldukları katkı dikka-
te değer bulunmuş ve açıklanmıştır. Mesela Iftikhar Zaman, 1991 yılın-
da Chicago Üniversitesi Yakındoğu Dilleri ve Medeniyetleri Bölümü’nde 
yaptığı doktora tezinde Sa‘d b. Vakkas’ın vasiyeti hakkındaki rivayetlerin 
tariklerini incelemek suretiyle metnin oluşum süreçleri hakkında bilgiler 
vermektedir. Isnad-cum-matn analysis (ICMA) türünde de kabul edilebi-
lecek olan çalışma, ilgili rivayetin bütün tariklerini bir araya getirir, metin-
lerdeki farklılıkları belirler ve bu farklılıkların hangi râvilerden kaynaklan-
dığını tespit eder. Bütün isnat ve metinlerin tespiti neticesinde uygulanan 
form, stil ve tema analiziyle yapılan gruplandırmalar sonucunda rivayetin 
zamanıyla ilgili bir çelişki tespit edilmiş ve rivayetin Veda haccı yılında mı 
yoksa Mekke’nin fethi senesinde mi olduğu konusunda bir çözüm ihtiyacı 
doğmuştur. Metinlerden birinde geçen “umre” ve “ci‘râne” kelimeleri esas 
alınarak olayın Mekke’nin fethi sırasında gerçekleştiği sonucuna varılmış-
tır. Ancak Iftikhar Zaman 1994 yılında Journal of Islamic Studies isimli der-
gide yayımladığı “The Science of Rijāl As a Method in the Study of Hadiths” 
isimli makalesinde konuyu bu kadar netleştirmemektedir. Bu makalede 
Zaman, meseleyi Beyhakī, Aynî ve İbn Hacer ekseninde işlemektedir. Bey-
hakī ile Aynî’nin konuyla ilgili kanaati, olayın Mekke’nin fethi sırasında 
gerçekleştiği yönündeki Süfyân rivayetinin hatalı olduğudur. Nitekim on-
ların dayanağı, rivayeti Zührî’den aktaranlar arasında Süfyân’dan daha gü-
venilir kabul edilen râvilerin nakillerinde olayın Veda haccında meydana 
gelmesidir. Bu durumda Süfyân, güvenilir bir râvi olmasına rağmen daha 
güvenilir râvilere muhalefet etmektedir. Dolayısıyla daha güvenilir râvile-
rin aktardığı Veda haccı ibaresi esas alınır. Nitekim hadis usulündeki şâz/
mahfuz diye ifade edilen bir tasnifi Iftikhar Zaman burada aktarmaktadır. 
İbn Hacer ise rivayetlerin râvilerinin güvenilir olması hasebiyle iki nakle 
de temkinli yaklaşır ve meseleyi olayın iki defa gerçekleşmiş olma ihtima-
line dayandırdığını belirtir.2 Çamur’un Iftikhar Zaman’ın doktora tezinden 
verdiği bu örneğin değerlendirmemize konu olmasının ise bazı sebepleri 
bulunmaktadır. Öyle ki özellikle yazarın meramını anlama konusunda bu 

2	 Iftikhar Zaman, “The Science of Rijāl As a Method in the Study of Hadiths”, Journal of 
Islamic Studies, 5/1 (1994): 18-19.
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örneğin belirleyici olacağı düşünülmektedir. Nitekim yazarın burada yap-
tığı vurgu her ne kadar tamamen bağımsız olmasa da Zaman’ın ulaşmış 
olduğu sonuçla ilgili değildir. O, Iftikhar Zaman’ın çalışmasında anlatı bi-
liminin unsurlarına dayalı bir sınıflamaya gitmesini ve buradan hareketle 
bir sonuca ulaşmaya çalışmasını örnek olarak zikreder. Ancak özellikle rical 
çalışmalarına katkı sunmak amacıyla kaleme alınan bu araştırmada kulla-
nılan anlatı bilimi unsurlarının hadisin metninin anlaşılması konusunda 
sunduğu katkının sınırlılığından da bahsetmek gerekmektedir. Nitekim 
bu değerlendirme yazısının amacı pek tabii Zaman’ın yöntemlerini incele-
mek değildir. Ancak konu tarafımızca anlatı biliminin sınırlılığına da işa-
ret etmesi açısından örnek olarak kullanılmaya elverişlidir. Nitekim klasik 
hadis kaynaklarında bu meselenin tartışmaya açıldığı görülür. Buradaki 
tartışmanın odak noktasını ise hadisin metni değil isnadı oluşturmakta-
dır. İsnatlarda yer alan râvilerin güvenilirlikleri veya birbirine kıyasla daha 
güvenilir oluşları temelde durmaktadır. Dolayısıyla konuyla ilgili yapılan 
açıklamalar isnat devre dışı bırakıldığında hadis ilmi açısından herhangi 
bir zemine oturmayacaktır. Başka bir ifadeyle hadis ilminin isnat temelli 
oluşu ve metne gereken önemi vermemesi konusu modern dönemde ça-
lışmalara konu olmaktadır. Ancak isnat devre dışında bırakıldığında me-
tinden hareketle bir sonuca varılması anlatı biliminin teknikleri kullanıl-
dığında dahi mümkün görünmemektedir. Nitekim yukarıda ifade edildiği 
gibi Zaman da anlatı biliminin unsurlarını kullanmasına rağmen konuyla 
ilgili isnat bağlamında yapılan açıklamalardan bağımsız kalmamış ve ilgili 
makalesinde bunları dikkate almıştır.

Son bölüm ise “Hadislerde Anlatı Olgusu” başlığı ile anlatı biliminin ha-
dislerin Hz. Peygamber’den sonra rivayet edilmesine kadar nasıl bir an-
latı olduğunu aktarır. Burada Hz. Peygamber döneminden itibaren hadis 
anlatısı ele alınmış ve birinci bölümde kullanılan olay örgüsü, odaklanma, 
anlatıcı, kişi, zaman, mekân unsurları hadisler üzerinde işletilmiştir. Anla-
tıcı/râvi meselesi üzerinde durulması gerekirse yazar, hadisi nakleden her 
bir râvinin metne bazı katkılarının bulunduğunu ve kendisini yansıttığını 
belirtir. Mesela İbn Mes‘ûd’un aktardığı Sa‘d b. Muâz ile Mekkeli müşrik 
Ümeyye b. Halef arasında geçen diyalog ele alınabilir (s. 175). Buna göre 
Sa‘d, Ümeyye b. Halef’e gider ve ona “Hz. Muhammed seni öldürecek; o hiç 
yalan söylemez” sözünü aktarır. Ümeyye ise bu sözden korkar ve karısına 
konuyu anlatır. Buradaki mesele, İbn Mes‘ûd’un bu diyaloga nasıl muttali 
olduğu ile ilgilidir. Hadis şârihlerinin konuyla ilgili yaptıkları açıklamalar-
da bu hususa temas etmedikleri ifade edilmektedir. Yazar ise konuyla ilgili 
iki ihtimali gündeme getirir. Bunlardan birincisi, İbn Mes‘ûd’un rivayeti 
Ümeyye’nin karısından dinlemiş olma ihtimali, ikincisi ise İbn Mes‘ûd’un 
karısına anlatma ayrıntısını, tahmine dayalı olarak nakletmesi olasılığıdır. 
Konunun burada ele alınmasının temel sebebi, anlatı bilimi teknikleriyle 



351
İslam 
Araştırmaları 
Dergisi 
55 (2026) 
347-352

Anlatıbilim ve Hadis

anlatıcıdan hareketle problemin nasıl çözüleceği beklentisinin oluşması-
dır. Nitekim bu haliyle şârihlerin üzerinde durmadığı mesele, çözümsüz-
lüğünü korumakta ve tahmine dayanan iki seçeneğe bina edilmektedir. 
Öncelikle ifade edilmesi gerekir ki yazarın bu çalışmada örnek çözümle-
melere gitme gibi bir amacı bulunmamaktadır. Zikri geçen örnekteki ti-
kel çözümlemeyle yazar, klasik kaynakların metne sormadığı bir soruyu 
anlatı bilimi tekniklerinin sorabileceğini göstermek istemektedir. Öyle ki, 
bu soruların sorulması oldukça kıymetlidir. Alana öncülük eden bu çalış-
mada değinilen bu örneklerin anlatı bilimi teknikleri çerçevesinde sonraki 
çalışmalara konu olması gerektiği ve ulaşılan sonuçların dayanaklarının 
araştırılmayı beklediği açıktır.

Bütün bunların akabinde çalışmada hadisin bir anlatı olarak kabul edil-
mesi hususundan hareket edilecek olursa, bu konu üzerine bazı mülaha-
zalarda bulunulması gerekebilir. Nitekim kitabın giriş bölümüne ve eserin 
bütününde kullanılan başlıklara bakıldığında yazar tarafından hadisin an-
latı olarak kabul edildiği anlaşılmakta ve doğası gereği râvinin bakış açısı-
nı yansıttığını düşündürmektedir (s. 122). Çalışmanın sonuç bölümünde 
“Hz. Peygamber’in her türlü beyanı sahabenin dilinden rivayet edildiği an-
dan itibaren anlatıya dönüşmüş olmaktadır” (s. 210) ifadesi de yazar ta-
rafından hadis rivayetlerinin bir anlatı olarak kabul edildiğini göstermek-
tedir. Ancak kitabın genel muhtevası takip edildiğinde, bu konuda yer yer 
bazı ayırımlara gidildiği de söylenebilir. Nitekim konuyla ilgili ilk tespiti-
miz “hadis anlatısı” ifadesinin başlık ve içeriklerde sık sık tekrar etmesidir. 
Bu tabirin tercih edilmesi zihinlerde “anlatı” ve “hadis” anlatısı arasında 
bir fark gözetildiğine dair bir düşünceyi uyandırmaktadır. İkisi arasında 
bir fark olduğu düşüncesini destekleyen bir başka husus ise çalışmada riva-
yetlerin ne kadarının anlatı olarak kabul edilebileceğine dair yapılan ince-
lemelerdir. Bu incelemeler neticesinde bir hadisin anlatı olarak kabul edi-
lebilmesi için zaman, mekân, perspektif gibi özellikler taşıması gerektiği 
belirtilir (s. 121-125). Kanaatimizce hadislerin anlatı olarak kabul edilme-
si meselesindeki anlaşılma zorluğu bazı sebeplerden kaynaklanmaktadır. 
Kendine has kavramları, metodolojisi, literatürü ve tartışma konuları olan 
bir ilim dalını Batılı kavram, metodoloji, literatür ve tartışmalar ekseninde 
anlamlandırmak ve bunlar içerisinde bir yere oturtmaya çalışmak aslında 
hadislerin anlatı olup olmadığı meselesindeki zihnî karmaşanın temel se-
bebi olarak gösterilebilir. Burada şu da ifade edilmelidir ki, ilimler arasında 
kavramsal ve metodolojik benzerlikler pek tabii olabilir. Nitekim bunların 
birbirinden tamamen ayrılması veya tamamen birleşmesi söz konusu de-
ğildir. Bu farklı özellikler birbirine katkı sunabilecek hususiyetler de ta-
şıyabilir. Ancak XX. yüzyılda bir disiplin haline geldiği ifade edilen anlatı 
bilimine göre çok daha erken dönemlerde sistemli bir hüviyete kavuşmuş 
olan hadis ilmine, anlatı bilimi metodolojileri içerisinde bir yer bulmak 
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veya hadisin anlatı bilimindeki karşılığını tespit etmek mümkün görünme-
mektedir. Özellikle hadis ve anlatı bilimi metodolojilerinin farklılaştıkları 
veya benzeştikleri noktalara sonraki çalışmalarda odaklanılması konunun 
ayrıntılandırılması adına oldukça faydalı sonuçlar verebilir. Başka bir açı-
dan hadis ilminin anlatı bilimiyle benzer yönleri olmasına karşın oldukça 
farklı bir formu olduğu akılda tutularak ilmin ortaya çıkış gayesi üzerinde 
durulması gerekmektedir. Nitekim hadis ilmi isnatlı bir bilgi aktarımıdır ve 
isnat, aktarılan bilginin merkezinde durmaktadır. Senedin bu kadar mer-
kezde durduğu bir ilim dalını metin merkezli bir metodolojiyle çözümle-
mek mümkün görünmemektedir. Ancak yazarın da ifade ettiği gibi metinle 
ilgili geliştirilebilecek metodolojilere, bir araç olarak anlatı biliminin bazı 
katkılar sunabilecek özellikler taşıdığı açıktır. Ancak bu katkıların dahi is-
nattan bağımsız bir şekilde gerçekleştirilmesi, hadis ilminin bilgi formu 
ve metodolojisi ekseninde düşünüldüğünde bazı anlama zorluklarını be-
raberinde getirecektir.



353
İslam 
Araştırmaları 
Dergisi 
55 (2026) 
353-356

Khaled Abou El Fadl, The Palestine 
Sermons

ed. Josef Linnhoff, Ohio: Usuli Press, 2024, 303 sayfa. 
ISBN: 9781957063188

AYŞEGÜL ŞIMŞEK*

The Palestine Sermons, University of California Los Angeles’ta (UCLA) hu-
kuk profesörü olan Khaled Abou El Fadl’ın 2018-2024 yılları arasında çeşit-
li tarihlerde verdiği ve Filistin meselesi etrafında şekillenen yirmi beş hut-
be ile belediye meclisi konuşmasından oluşan bir derlemedir. Klasik İslamî 
ilimler eğitiminden geçmiş, akademik çalışmalarını ise ağırlıklı olarak İs-
lam hukuku alanında sürdüren yazarın en çok bilinen eserleri arasında Re-
bellion and Violence in Islamic Law (Cambridge University Press, 2001), Spe-
aking in God’s Name: Islamic Law, Authority and Women (Oneworld, 2001) 
ve Reasoning with God: Reclaiming Shari‘ah in the Modern Age (Rowman & 
Littlefield, 2014) zikredilebilir.

Akademisyen ve din âlimi kimliğinin bir arada bulunması, Türkiye’de özel-
likle İlahiyat çevrelerinde alışıldık bir durum olsa da Batı’da bunun oldukça 
nadir bir eşleşme olduğunu söylemek yanlış olmaz. Abou El Fadl, Türki-
ye’de yeterince tanınmamakla birlikte Amerika’daki bu istisnaî isimlerden 
biridir. Onun cuma hutbelerinde Müslümanlığın ritüel boyutunun ötesin-
de bir dünyayı anlamlandırma biçimi olduğu vurgusu ve etik yönü ön plan-
da İslamî bilinç inşası amacı göze çarpar. Bu hutbelerden seçmeler, daha 
önce The Prophet’s Pulpit: Commentaries on the State of Islam başlığı ile üç 
cilt olarak yayımlandı.1 The Palestine Sermons ise bu serinin ardından gelen 
tematik bir derlemedir. Filistin meselesini sıklıkla minbere taşıyan Abou 

*	 Dr. Arş. Gör., Marmara Üniversitesi, İlahiyat Fakültesi, Temel İslam Bilimleri Bölümü / Research 
Assistant, PhD, Marmara University, Faculty of Theology, Department of Basic Islamic Sciences. 
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1	 Abou El Fadl, Khaled, The Prophet’s Pulpit: Commentaries on the State of Islam, ed. 
Josef Linnhoff, I-III, Ohio: Usuli Press, 2022-2024.

	 DOI: 10.26570/isad.1880837 • Geliş/Received 20.10.2025 • Kabul/Accepted 25.11.2025
	 Atıf/Citation Şimşek, Ayşegül, “Khaled Abou El Fadl, The Palestine Sermons”, İslam Araştırmaları Dergisi, 55 

(2026): 353-356.



354
İslam 
Araştırmaları 
Dergisi 
55 (2026) 
353-356

Ayşegül Şimşek

El Fadl’ın hutbeleri arasından temsil gücü yüksek olanlar, özenli bir seçme 
ve editöryal süreçten geçerek bu kitapta bir araya getirilmiştir.

Human Rights Watch sivil toplum kuruluşunun ilk müslüman danışma ku-
rulu üyesi olan Abou El Fadl, özellikle Vehhâbî geleneğinin etkili olduğu 
ülkelerin emperyalizmle yakın temasını ve insan hakları ihlallerini sıkça 
hedef alması sebebiyle Suudi Arabistan’da eserleri yasaklanan, Mısır’da ha-
pis ve işkenceye maruz bırakılan, ancak buna rağmen hutbelerinde siyasî 
meselelerden uzak durmak yerine müslüman kimliğinin siyasî bir tavır alış 
olmadan anlamını yitireceğini ısrarla vurgulayan bir isimdir.2 Bu doğrultu-
da o, cuma namazının, günümüz Hristiyanlığındaki pazar âyininden farklı 
olarak, cemaatin hayatın gerçeklerinden kaçtığı bir rahatlama anı değil; 
müslümanların bir araya gelerek durum değerlendirmesi yaptığı bir mu-
hasebe vesilesi olduğunun altını çizer (s. 12).

Eserin öncelikli hedef kitlesinin, yazarın kendisi gibi Batı’da yaşayan müs-
lümanlar olduğu söylenebilir. Bu hutbelerin ait olduğu bağlam, standart-
laştırılmış hutbelere alışık olduğumuz Türkiye tecrübesinden oldukça fark-
lıdır. Zira Amerika Birleşik Devletleri’nde camiler üzerinde otorite sahibi 
ortak bir kurumun olmayışı, her bir cemaatin farklı bir hutbeye muhatap 
olmasını da beraberinde getirir. İlk nesil göçmenlerin Batı’da sessizce var 
olma ve kabul görme çabasının artık yeni kuşaklarca kırılması gerektiğinin 
farkında olan yazar, bu yönde verilecek tavizlerin gençlerde uyandıracağı 
tatminsizliğin, onları İslam’dan uzaklaştıracağına sıklıkla dikkat çeker. Bu 
yönüyle o, apolojetik veya konformist tutumlardan kaçınan ilkeli bir Müs-
lümanlık çağrısı yapar.

Kitabın dinî içerikli bir metin olmasının ötesinde aynı zamanda güçlü bir 
kolonyalizm ve emperyalizm eleştirisi sunduğu da gözden kaçırılmamalı-
dır (bk. chapter 11, chapter 20, chapter 23). Bu sebeple eser yalnızca müs-
lümanların dinî uyanışına değil, Filistin meselesine dair derinlikli bir pers-
pektif arayan herkese hitap etmektedir. Yazarın Filistin hakkındaki ilgisi 
ve birikimi, onun referans yaptığı olaylarda kendini gösterir: Filistinli ga-
zeteci Shireen Abu Akleh’nin Batı Şeria’da İsrail güçleri tarafından öldürül-
mesi (chapter 9), İsrailli işgalcilerin Mescid-i Aksâ’yı yıkma planları (chap-
ter 10), İsrail ile başta Birleşik Arap Emirlikleri olmak üzere çeşitli müs-
lüman ülkeler arasında normalleşme süreci başlatan Abraham Accords/
İbrahim Anlaşmaları (chapter 11), Birleşik Arap Emirlikleri’nin Kudüs’te 
Filistinliler’den mülk alıp İsrailliler’e satmak suretiyle Kudüs’ün işgalciler 

2	 Yazarın hayatı ve düşünce dünyası hk. ayrıntılı bilgi için bk. Josef Linnhoff, “Khaled 
Abou El Fadl: The Life and the Legacy,” The Promise of Sharī‘a: Studies in Honor of 
Professor Khaled Abou El Fadl, ed. Rami Koujah - Josef Linnhoff, Berlin: De Gruyter, 
2025, s. 227-253.
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tarafından ele geçirilmesine aracılık etmeleri (s. 82), Suudi Arabistan yöne-
timinin Harem’de Gazze için dua eden müslümanları tutuklatması (s. 222), 
yine Suudi Arabistan’ın Trump’ın damadı Jared Kushner’a yaptığı 2 milyar 
dolarlık ödeme aracılığı ile İsrail’de dolaylı yatırım yapması (s. 69), Amerika 
Birleşik Devletleri’nde Filistin yanlısı öğrenci protestoları (chapter 25) bu 
örneklerden bazılarıdır. Bu atıflar, tarihsel bağlamı güçlendirdiği gibi ge-
leceğe dönük bir tanıklık işlevi de görmektedir. Hutbelerin entelektüel dü-
zeyinin yüksek olması, mesajın dinleyicilere ve okuyuculara ulaşması için 
bir engel ya da zorlaştırıcı bir faktör olmamakta; aksine içselleştirilmesini 
kolaylaştıran bir derinlik sağlamaktadır.

Eserdeki hutbelerin birçoğunun halen devam eden Gazze soykırımı için 
dönüm noktası kabul edilen 7 Ekim 2023’ten erken tarihli olduğu da dik-
katten kaçmamalıdır; çünkü bu, yazarın Filistin’i sadece büyük katliamlar 
olduğunda gündeme getirmenin ötesinde sürekli bir vicdanî sorumlu-
luk olarak ele aldığını göstermektedir. Bu hutbelerin incelikli ve etkile-
yici yönlerinden biri de zulüm altındaki kişilerin isimleriyle anılmasıdır. 
Özellikle Batı medyasında müslüman mağdurların istatistik düzeyine in-
dirgenmesine karşılık Abou El Fadl, hem Filistin’de hem de Suudi Arabis-
tan ve Birleşik Arap Emirlikleri gibi ülkelerde zulüm gören birçok kişiyi 
isimleriyle zikrederek her birinin insanlığını, bireyselliğini ve mücade-
lesini görünür kılar (örnekler için bk. s. 63-64, 87, 167, 172, 177, 245, 
257-258).

Eserin eleştirel tonu baskın olmakla birlikte bu yaklaşımın ümitsizlikle 
karıştırılmaması gerekir; zira yazara göre müslümanların mevcut duru-
munun iyileştirilmesi zor olsa da imkânsız değildir. Bunun için Abou El 
Fadl’ın belki de en dikkat çekici teklifi, hilafet kurumunun ihya edilmesi-
dir. Ancak onun tasavvurundaki hilafet, emperyal ya da şekilci bir karak-
terde olmayan, müslümanların birliğini temsil eden sembolik bir kurum-
dur. Ona göre müslümanlar, diğerlerinin aksine sömürüye ve tahribe da-
yalı kapitalist bir ümmet olmamalı; Allah’ın isimlerinin yansıması olarak 
dünyaya ahlakî ve etik bir umut sunmalıdır (s. 72-4). Bu, aynı zamanda 
Abou El Fadl’ın Batı tarafından yaratılmış modern kurumların tarafsız-
lığına duyduğu eski inancını sorguladığı, bunların Batı’nın hiçbir zaman 
gerçek anlamıyla yüzleşmediği ırkçılık ve sömürgeciliği gizlemek için bir 
kılıf olduğunu yeni fark ettiği itirafıyla birlikte okunabilecek bir yaklaşım-
dır (s. 236). Ona göre müslümanların özgürlüğü bu yapılar üzerinden değil, 
kendilerini sömürgeci güçlerin işine yarayacak şekilde baskılayan despot 
yönetimlerden kurtularak sağlanabilir (s. 239).3

3	 Abou El Fadl’ın düşünce yapısının son yıllarda geçirdiği dönüşüm hk. bk. Linnhoff, 
“Khaled Abou El Fadl”, s. 246-247.
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Neticede The Palestine Sermons Filistin meselesinin çağdaş Müslümanlık ve 
insanlığın en fazla aciliyet gerektiren imtihanlarından biri olduğunu güçlü 
biçimde hatırlatan bir metindir. Eserin bu yönü, kimileri için sindirilmesi 
güç bulunarak hak ettiği ilgiye ulaşmasına engel olabilir; ancak Abou El 
Fadl’ın aktardığı şu çarpıcı anekdot eserin ruhunu veciz biçimde yansıt-
maktadır: Kudüs’ün Haçlılar tarafından işgali sırasında Iraklı bir fakih, ra-
mazan ayında Kudüs’e gider ve insanların önünde kasıtlı şekilde orucunu 
bozarak kadı huzuruna çıkarılır. Fakih, kendisini sorgulayan kadıya Kudüs 
için bir şey yapmamanın mesuliyetinin, oruç bozmanın mesuliyetiyle kı-
yaslanamayacak derecede ağır olduğunu yüksek sesle ifade eder (s. 9–10). 
The Palestine Sermons tarihin en görünür soykırımlarından biri sürerken 
“Müslüman âlimler bu süreçte ne dediler ve ne yaptılar?” sorusuna karşı 
en azından farz-ı kifâyeyi yerine getirir niteliktedir.

Son olarak, eserde yer alan hutbelerin seçimi, sıralaması, tekrarlardan 
arındırılması ve yeniden düzenlenmesinde editörün ince emeği farkedil-
mektedir. Gerekli yerlerde okuyucuyu yormayacak düzeyde eklenen dip-
notlar bağlam, kişi ve olayları açıklayarak metni zenginleştirmiştir. Kitabın 
sonunda yer alan terimler sözlüğü ile seçme biyografiler bölümü, Arapça 
veya İslamî terminolojiye aşina olmayan okurlara kolaylık sağlamaktadır. 
Neticede ortaya çıkan, bilgilendirici olmanın yanı sıra okuması kolay, sade 
ve akıcı tematik bir metindir. İlgili okuyucular, Khaled Abou El Fadl’ın bu 
seride yer almayan diğer seçme hutbelerine online olarak ulaşabilirler.4

4	 https://theusuliinstitute.substack.com/
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Yunanistan’da bulunan Institute for Mediterranean Studies/FORTH’un 
Osmanlı tarihi biriminde yöneticilik yapan ve yakın zamanda Türkçe’ye 
tercüme edilen Osmanlı’nın Üç Harflileri: Hortlaklar, Hayaletler, Cinler Ara-
sında (FOL Kitap, 2023), Osmanlı Siyasal Düşünce Tarihi (Selenge Yayınları, 
2025) gibi kitaplarıyla tanınan Marinos Sariyannis’in kaleme aldığı Otto-
mans and the Supernatural: Nature and the Limits of Knowledge in the Early 
Modern Ottoman Empire başlıklı eser, müellifin Avrupa Araştırma Konseyi 
(ERC) tarafından finanse edilen GHOST: Geographies and Histories of the 
Ottoman Supernatural Tradition: Exploring Magic, the Marvelous, and the 
Strange in Ottoman Mentalities (2023-2018) adlı projesinin temel çıktıla-
rından biridir. Eser, gizli bilimler çalışmaları alanında önemli bir boşluğu 
doldurarak Osmanlı Devleti özelinde meseleyi kapsamlı bir şekilde ince-
lemiştir.

Yazar, çalışmasının temelini “doğa” (nature), “doğa üstü” (supernatural) ve 
“tabiat üstü” (preternatural) kavramlarıyla büyü, okültizm ve bilim pra-
tikleri üzerine kurmaktadır. Sariyannis, modern kategorileri kullanarak, 
Osmanlı bilim dünyasının bu olgulara dair özgün kavrayışlarını ortaya çı-
karmaya çalışır. Bunu yaparken Osmanlılar’ın mezkûr kavramlardan ne 
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anladıkları, bunları ifade ederken hangi zihinsel kategorileri kullandıkları 
gibi soruların peşine düşer.

Üç ana bölüm ve bir son sözden müteşekkil eserin ilk bölümü olan “Doğa 
Üstü Alan” (The Supernatural Field) başlığında evrenin işleyişi ele alınır, 
maddi ve manevi dünyanın mekaniği, melekler, insanlar ve cinler incelenir. 
Devamında mucizeler ve bunların sınırlarıyla ölüm ve rüyalar üzerinden 
ruhun seyahati ele alınır. Bu “olağanüstü, mucizevi ve harika” olayların, 
doğa üstü olanın görünür gerçeklik dışında veya üstünde (ya da içinde) 
bir varlığı olduğunu ve bunu anlık olarak da hissettirdiğine vurgu yapılır.

“İnsanın Kontrolü Ele Geçirmesi” (Establishing Human Control) başlıklı 
ikinci bölümde ise yazar, okült bilimlerin teorisi ve pratiğine odaklanır. 
Okült bilimlerin doğa üstü ile bağlantı kurma, onu kavrama, açıklama ve 
hatta kontrol etme yollarını ve pratiklerini inceler. Bu bölümde ayrıca ast-
roloji ve tılsım tekniklerinin Osmanlı ansiklopedilerindeki yeri ve bu tek-
niklerin nasıl icra edildiğine değinilerek cinlerin eylemlerinden astral etki-
lere ve huruf ilmine kadar çeşitli konular analiz edilir, büyü, astroloji, keha-
net ve simya gibi pratik uygulamalar ele alınır. Bu meselelerle kimlerin ilgi-
lendiği ve bu ilgilerindeki esas amacın ne olduğu gibi sorulara cevap aranır.

“Tabiat Üstü Alan ve Yok Oluşu” (The Preternatural Field and Its Demise) 
başlıklı son bölümde ise harikalar ve doğanın mucizeleri yani acâib ve 
garâib literatüründe ele alınan kavramlar ve bu bilinemez dünyanın bil-
gisine ulaşma yolları (deney, vahiy, Hermetik gelenek) incelenir. Bu lite-
ratürün Osmanlı’daki konumu ve nesnelerin deney yoluyla kavranan gizli 
ve hayret verici özellikleri hakkındaki teoriler ele alınır. Bu bölümde yazar, 
Osmanlı bilimlerinde gerçekleşen değişim ve hassaten aklî bilimlerin ge-
nişlemesini ve “Osmanlı tarzı” Aydınlanma ve “Dünyanın Büyüsünün Bo-
zulması” (Disenchantment) tezini tartışır. Kâtip Çelebi’nin (ö. 1657) eski 
kozmografyalara karşı sert eleştirileri, aklî bilimin sınırlarının genişleme-
sinin bir örneği olarak sunulur. Ancak Sariyannis bu sürecin tek bir yoldan 
ilerlemediğini, mesela İbrâhim Hakkı Erzurûmî’nin (ö. 1194/1780) Mâri-
fetnâme’sinde sufi tecrübe ile bilimsel bilginin (astronomi, anatomi) nasıl 
bir arada ele alındığını gösterir. Nitekim bu örnek, yazarın temel tezinin 
belirginleştiği önemli bahislerden biridir.

Son Söz: “Ezoterizmin Sosyal ve Küresel Boyutları” başlığında ise Sariyan-
nis, XV ve XVI. yüzyıllarda dünyanın çoğu bölgesinde revaçta olan okült 
bilimlere Osmanlılar’ın da rağbet ettiğini söyler ve oldukça geniş bir çer-
çevede çoğu âlim ve bürokratın bu bilimlerle iştigal ettiğini vurgular. Her 
ne kadar XVII ve XVIII. yüzyıllarda bu bilimlere yönelik eleştiriler artsa da 
hassaten astroloji ve cifir gibi pratik olarak kullanılabilenlerin, saray çev-
resinde mevcudiyetini ve itibarını koruduğunu ifade eder.
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Sariyannis bu çalışmasında, Osmanlı entelektüel tarihinin sınırlarını ge-
nişleterek, onu dinamik ve kültürel açıdan karmaşık bir yapı içinde ele al-
manın önemini göstermektedir. Erken modern dönemde Osmanlı dünya-
sında bilginin sınırlarının nasıl yeniden çizildiğini, birincil kaynaklardan 
iktibasla gösterir. Yazarın Osmanlı tarih yazımında genellikle göz ardı edi-
len bir alana odaklanması ve bunu muazzam bir birincil kaynak yelpazesini 
inceleyerek yapması kitabın en güçlü taraflarından biridir. Eser Osmanlı 
entelektüel yaşamının sadece fıkıh veya felsefe gibi ana akım disiplinlerden 
ibaret olmadığını, aynı zamanda astroloji, simya, kehanet ve harf ilmi gibi 
okült bilimler ve halk inançlarının da her toplumsal tabakada bir karşılığı-
nın bulunduğunu gösterir.

Bu alanların zaman içindeki dönüşümünü de ele alan Sariyannis, Batı’da 
Aydınlanma ve büyünün bozulması olarak tanımlanan sürecin, bu türden 
keskin bir kopuş yaşamayan Osmanlı tecrübesinde tam bir karşılığının bu-
lunamayacağını iddia eder. Böylece mevcut tartışmalara okült bilimler öze-
linde yeni bir boyut kazandırır ve bu sürecin Osmanlı Devleti’nde bilginin 
kaynağı ve sınırları üzerine süregelen bir tartışma (vahiy, akıl ve tecrübe 
arasındaki dinamik) içinde gerçekleştiğini öne sürer.

Özellikle Taşköprizâde’nin (ö. 968/1561) ve Kâtip Çelebi’nin eserlerinde 
sundukları ayrıntılı tasnifleri kullanarak okült bilimlerin epistemolojik 
konumunu incelemesi, okuyucunun erken modern Osmanlı dünyasındaki 
entelektüel hiyerarşiyi kavramasına imkân tanır. Bu eser, erken modern 
Osmanlı zihninin, kapıları farklı bilgi edinme yollarına açılan, karmaşık ve 
çok katmanlı doğasına atıf yapmakta ve bir yanda gök cisimlerinin etkileri 
tartışılırken, diğer yanda cinlere itaat ettirmek için dualar yazılan bir bağ-
lamdan bahsetmektedir.

Sariyannis konuyu oldukça bütüncül bir yaklaşımla ele alarak çok sayıda 
Osmanlı âlimi tarafından yazılmış ve okunmuş geniş bir kaynak yelpaze-
sini dikkate almıştır. Bu da yazarın tezinin ve iddiasının tek bir kaynak 
grubuna dayanmadığını ve farklı bilim dallarına ve yazın türüne ait kay-
nakları ustalıkla bir araya getirerek bütüncül ve zengin bir bakış açısı sun-
duğunu gösterir.

Kitap Osmanlı toplumunun doğa üstü algısını statik bir inançlar bütünü 
olarak değil, sosyal ve kültürel gelişmelerle sürekli değişen, dinamik bir 
alan olarak sunarak, alanında oldukça önemli bir boşluğu doldurmaktadır. 
Bu açıdan sadece Osmanlı bilim ve entelektüel tarihi uzmanları için değil, 
erken modern, okültizm ve kültür tarihi çalışan bütün akademisyenler için 
temel bir referans eser niteliğindedir.
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Tazkiya therapy, developed by Bagus Riyono, is presented as a Qurʾānic-
rooted, multidimensional psychotherapeutic approach that centres on 
purification (tazkiya) — articulated in early Islamic epistemology as a 
continuous practice of purifying the heart — as the basis for psychological 
well-being.1 At its core, it defines therapeutic change as a knowledge-
driven process in which cognitive reorientation toward Divine signs and 
moral purpose precedes and reshapes emotion, behavior, and the health 
of the soul. The model conceptualizes the human being as an integrated 
whole whose flourishing depends on restoring and cultivating the heart 
(qalb), conscience, and the innate disposition toward God. His structured 
yet flexible framework provides a spiritually grounded alternative to 
secular therapies, is primarily theoretical and practice-oriented, and also 
lays the foundation for future empirical refinement.

The book, consisting of seven chapters and recently translated into Russian, 
offers a concise yet conceptually rich presentation of a holistic, therapeutic 
approach grounded in Qurʾānic guidance and an Islamic understanding of 
the human being as a multidimensional creature encompassing the physical, 
psychological, social, and spiritual domains. The text outlines the purpose, 
scope, mechanisms, and boundaries of tazkiya as a therapeutic method and 
demonstrates how it integrates diverse theoretical frameworks to promote 
the growth of the soul, cognition, emotion, and behavior. The author also 
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includes case vignettes, practical guidelines, and a brief exploration of 
training pathways for future directions. The work’s inclusion in the Islamic 
Psychology and Psychotherapy focus series edited by G. Hussein Rassool 
underscores its relevance to ongoing developments in the field.

This publication is particularly remarkable for placing the spiritual 
relationship with Allah — transcendent is He — at the core of psychological 
change, a feature that is likely to resonate with Muslim clinicians and 
clients seeking an explicitly Islamic therapeutic paradigm. Dr. Bagus 
Riyono, a psychologist and senior lecturer at Universitas Gadjah Mada 
and President of the International Association of Muslim Psychologists, 
brings both academic expertise and a long-standing engagement with 
Islamic psychology to the volume. He is known for advancing integrative 
approaches that connect spiritual principles with contemporary 
motivational psychology. The book represents a meaningful contribution 
to Islamic psychotherapy by articulating a framework that coherently links 
Qurʾānic and some Prophetic teachings with contemporary psychological 
theory and clinical practice.

Riyono begins with the proposition that “knowledge is the fundamental 
aspect of healing.”2 From this starting point, he introduces seven 
theoretical frameworks that together form a multidimensional conception 
of psychological well-being and human development. Therapeutic aims 
are not merely symptom reduction but teleological; human beings exist 
with a divinely ordained purpose, and worldly life functions as the context 
for moral, psychological, and spiritual refinement. Psychological health, 
within this perspective, is oriented toward cultivating preparedness for the 
Hereafter (falāḥ) while nurturing resilience, optimism, hope, and patience. 
The therapeutic sequence proposed by the author begins with cognitive 
shifts, which then influence emotional states and ultimately spiritual 
functioning.

In the therapeutic relationship, the tazkiya therapist’s responsibility is to 
guide clients toward recognizing and understanding Allah’s signs through 
Qurʾānic verses, natural phenomena, and reflective understanding of 
the soul, using an approach grounded in empathy, reason, and spiritual 
pedagogy. Knowledge acquisition is presented as the primary route to 
wisdom, and the therapist’s role is to equip clients with the resources 
needed for sustained self-regulation and relapse prevention. The author 
outlines a general therapeutic protocol framed as “empathetic directives,”3 
which provide structure for session processes and therapist conduct.

2	 Riyono, Tazkiya Therapy, 1.
3	 Riyono, Tazkiya Therapy, 5.
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Riyono’s conceptual model is coherent, well-integrated, and successful 
in weaving together Qurʾānic exegesis (tafsīr) and other classical Islamic 
constructs — such as repentance (tawbah) and vicegerency (khalīfa) 
— with modern psychological theories, including his own Anchor 
Personality Theory.4 There are notable resonances with Muslim classical 
works, particularly Imam Al-Ghazālī’s Minhāj al-ʿĀbidīn,5 especially in 
the emphasis on knowledge and repentance as prerequisites for spiritual 
progress. Riyono operationalizes many of these Islamic classical insights 
into clinically applicable principles. Still, the bridge between Qurʾānic 
messages and specific clinical procedures would benefit from more 
explicit methodological clarification. For instance, the book would be 
strengthened by demonstrating how individual Qurʾānic verses directly 
translate into concrete therapeutic interventions. Additionally, the 
sections summarizing Qurʾānic messages would carry greater scholarly 
weight if supported by precise citations and engagement with primary 
exegetical sources.

Methodologically, the text offers illustrative cases rather than controlled 
empirical data. As a result, questions concerning empirical validation, 
outcome measurement, and long-term effectiveness remain open. 
Riyono defines therapeutic success in normative Islamic terms such as 
falāḥ (improved well-being), but the book would benefit from clearer 
operational definitions and proposals for empirical measurement 
using validated psychological instruments. Readers with a research 
orientation will likely need to supplement this book with Riyono’s 
theoretical groundwork in relevant articles and await future studies.6 
His reference to Barrett’s work as an accomplished empirical study in 
emotion construction is used to support the theoretical grounding of the 
soul’s existence, contrasting contemporary neuroscience positions that 
deny the soul.7 This serves as an important distinguishing feature of the 
model as it emphasizes the heart (qalb) and soul(rūḥ), or psyche (nafs), 
as primary loci of dysfunction and healing, diverging from mainstream 
models that center on the brain.

4	 Bagus Riyono and F. Himam, “In Search for Anchors: The Fundamental Motivational 
Force in Compensating for Human Vulnerability,” Gadjah Mada International Journal 
of Business 14, no. 3 (2012): 229–52, https://doi.org/10.22146/gamaijib.5475

5	 Abū Ḥāmid al-Ghazālī, Minhāj al-ʿĀbidīn ilā Jannat Rabb al-ʿĀlamīn, ed. Muḥammad 
ʿAlī Maḥmūd Bahrī (Damascus: Maktabat Ibn al-Qayyim, 2002).

6	 Bagus Riyono, “Constructing the Theory of Human Basic Potential Based on Quranic 
Messages: Study with Maqasid Methodology,” Minbar Islamic Studies 16, no. 2 (2023): 
449–75, https://doi.org/10.31162/2618-9569-2023-16-2-449-475

7	 Lisa F. Barrett, How Emotions Are Made: The Secret Life of the Brain (Boston: Houghton 
Mifflin Harcourt, 2017).
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Several strengths distinguish this work. Its clarity and organization allow 
for ease of comprehension, with the sevenfold structure and visual figures 
providing intuitive entry points for clinicians and students. Its integration 
of Islamic epistemology with contemporary psychology is particularly 
commendable, grounding therapeutic goals in Qurʾānic aims while 
engaging major psychological theorists from Freud to Maslow. The practical 
orientation of the case vignettes and empathetic directives offer concrete 
examples of how the model is implemented in real-life scenarios. The text’s 
language is accessible without oversimplifying theoretical content, and the 
author’s engagement with existential psychology, including comparisons 
to theories such as Frankl’s logotherapy and Riyono’s “theory of meaning” 
(Figure 2.4, Theory 4), expands its interdisciplinary relevance.

The book’s integration of Qurʾānic aims with psychological constructs 
makes it practical for Muslim therapists. While its use of hadith and 
examples from the Companions (ṣaḥābah; may Allah be pleased with them) 
is noteworthy, the analysis would benefit from deeper engagement with 
the sunnah of the Prophet Muhammad (peace be upon him) and with 
Muslim classical scholars, such as Ibn Qayyim al-Jawzīyah, al-Ghazālī,8 
and Zarruq.9 Its inclusive framing, “that all human beings are Alláh’s 
creatures who will live forever beyond this worldly life,”10 gives the model 
broader applicability.

Several limitations merit attention. The claim that tazkiya therapy is 
applicable to non-Muslim clients is insufficiently defended, as the model 
is grounded in theological commitments to monotheism (tawḥīd) and 
eschatological foundations, rendering its adaptation for clients who reject 
theistic premises unclear. Empirical specifications, such as standardized 
protocols and outcome measures, require further development to enable 
research and clinical replication. In addition, the referencing would 
benefit from more rigorous engagement with classical Islamic scholarship, 
particularly through the conceptual situating of primordial disposition 
(fiṭrah), interpreted as the natural predisposition toward belief in divine 
Oneness.11 Cross-referencing Islamic psychological taxonomies is also 

8	 Abū Ḥāmid al-Ghazālī, Kitāb Sharḥ Aǧāʾib al-Qalb (Marvels of the Heart), in Iḥyāʾ 
ʿUlūm al-Dīn, vol. 3 of 4, Book XXI (Jeddah: Dar al-Minhāj, 1444 AH / 2023 CE, 2nd 
ed.).

9	 Aḥmad al-Zarrūq al-Fāsī, Muqaddimat al-tasawwuf wa ḥaqīqatuh wa natījatuh, ed. 
Nizār Ḥamadī (Kuwait: Dār al-Diyaʾ, 2025).

10	 Riyono, Tazkiya Therapy, 2.
11	 Gowhar Quadir Wani, “Islamic Perspectives on Human Nature: Ibn Āshūr’s Fitrah-

Based Theory of Maqāsid al-Shariʿah,” Islam and Civilisational Renewal 8, no. 2 (April 
2017): 230–43, https://doi.org/10.52282/icr.v8i2.197
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essential for clarifying key constructs, such as spiritual insight (basīrah) 
or conscience (ḍamīr). Moreover, systematic analysis of Qurʾānic discourse 
is vital for understanding tazkiya therapy; therefore, incorporating tafsīr 
sources would enhance the credibility of interpretations of relevant verses 
and terminology.

The model does not sufficiently address the specific qualification of a 
tazkiya therapist beyond standard psychological training. Given the 
spiritually integrated nature of the model, practitioners would ideally 
possess grounding in Islamic jurisprudence (uṣūl al-fiqh, ḥukm sharʿī), a 
creedal primer (ʿaqīdah matn), and balanced Islamic spirituality (taṣawwuf). 
Such grounding is necessary to ethically and safely navigate spiritual 
concepts — including reliance upon Allah (tawakkul), total entrustment 
to Allah (tafwīḍ) in dealing with uncertainty, and positive expectancy of 
Allah (ḥusn al-ẓann billāh, implicitly reflected in the author’s discussion 
of hope) — while refraining from issuing religious rulings (fatāwā) 
within the therapeutic setting. Furthermore, although the author briefly 
acknowledges the necessity of medical intervention in cases of physical 
illness,12 the work would be strengthened by outlining collaborative 
pathways between tazkiya therapy and medical practitioners.

This work contributes significantly to the growing field of Islamic 
psychology by providing a clinician-facing model that integrates Islamic 
anthropology with therapeutic practice. It bridges the gap between 
classical spiritual literature and contemporary therapy manuals, offering 
practitioners in the Muslim community a theologically resonant and 
psychologically structured approach. Riyono’s emphasis on empathetic and 
directive engagement, coupled with his assertion of the soul’s ontological 
reality, positions this work as an important reference for further dialogue 
between Islamic and contemporary psychological paradigms, including 
conventional and state-of-the-art frameworks. Future comparative 
analyses with other Islamic psychotherapy models, such as the TIIP 
model,13 could further clarify the distinctive procedural, empirical, and 
training-related dimensions of tazkiya therapy.

In conclusion, the book provides a valuable introduction to a Qurʾānic-based 
therapeutic approach, serving as a theoretical and practical foundation for 

12	 Riyono, Tazkiya Therapy, 41.
13	 Hooman Keshavarzi and Bilal Ali, “Foundations of Traditional Islamically Integrated 

Psychotherapy (TIIP),” in Applying Islamic Principles to Clinical Mental Health Care: 
Introducing Traditional Islamically Integrated Psychotherapy, ed. Hooman Keshavarzi, 
Farid Khan, Bilal Ali, and Rania Awaad (New York: Routledge, 2020), 25–49, https://
doi.org/10.4324/9781003043331
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broader training and future empirical development. Its conceptual clarity 
and applied examples will benefit interdisciplinary researchers, though 
systematically validated protocols remain pending. The core premise that 
tazkiya therapy fosters wisdom, spiritual maturity, and closeness to Allah, 
enabling clients to sustain their own psychological and spiritual growth, is 
promising when applied by practitioners well-versed in both psychology 
and Islamic sciences.
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