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Arastirma Makalesi / Research Article

The Role of Personal Bias in Historical
Narratives: ‘Tmad al-Din al-Isfahani’s
Portrayal of ‘Tmad al-Din Zangi

ISSAM MUSTAFA OKLEH®
ALMAHDI ALRAWADIEH™

Abstract

The article examines the role of personal bias in historical narratives, focusing on the
portrayal of Tmad al-Din Zangi by the historian ‘Imad al-Din al-Isfahani in his work
Nusrat al-fatra. Al-Isfahani’s depiction of Zangi is notably hostile, attributing various
negative traits and actions to him, such as alliances with the Nizari Isma‘ili Assassins
and tyrannical behavior. The study suggests that al-Isfahani’s bias stems from personal
animosity and Ayyubid propaganda, which aimed to undermine the Zangids. This view
is contrasted with other contemporary sources, including Muslim, Christian, and Syriac
accounts, which often portray Zangi in a more favorable light as a just and capable ruler,
particularly in his efforts to secure and develop his territories. The article highlights the
importance of critically assessing historical sources, especially when personal biases may
influence the accuracy of the narrative.

Keywords: Tmad al-Din Zangi, ‘Imad al-Din al-Isfahani, Zangids, Ayyubid propaganda,
Historiography.

Tarihsel Anlatilarda Kigisel Onyarginin Rolii: ‘imad al-Din el-isfahani’nin
‘imad al-Din Zengi’yi Tasviri

Oz

Bu makale tarihsel anlatilarda kisisel 6n yarginin roliinii incelemekte ve tarihci fmadiid-

din el-Isfahani’nin Nusretii'l-fetre adl eserinde Imadiiddin Zengf'yi nasil tasvir ettigine
odaklanmaktadir. Isfahani’nin Zeng?'yi betimlemesi dikkate deger derecede olumsuzdur;
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onu Nizari {smaili Haghasiler'le ittifak yapmak ve zalimce davraniglar sergilemek gibi
cesitli olumsuz o6zelliklerle iligkilendirir. Calisma Isfahani’nin 6n yargisiin kisisel hu-
sumet ile Eyytbiler tarafindan Zengililer’i itibarsizlagtirmay1 amaglayan propaganda et-
kisinden kaynaklandigini ileri stirmektedir. Bu bakis acisi, Zeng?'yi adil ve yetenekli bir
hiikiimdar olarak tasvir eden miisliiman, hiristiyan ve Siiryani kaynaklar1 dahil olmak
uzere diger cagdas anlatilarla kargilagtirilmaktadir; 6zellikle onun topraklarini giivence
altina alma ve gelistirme ¢abalar1 vurgulanmaktadir. Makale tarihsel kaynaklarin elegti-
rel bir yaklagimla degerlendirilmesinin, 6zellikle kisisel 6n yargilarin anlatinin dogrulu-
gunu etkileyebilecegi durumlarda, énemine dikkat cekmektedir.

Anahtar Kelimeler: ‘Tmad al-Din Zengi, ‘imad al-Din el-Isfahani, Zengiler, Eyytibi pro-
pagandast, Tarih yazimi.

Introduction

This study examines the antagonistic stance that ‘Imad al-Din al-Isfahani
(d. 597/1201) took toward the Atabek ‘Imad al-Din Zangi ibn Aq Sunqur
(d. 541/1146) in his book Nusrat al-fatra wa-Usrat al-fitra, the complete
edition of which has only recently been published.! After scrutinizing the
careers of both ‘Imad al-Din and Zangi, the study assesses the accuracy of
the information and judgements that ‘Imad al-Din recorded and compares
them with other contemporary Muslim Arabic, Syriac and Latin Christian
sources. In doing so, the study attempts to understand what motivated
‘Imad al-Din to adopt such a hostile stance.

The significance of this study derives in part from Tmad al-Din’s exceptionally
detailed awareness of the history of the period. He was descended from
an Isfahani family, whose members served in high administrative posts
of the Seljuk state, and he himself served in the Zangid and Ayyubid
administrations. He was fluent in both Persian and Arabic and had wide
contacts with the rulers, administrators, scholars, and men of letters of the
region. He is considered the foremost author and historian of the Islamic
world in the second half of the sixth century (second half of the twelfth)
century. Lastly, ‘Imad al-Din was a fundamental source for later historians
and was one of those who influenced Arab Islamic culture in his time.?

‘Imad Al-Din Al-Isfahani’s Life, Education and Career

‘Imad al-Din Muhammad ibn Muhammad ibn Hamid ibn Muhammad ibn
‘Abd Allah al-Hamawini al-Qurashi al-Isfahani® was born in 519/1125 in the
city of Isfahan into a family of secretaries and administrators working for

1 al-Isfahani, Nusrat al-Fatra wa- ‘Usrat al-fitra, ed. ‘Issam Ogleh, London: Mu’assasat
al-Furqan lil-turath al-Islami, 2019.
Massé, “Imad al-Din”, III, 1157-1158.
al-Isfahani, Kharidat al-qasr, (Tehran, 2000), 21, 60.
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the Seljuk state.? His uncle al-‘Aziz Ahmad ibn Hamid (d. 528/1132) was a
prominent member of the family and occupied the post of chief financial
officer for the Sultan Mahmud ibn Muhammad ibn Malikshah (d. 527/1131)
and so had great power in the Seljuk state until his rivalry with the vizier
al-Darquzini (d. 528/1132) led to his arrest and execution in 525/1129.5

The arrest of al-‘Aziz in 525/1129, along with that of ‘Tmad al-Din’s father,
other uncles and the confiscation of their property was a catastrophe for
the family. After his father’s release from prison, Imad al-Din departed
with his family for Baghdad in 534/1139, where they lived until his father’s
death in 560/1164.% ‘Imad al-Din was first educated in Isfahan and then in
Baghdad’s schools and academic seminaries, in addition to learning at the
hands of his father. He became famous in Baghdad, known by the name of
the son of the brother of al-'Aziz.” In Baghdad, he continued his education
in Arabic grammar, language, literature, and the art of narrating poetry,
as well as in the religious sciences of hadith, the Shafi‘ilegal tradition, and
the sciences of the Qur’an and its recitation. ‘Imad al-Din also cultivated
his connections with scholars in Baghdad who had had good relations
with his uncle al-'Aziz. He also came into contact with administrators of
the Seljuk state who were subordinates of his uncle al-‘Aziz, or had good
relations with him, among them Jamal al-Din al-Isfahani, the vizier of
Zangid Mosul (d. 559/1164), and Radi al-Din the chief financial officer of
the Sultan Mas‘ad ibn Muhammad (d. 547/1152).8

‘Imad al-Din’s first administrative job was in the administration of the
Abbasid caliphate, where he served as an administrative assistant of the
vizier ‘Awn al-Din ibn Hubayrah in Wasit and then in Basra. His work
there continued until Ibn Hubayrah’s death in 560/1164, which resulted
in the dismissal of his entire staff, including Tmad al-Din, who was briefly
placed under arrest. After his release, ‘Imad al-Din went to Bilad al-Sham
and, in 562/1167, he served in the Diwan al-Insa’ (the office of official
correspondence) in the government of Nur al-Din Mahmud ibn Zangi (d.
569/1174), where he was soon placed in charge, remaining in that position
until Nur al-Din’s death.’

4 al-Isfahani, Kharidat al-qasr, (Baghdad, 1959), 11, 330.
al-Isfahani, Kharidat al-qasr (Tehran, 2000), 43-45.

6 al-Isfahani, Kharidat al-qasr (Baghdad,1959), 11, 53-54; al-Isfahani, Nusrat al-fatra, 11,
143-144, 215.

7 Massé, “Imad al-Din” III, 1157; al-Isfahani, Kharidat al-qasr, (2000) 67; al-Isfahani,
Kharidat al-qasr (1959) 11, 53; al-Isfahani, Nusrat al-fatra, 11, 245; Sibt Ibn al-Jawzi, 11
Mirat al-zaman, XXII, 199. -

8 al-Isfahani, Kharidat al-qasr (1959), 1, 44, 11, 53; al-Isfahani, Nusrat al-fatra, 11, 251- ErI:;llrmalarl
253, 289-290. Dergisi

9 al-Bundari, Sana al-barq al-Shami 16, 18, 22, 49-50, 63, 69; Massé, “Imad al-Din”, III, 3?3(‘2026)
1157.
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It is clear from indications given by ‘Imad al-Din that upon his arrival in
Damascus, he contacted Najm al-Din Ayyub ibn Shadhi (d. 568/1172), the
father of Salah al-Din, and his brother Asad al-Din Shirkah (d. 564/1168),
as well as the gadi Kamal al-Din Muhammad ibn ‘Abd Allah al-Shaharzuri
(d. 572/1176), all of whom were acquaintances with his uncle al-‘Aziz."°
In this period, his relationship strengthened with Salah al-Din Yusuf al-
Ayyubi (d. 589/1193)..1 This group of members of Nur al-Din’s government
are who introduced ‘Imad al-Din to Nur al-Din, who employed him in the
Diwan al-Insa’ and placed him in charge.’ After Nur al-Din died and his
son al-Malik al-Salih Isma‘il (d. 577/1181) came to power as a child, the
group of administrators hostile to ‘Tmad al-Din and Salah al-Din succeeded
in forcing him to leave his post and go to Mosul. However, he returned
to Damascus after Salah al-Din took over in 570/1175, where he served
in the Diwan al-In$a’ as the second man in Salah al-Din’s administration,
second to al-Qadi al-Fadil (d. 596/1994), the first administrator in Bilad
al-Sham.*® During this period, ‘Imad al-Din became identified with Salah
al-Din’s political and military policies. He became a spokesman for Salah
al-Din in his poetry, letters, and books, most of which were written in this
period.'* After Salah al-Din’s death, when conflict broke out among his
sons, ‘Imad al-Din was removed from his administrative positions, and he
dedicated most of his time to teaching in Damascus and writing historical
works until his death in 597/1201.'° ‘Imad al-Din wrote a number of
books that were of fundamental importance for all Arab and Muslim
historians concerned with the history of the sixth/twelfth century. The
most important ones were al-Barg al-Shami, Kharidat al-qasr, Nusrat al-
fatrah, al-Fath al-qussi, Kitab ‘Utabi al-zaman, and the collections of his
letters and poetry.'

The Atabek Zangi and ‘Imad Al-Din’s View of Him

‘Imad al-Din Zangi ibn Qasim al-Dawlah Aq Sunqur was born and brought
up in Aleppo. His father served as a military commander under Sultan
Malik Shah. After Sultan Malik Shah captured Aleppo from T&j al-Dawlah

10 al-Bundari, Sand al-barq al-Shami, 16-17, 21.

11 al-Bundari, Sand al-barq al-Shami, 21.

12 Yaqut, Mujam al-udabd’, V1, 2624.

13 Yaquat, Mu'jam al-udaba’, V1, 2624; al-Bundari, Sana al-barq al-Shami, 84, 90; Ibn
Khallikan, Wafiyat al-a‘yan, V, 149.

14 Yaqut, Mujam al-udabad’, VI, 2626; Ibn Khallikan, Wafiydt al-a’yén, V, 149.

15 Yaqut, Mujam al-udabd’, V1, 2626; Ibn Khallikan, Wafiyat al-a’yan, V, 152; Abu
Shamah, al-Rawdatayn, IV, 419.

16 Yaqut, Mujam al-udabad’, VI, 2627.
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Tutus in 480/1087, he appointed Aq Sunqur as governor of the city. Zangi
received the title “Atabek” for his role in educating the Seljuk sultan
Mahmud’s two sons in Mosul. He played a prominent role as one of the
leading figures of the Seljuk state from 516/1122 onward and served as
assistant to Aq Sunqur al-Bursuqi (d. 520/1126), who was in charge of
the police in Baghdad, and later as his deputy in Basra. He then was in
charge of Mosul and fought Dubays ibn Sadagah, who was threatening
Baghdad with wreckage and destruction, and was able to arrest him. Zangi
also ruled Aleppo, Hamah, Hims, and Ba‘albak, and continued fighting
the enemies of the Seljuks, occupying some Kurdish castles. He led the
military campaigns against the Crusaders, during which he was noted for
bravery, courage and good conduct, and was able to recover numerous
major cities from their hands, such as Ma‘arat al-Nu'man, al-Atharib, Sargj
and al-Ruha (Edessa) until he was killed during the siege of Ja'bir Castle in
541/1146; his body was transported to al-Raqqa and buried there.’” Many
Arab and non-Arab sources recorded his biography and recognized his
achievements, commending his policies in all the posts that he occupied.
‘Imad al-Din, however, contradicted all the others who dealt with his
biography. Our study is mainly interested in explaining the reasons behind
‘Imad al-Din’s hostility toward Zangi.

‘Imad al-Din, as previously mentioned, wrote a number of books that
became the basic sources for all subsequent historians of the Seljuks,
Zangids, and Ayyubids, and the history of Arabic literature and poetry in
the fifth/eleventh and the sixth/twelfth centuries. However, his books that
cover limited topics or periods cannot convey his stance towards Zangi.
Al-Barq al-Shami was the longest of his historical books, but only the third
and fifth parts, along with a summary by al-Bundari (d. 643/1245) under
the name of Sand al-barq al-Shami, are extant. ‘Imad al-Din wrote about
Bilad al-Sham after he arrived there in 562/1167, and so al-Barq al-Shami
does not cover Zangi, who had died twenty years earlier. Likewise, ‘Imad
al-Din’s book al-Fath al-gussi, in which he chronicles the history of Salah al-
Din from before the Battle of Hittin until his death (582-589/1186-1193),
does not reveal his stance toward Zangi. His books ‘Utha al-zamdn, Khutfat
al-barig and Nihlat al-rihlah cover Ayyubid history after Saladin’s death and
the conflict among his successors. His books Kharidat al-Qasr and Dhayl
al-Kharidah are also devoted to writers, scholars and poets of the Islamic
world, and so it was difficult for ‘ITmad al-Din to show his stance toward
Zangi, because the Sham poets and men of letters admired Zangi and his

13

. islam
17 Heidemann, “Zangt”, 11, 451-452; Ibn al-‘Adim, Bughyat al-talab, VIII, 404-421; Ibn S?ﬁ‘i":imala"
al-Athir, al-Tarikh al-bahir, 15-84; Ibn al-Qalanisi, Dhayl tarikh Dimashgq, 284-288; Ibn 55 &026)

al-Jawzi, al-Muntazam, XVIII, 51. 9-31
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successor Nur al-Din and praised the efforts of both of them in fighting
the Crusaders, and politically unifying Bilad al-Sham.'

In sum, ‘Imad al-Din’s stance toward Zangi can only be found in his book
Nusrat al-fatrah wa- Usrat al-fitrah, which is devoted to the history of the
Seljuks from their rise until the fall of their state in Iraq and Persia. Al-
Isfahani composed this work in 579/1183," and it was natural for him to
address the figure of Zangi in it, since Zangi had served as atabek for the
Seljugs in Mosul and Aleppo.

Those who have studied Nusrat al-fatrah wa- Usrat al-fitrah have relied on
al-Bundari’s abridgement Zubdat al-Nusrah wa-nukhbat al- ‘usrah.”® Among
those are Carole Hillenbrand in her study on the Crusades,” Henri Massé
in his article about ‘Imad al-Din,?? Bernard Lewis in his work on the
Assassins,?® and Lutz Richter-Bernburg in his works on ‘Imad al-Din.* The
latter has been among the most prominent European scholars to study
‘Imad al-Din and edited part of his work al-Barq al-Shami, which documents
the year 573/1177. However, unlike the full text of Nusrat al-fatrah upon
which the current study draws, Bundari’s abridgement represents around
half of the original text and thus does not clearly show ‘Imad al-Din’s
attitudes towards those who conspired to kill his uncle al-‘Aziz. Therefore,
the current study responds to a question raised by Richter-Bernburg over
two decades ago on the effect of the murder of al-‘Aziz on the then seven-
year-old ‘Imad al-Din.? In sum, the above-mentioned studies have little
to offer regarding ‘Imad al-Din’s stance toward Zangi, which is the focus of
the present study. Moreover, the present study makes use of the original
book, recently published in London® and not the abridgement.

18 Gibb, “Saladin al-Ayyubid”, 71-96; Gibb, “al-Barq al-Shami: The History of Saladin”,
52, 93-110; Ahmad, “Some Notes on Arabic Historiography during the Zengid and
Ayyubid Periods”, 79-80.

19 al-Isfahani, Nusrat al-fatra, 1, 72; Barthold, Turkestan down to the Mongol Invasion,
27, Peacock, “Imad al-Din al-Isfahani’s Nusrat al-fatra”, 88, Massé, ‘Imad Al-Din III,
1157.
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Historiography of the Seljugid period”, 68-72.

21 Hillenbrand, The Crusades: Islamic Perspectives, 262.
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‘Imad al-Din recorded his stance toward Zangi in Nusrat al-fatrah on
three occasions: first, his stance toward the Abbasid caliph, al-Rashid
(529-530/1135-1136),”” second, when he was accused of killing the Seljuk
Dawud ibn Mahmaud in 538/1143,% and third, in his speech about ZangT’s
death.” The image he drew can be summarized as follows. First, Zangi
was allied with the Nizari Isma‘ilis (Assassins), who killed Dawud, the son
of Sultan Mahmud II, for him. Zangi feared that Dawad would come with
an appointment from Sultan Mahmud II’s younger brother and successor,
Sultan Mas‘ad ibn Muhammad (527-547/1133-1152), to rule in Mosul
and al-Sham. Second, in his general description of Zangi at his death,
‘Imad al-Din wrote that he was a haughty man, a tyrant, distinguished for
intense violence, who did not recognize the good and did not come with
anything good, oppressed his people and did not aid them during his rule
in Aleppo and Mosul. But all these bad traits and deeds were made good
by his conquest of the city of al-Ruha (Edessa). By doing that, Imad al-
Din was attempting to strike a blow against the legitimacy of the Zengids,
attacking in particular the personality of the founder of the Zengid state.
The states in the Islamic east based their legitimacy to rule on establishing
justice, supporting their subjects and building a strong state and opposing
the Crusader enemies of the Muslims. ‘Imad al-Din also threatened that
if Zangi were angry with his commanders, he would kill them, castrate
their sons, and then enslave them and make them his private guard. They
belonged to numerous groups of Turks, Armenians, and Ram, and they
hated him, so when they had an opportunity, they killed him in his bed.

This is a summary of the rather dark image that ‘Imad al-Din attempted to
draw of Zangi in Nusrat al-fatrah. If we compare this view with that found
in Tmad al-Din’s last book Kharidat al-qasr, the only one to mention Zangi
a few times in a general form, Tmad al-Din reconfirms his hostile position
and attempts to minimize Zangi’s status. The former does not describe
Zangi as the contemporary and later historians did, referring to him with
the honorific title of “martyr,” which the majority of kings, sultans, and
rulers wished to bear. Indeed, Imad al-Din does not glorify Zangi with
honorific titles or note poems that praise Zangi from his biography, with
the exception of some verses that mention his conquest of al-Raha.** All of
this strengthens his negative portrait. Nevertheless, numerous aspects need
to be clarified to understand ‘Imad al-Din’s view of Zangi. It is necessary
to clarify whether these charges align with the image of Zangi presented

27 al-Isfahani, Nusrat al-fatra, 11, 208. 15
28 al-Isfahani, Nusrat al-fatra, 11, 248. islam
29 al-Isfahani, Nusrat al-fatra, 11, 269-287. Arasgtirmalan

Dergisi
30 al-Isfahani, Kharidat al-qasr (Qism al-‘Iraq) 11, 267, 111, 2, (Qism al-Sham) 1, 35, 130, 55 (%025)
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in other contemporary sources. Additionaly, it must be emphasized that
‘Imad al-Din himself was not a contemporary of Zangi. He only entered
Bilad al-Sham in 562/1167 and Mosul in 542/1147, well after Zangi’s death
in 541/1146.

The first accusation put forth by Tmad al-Din concerns Zangi’s alleged
alliance with the Nizari Ismd'ili Assassins, whom he purportedly
commissioned to assassinate Dawud ibn Mahmud. However, ‘Imad al-Din
stands alone among contemporary sources in making such a claim. Ibn
al-Qalanisi simply recorded that Dawuad was killed in 538/1143 by three
unnamed individuals, whose identities remained unknown—an account
that aligns closely with those of his contemporaries al-'Azimi (d. 562/1167),
al-Fariqi (d.577/1181), and Sadr al-Din al-Husayni (d. 622/1225).%! No other
historical authority made reference to this particular accusation except
Ibn Abi Tayy al-Halabi (d. after 621/1224)*? and Ibn Shakir al-Kutubi (d.
764/1363), both of whom clearly derived their accounts from ‘Imad al-Din.*
This highlights the isolated and uncorroborated nature of ‘Imad al-Din’s
report.

Moreover, ‘Imad al-Din’s presentation of this information adopts the
stylistic form of riwdyah (reported speech), notably through the use of the
expression “it was said” (gila), which casts further doubt on the certainty
of the account. According to this narrative, Zangi allegedly resolved to
eliminate Dawud after Sultan Mas‘ad had resolved to bestow upon him the
governorship of Bilad al-Sham. This development, it is claimed, aroused
Zangi's fears regarding the security of his own position, prompting him
to plot Dawud’s assassination via the Nizaris of Bilad al-Sham.?* However,
contemporary Arabic sources dealing with Zangi’s life and rule do not
record any alliance, cooperation, or even favourable contact between Zangi
and the Nizari Isma ilis in that region.

Even within Tmad al-Din’s own writings, a degree of narrative inconsistency
emerges. Prior to levelling this accusation, he had stated that Dawud lived
as a fugitive after his conflict with his uncle, Sultan Mas'ud—a struggle
rooted in Dawud’s claim to what he perceived as his rightful inheritance,
which he believed had been usurped by Mas‘ad. Following Zangi’s defeat,

31 Sibt Ibn al-Jawzi, Mirat al-zaman, XX, 339; al-Fariqi, Tarikh al-Farigi, 13; al-Husayni,
Zubdat al-tawarikh, 313; al-Qalanisi, Dhayl Tarikh Dimashq, 43; al-'Azimi, Kitab al-
Tarikh al-‘Azimi, 491.

32 See: al-'Ashmawi, Kitabat Ibn Abi Tay’ fi al-masadir al-Islamiyah, 48-126.

33 Ibn Shakir al-Kutubi, ‘Uyan al-tawarikh, XII, 277; Ibn al-Furat, Tarikh al-duwal wa-al-
mulitk, the National Library, Vienna No. A.F 814.

34 For Nizaris, see: Daftari, The Isma ilis Their History and Beliefs, 607-617; Alrawadieh,
“The History of the Bataniyyah in Aleppo”, 31-47.



The Role of Personal Bias in Historical Narratives: ‘imad al-Din al-Isfahani’s Portrayal of ‘Imad al-Din Zangi

Sultan Mas‘ad, still apprehensive about Zangi’s ambitions, sought to
secure his loyalty by marrying him to one of his daughters. Furthermore,
he named Zangl as crown prince and granted him dominion over the
region of Tabriz in Adharbayjan in an effort to deter him from pressing
any future claims to the throne.*

It appears that the growing influence of the Emir Khas Ibn Balunkari (d.
547/1152) over Sultan Mas‘ad provoked the ire of the leading military
commanders within the Seljuk state. These commanders began threatening
the Sultan, intervening in governance, removing ministers, and conspiring
to eliminate Emir Khas. Sultan Mas‘ad, fearing an insurrection and the
possibility that the commanders might exploit the presence of minor
royal princes — the sons of previous sultans — as rival claimants to the
throne, acquiesced to their demands. In practice, the commanders did
indeed attempt to leverage these princes, and it is therefore likely that
either Sultan Mas‘td, Emir Khas, or both acted to eliminate Dawad, who
represented the most significant remaining Seljuk rival. Dawad maintained
considerable support among the military elite, and both Mas‘ad and Emir
Khas feared he would seize the opportunity to lay claim to the sultanate.®

In light of this, Sultan Mas‘ad, wary of Dawud’s aspirations, was unable
to dispatch him to al-Sham as a replacement for Zangi, for doing so would
have placed Dawud in close proximity to ‘Iraq. This would have allowed
him to gain the support of the caliph and other leading Seljuk dignitaries,
thereby strengthening his claim to power. Consequently, the assertion of
‘Imad al-Din that Zangi was involved in a conspiracy to eliminate Dawud
appears unfounded. Furthermore, the extant sources make no mention of
any alliance between Zangi and the Nizdris of Bilad al-Sham, which would
have facilitated the orchestration of such an assassination.

ZangT's previous alliance with Dawud against Sultan Mas‘ad in 530/1135—
during which Zangi had advocated for Dawud to assume the sultanate
in place of Mas‘ud—was eventually abandoned. This withdrawal likely
stemmed from the increasing strength of Mas‘ad and the waning influence
of both Dawud and the caliph al-Rashid. Despite this, Zangi maintained
cordial relations with Dawud.?” This fact casts serious doubt on ZangT’s
purported involvement in Dawud’s murder, particularly since Zangi

35 al-Isfahani, Nusrat al-fatra, 11, 248. See: Issam Okleh -Nadjib Benkheira, “The Saljuq
al-Malik Da’ad ibn Mahmud ibn Muhammad”, 147-151.

36 al-Isfahani, Nusrat al-fatra, 11, 248. 17

37 al-Isfahani, Nusrat al-fatra, 11, 201. For the relationship between Zangi and Dawud, islam
see Belotto, Power and Legitimacy in the Medieval Muslim World. Interestingly, S?ﬁ‘i":imala"
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himself distrusted Sultan Mas‘ad and therefore preserved his connections
with Seljuk princes and military commanders as a strategic counterweight.*®
It is important to note that ‘Imad al-Din was neither present in Tabriz,
where Dawud was killed, nor residing within Zangi’s domain in a position
to reliably transmit such a report. He was thus neither an eyewitness
nor did he cite any identifiable source. The account, therefore, remains
unsupported, stemming from an anonymous origin and contradicted by
more credible testimonies which favour an alternative narrative.

This account was transmitted through two later historians: Ibn Abi Tayy
and Ibn Shakir al-Kutubi. The former, a well-known Shi‘ite historian, was
notably hostile to the Zangid dynasty, owing to their severe treatment
of Shi‘ites, especially in Aleppo, which Zangi governed for two decades
and which later passed to his son Nur al-Din. Ibn Abi Tayy’s father was
himself a prominent Shi‘ite figure, exiled from Aleppo by Nur al-Din ibn
Zangi.* Consequently, Ibn Abi Tayy compiled numerous accounts hostile
to the Zangids in his works, contributing to the negative portrayal of their
legacy.* As for Ibn Shakir al-Kutubi, he was a copyist and bookseller who
compiled his works from earlier sources, including al-Safadi (d. 764/1363)
and Ibn Kathir (d.774/1372).** However, his transmission of ‘Imad al-Din’s
report appears to have been uncritical and imprecise.

In fact, Bernard Lewis refutes the accusation against Zangi, noting that
“it is certainly curious that a murder in North Western Persia should
have been arranged from Syria and not from nearby Alamut”.*? Likewise,
Peacock, reporting the murder, does not attribute it to the Assassins
supported by Zangi.** While Lewis does not back his view with any written
source, Peacock had only access to al-BundarT’s abridgement and not al-
Isfahani’s original book Nusrat al-fatrah.

The second charge advanced by ‘Imad al-Din was that Zangi was a
tyrannical ruler (jabbdr) — an accusation frequently repeated in his
writings and presented as a defining characteristic. This depiction appears

38 Ibn al-Athir, al-Tarikh al-bahir, 65.

39 Abu Shamah, al-Rawdatayn, 11, 77, Khayat, “The Site rebellions in Aleppo”, 181-
182; Alrawadieh - Okleh, “Shi‘ites in Aleppo during the Seljuq, Zangid and Ayyubid
Periods”, (479-658 AH/1086-1260 CE)”, Journal of Shi'a Islamic Studies, 14/3 (2021).
165-166.

40 For Ibn Abi Tayy, see: al-‘Ashmawi, Kitabat Ibn Abi Tayy fi al-masadir al-Islamiyah,
36-40.

41 For an evaluation of the writings of Ibn Shakir al- Kutubi and their level, see:
Rosenthal, “al-Kutubi”, V, 570-571.

42 Lewis, The Assassins: A radical Sect in Islam, 68.

43 Peacock, “Imad al-Din al-Isfahani’s Nusrat al-fatra”, 78.
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to have been deliberately utilised to reinforce the claim that Zangi ruled
unjustly and committed acts of aggression against the populations under
his control. However, such claims find no support in other contemporary
Or near-contemporary sources.

A closer textual analysis of Nusrat al-fatrah reveals that ‘Imad al-Din’s
characterisation of Zangi departs significantly in tone, method, and
narrative focus from the rest of the work. Notably, he devotes an entire
chapter to Zangi, in a manner not paralleled in his treatment of any other
atabek. Furthermore, Tmad al-Din states that he began writing the work in
579/1183 — the very year in which Salah al-Din al-Ayyubi captured Aleppo
and initiated his campaign against Mosul, seeking to dismantle the Zangid
state. It is within this political and ideological context that ‘Imad al-Din’s
portrayal must be situated, particularly given that Salah al-Din launched
abroad propaganda campaign aimed at justifying his actions and securing
both popular and Abbasid support.

Significantly, Imad al-Din employed especially severe and polemical
language in describing Zangi—language typically reserved in Islamic
historiography for non-Muslim rulers or Muslim leaders deemed to have
violated Islamic norms. The term jabbdr, from the root j-b-r, signifies a
tyrannical ruler whose oppressive nature provokes rebellion, as in the
Qur’anic depiction of Pharaoh.* When applied by ‘Imad al-Din to Zangi,
it served less as description than as ideological condemnation. He also
referred to Zangi as qaysari al-kibr, likening him to arrogant Roman
emperors, whose haughtiness is censured in Islamic tradition. Additionally,
‘Imad al-Din portrayed Zangi as one who transgressed established custom,
denied the normative social order, and exhibited excessive pride — features
he associated with tyrannical rule.*® Through these characterizations and
others, he crafted a portrait of Zangi that stood in stark contrast to how
the latter was perceived by his contemporaries — a perception that will be
discussed in detail below.

By contrast, Ibn al-Qalanisi al-Dimashqi (d. 555/1160), who lived during
Zangi’s lifetime and served under the Damascene regime (which was
politically opposed to Zangi), describes the aftermath of his death as a time

44 For different uses of the word jabbar in the Qur’an, see: Q. 11:59, where it denotes
the oppressive pride of ‘Ad; Q. 14:15, referring to those who act arrogantly and
unjustly; Q. 26:130, describing tyrannical builders among Pharaoh’s people; and Q. 19
40:35, highlighting those who dispute God’s signs with arrogance. In each instance,

jabbar conveys an image of defiance, coercion, and illegitimate authority, invariably islam
linked to divine condemnation. McAuliffe (Eds.), Encyclopaedia of the Qur'an, I: 1607, Arastirmalar
1613 I1: 320, 432b, 484°, 541P; I11: 504%; IV: 137b, 2642, 264°; V: 455P. 25‘"(%';;6)
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of instability, and composes verse praising Zangi’s wisdom and confirming
his justice.* Though recognizing his severity and strict enforcement of law,
Ibn al-Qalanisi acknowledged that this discipline had led to flourishing
economic conditions and improved public security.

Ibn ‘Asakir (d. 571/ 1175), another eminent Damascene historian, similarly
referred to Zangi as “magnanimous and strict,” a description implying firm
but just governance, particularly in his attention to public order and the
protection of his subjects.” Al-‘Azimi, historian of Aleppo and a direct
contemporary of Zangi, offered no suggestion of injustice or oppression by
Zangi in either his Tarikh Halab®® or the preserved fragments of his larger
chronicle, cited in Ibn al-‘Adim’s (d. 660/1262) Bughyat al-talab.*® Likewise,
al-Fariqi (d.577/1181), another contemporary source, does not report any
acts of oppression by Zangi toward his subjects.*

The distinguished Aleppine historian Ibn al-‘Adim characterizes Zangi
as “a great, brave, and tyrannical king, possessed of glory and pride, yet
observant of the shari‘ah and honouring scholars.”! He adds that Zangi
rehabilitated devastated lands, eliminated corruption, abolished unjust
levies and fines, and enforced the rule of law. However, he later explains
that some rural inhabitants of Aleppo had complained of ZangT’s severity,
specifically his conscription of peasant men into military service during
times of siege. Yet Ibn al-‘Adim justified this action within the framework
of jihad, especially in the face of overwhelming Crusader threats, and thus
saw it as sanctioned by Islamic law.*?

Taken together, these sources present a unified picture that diverges sharply
from ‘Imad al-Din’s portrayal. None of Zangi’s Muslim contemporaries
echoed ‘Imad al-Din’s severe allegations.>® Indeed, his claims contradict

46 Heidemann, “Zang?”, II, 451-452; al-Qalanisi, Dhayl tarikh Dimashq, 446-449.

47 Ibn ‘Asakir, Tarikh madinat Dimashg, XIX, 85.

48 al-‘Azimi, Tarikh Halab.

49 Ibn al-'Adim, Bughyat al-talab, VIII, 407-410.

50 al-Fariqi, Tarikh al-Fariqi.

51 Ibn al-‘Adim, Bughyat al-talab, VIII, 406.

52 Ibn al-‘Adim, Bughyat al-talab, VIII, 414.

53 Hillenbrand quoted two historical sources when discussing Zangi’s control over the
city of Edessa, one of them by Ibn al-Athir, and the other by ‘Imad al-Din. These
two sources overall praise Zangi as a brave fighter and a commander against the
Crusaders. Hillenbrand argued that this was the image of Zangi in the Arabic sources
(as also highlighted in our study). While this conclusion derives from Hillenbrand’s
reference to al-BundarT’s abridgement Zubdat al-nusrah, it is curious to find that
‘Imad al-Din insults Zangi and describes him with the worst descriptions, but he
redresses that by saying that his conquest of the city of Edessa and his death as a
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reports that the people of Aleppo, under threat from a severe Crusader
siege, had themselves sought Zangi’s assistance, sending a delegation
to Mosul to request his aid. Zangi responded by defeating the besieging
Franks, taking control of Aleppo, and restoring order.**

Even the Latin chronicler William of Tyre (d. 582/1186), a contemporary
Crusader, noted only ZangT’s severity and hatred toward the Crusaders;
not any injustice toward his Muslim subjects.*® Similarly, Syriac Christian
sources portray Zangi as a powerful and experienced military commander,
lauding his leadership without attributing acts of tyranny or oppression to
his rule. They emphasize his fair treatment of the population of al-Ruha
(Edessa) following its conquest, his efforts to repair damage, promote
agriculture (including the introduction of new grape varieties), and expand
trade. These sources also characterize him as ascetic, harsh with criminals,
yet equitable irrespective of ethnicity or faith.>

The renowned historian Ibn al-Athir (d. 630/1233), closely associated
with the Zangid dynasty, extolled Zangi’s virtues. Drawing on his father’s
firsthand experience in Mosul and al-Jazirah, Ibn al-Athir praised Zangi’s
statecraft, noting how he restored devastated regions, imposed justice,
promoted agriculture and commerce, and ensured the security of the
weak against the strong. He cited examples of Zangi’s firm treatment
of military commanders who acted unjustly and his consistent severity
toward wrongdoers.>” While Ibn al-Athir’s account may be biased in favour
of the Zangids, it remains largely consistent with other contemporary
sources, and stands in marked opposition to the bleak portrayal crafted
by ‘Imad al-Din.® The latter’s perspective, shaped by his personal loyalty
to al-‘Aziz, appears as politically motivated as Ibn al-Athir’s allegiance to
the Zangids.>

martyr is perhaps the only good thing in his life! See: Hillenbrand, The Crusades:
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Interestingly, ‘Imad al-Din, in his Nusrat al-fatrah, relates that the vizier
Jamal al-Din al-Isfahani (d. 559/1164) displayed no outward signs of
wealth during Zangi’s rule and contributed generously only after Zangi’s
death, when his sons inherited power.®® This anecdote, likely unintended
as praise, demonstrates Zangi’s vigilance in safeguarding state finances
and his control over public officials, deterring embezzlement or
misappropriation of state funds.

Modern economic analysis by Henry Khayyat, comparing inflation rates
and commodity prices in Aleppo during Zangi’s reign, has further shown
that the city experienced notable commercial and economic growth.®

The broader context of ‘Imad al-Din’s account becomes more intelligible
when situated within Salah al-Din al-Ayyubi’s campaign between 570-581
/ 1174-1185 to displace the Zangids in Syria and Mosul. This campaign,
aimed at legitimising Salah al-Din’s claim to Zangid lands, mobilised all
those who had grievances against Zangid rule. Among these was Ibn
Ab1 Tayy, who vilified the Zangids even more vigorously than ‘Imad al-
Din, albeit for different reasons. Yet both narratives stand in contrast
to other contemporary and later historical sources, which cast doubt on
the objectivity and veracity of ‘Imad al-Din’s account and raise questions
about the political and personal motives underlying his singularly negative
depiction of Zangi and his legacy.

The third accusation leveled by ‘Imad al-Din al-Isfahani against Zangi is
that whenever he became irritated with one of his military commanders,
he would execute them, enslave and castrate their children, and assign
the latter as his personal guards and servants. According to al-Isfahani,
these commanders were of various ethnic backgrounds, including Turks,
Armenians, and Ram. However, this claim is entirely unsupported by
any other contemporary or later Islamic historical sources. None of the
Arab-Islamic historians who documented Zangi’s life and rule, whether
contemporaries or later writers, repeat such an account. Imad al-Din was
not a contemporary of Zangi; he entered Bilad al-Sham in 562/1167 and
Mosul in 542/1147, after Zangi's death in 541/1146.As mentioned above,
As noted above, ‘Imad al-Din himself was not a contemporary of Zangi.
Moreover, he fails to cite any source for this account, just as he does for
his previous two accusations, casting serious doubt on the credibility of
his narrative.

60 al-Isfahani, Nusrat al-fatra, 11, 286-287.

61 Khayat, “The Site rebellions in Aleppo”, 175-176, Alrawadieh, - Okleh. “Shi‘ites in
Aleppo during the Seljug, Zangid and Ayyubid Periods”, 165.
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From a historical and logistical standpoint, the claim also lacks plausibility.
If Zangi truly sought slaves for his guard, why would he risk alienating
his commanders and provoking discontent by enslaving their children,
especially when the Islamic markets of the period abounded with slaves
available for legal purchase? Additionally, the claim that Zangi’s elite guard
consisted of enslaved sons of Turkish, Armenian, or Rim commanders
finds no corroboration in contemporary accounts, which do not mention
such an ethnically diverse or internally targeted group within his military
hierarchy. Even those historians known for their criticism of Zangi—
such as Ibn Khallikan and Aba Shamah (d. 665/1267)—never repeat this
allegation,® despite their familiarity with Tmad al-Din’s Nusrat al-fatrah
and their use of it in other contexts. This silence suggests that they did
not find the account credible and deliberately chose to disregard it, further
highlighting its dubious origin.

Itis especially telling that Aba Shamah, a well-respected historian who was
geographically and temporally closer to the Zangid period, quoted from
Nusrat al-fatrah in his al-Rawdatayn fi akhbar al-dawlatayn al-nuriyyah wa-al-
salahiyyah, yet refrained from citing or engaging with any of ‘Imad al-Din’s
derogatory remarks about Zangi. Instead, he selected passages related to
the latter’s campaigns and achievements, particularly the liberation of al-
Ruh3, and omitted any mention of the alleged cruelty.® This silence, rather
than mere oversight, likely reflects a conscious decision not to propagate
unsubstantiated or slanderous material. Given Abu Shamah’s otherwise
balanced tone and lack of overt bias, it seems he deemed it more prudent
to ignore such claims than to give them visibility by refuting them directly.

In this respect, ‘Imad al-Din’s method can be better understood not as
a deviation from the historiographical norms of his era, but as part of a
broader tradition of blending literary expression with historical narrative,
especially when directed by political alignment, personal experience,
or institutional patronage. His depiction of Zangi, marked by strong
emotional language and morally charged vocabulary, should thus be
viewed within the continuum of Islamic historiography, where history was
often not merely a record of facts, but also a commentary shaped by the
historian’s values and affiliations.

It becomes apparent that Nusrat al-fatrah, though formally a historical
chronicle, also functions as a vehicle for rhetorical and political

engagement. The use of embellished language, personal judgments, and 23
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selective sourcing places it closer to the genre of adab-informed historical
writing than to strictly empirical annalistic traditions.®* His admiration for
Salah al-Din and hostility towards the Zangids appear to guide not only
the content of his reports, but also the tone and structure of his narrative.5

Moreover, the selective reception of his works by later historians, such
as Abu Shamah, who accepted some elements while consciously omitting
others, highlights the contested value of his reports.®® It also illustrates the
evolution of critical historical methodology in later Islamic historiography.
Rather than accepting earlier texts wholesale, scholars like Aba Shamah
engaged with them critically, recognising the need to filter literary
embellishment from factual substance.

This pattern of personal critique and polemical tone, therefore, has
deep roots in Arabic historiographical and literary traditions.®” What
distinguishes ‘Imad al-Din is not the invention of such a style, but his
sophisticated appropriation of it to serve his political and ideological
objectives.

By incorporating and translating texts such as Nafthat al-masdur into
Nusrat al-fatrah, ‘Imad al-Din reinforced a literary-historical framework
already predisposed to moral judgement and character assassination. His
selection and adaptation of Anusharwan’s vitriolic portrayals of Saljiq
officials suggests a conscious effort to align with and perpetuate a genre
that blurred the line between historiography and invective.® This further
underscores the interpretative challenge his writings pose: while they
contain valuable data, they must be subjected to rigorous source criticism
and contextual analysis.

The case of Ibn al-Athir, who responded to Salah al-Din with his own
critique driven by Zangid loyalties, exemplifies the extent to which
political and dynastic allegiance shaped historical narratives in the period.
Thus, the hostility expressed in ‘Imad al-Din’s account of Zangi should
not be isolated as an anomaly, but rather seen as part of a contested
historiographical landscape in which authors positioned themselves as
ideological partisans within broader power struggles.

In sum, Imad al-Din’s portrayal of Zangi is not to be dismissed outright,
but must be read as a product of its author’s milieu, shaped by literary

64 Richter-Bernburg, Der syrische Blitz, 9-16.

65 Gibb, “al-Barq al-Shami: The History of Saladin”, 97-98, 102.

66 Abu Shamah, al-Rawdatayn, I, 30-31.

67 Abu Hayyan al-Tawhidi, Akhlaq al-wazirayn.

68 See: al-Isfahani, Nusrat al-fatrah, (Editor’s introduction) I, 34-66, Barthold, Turkestan
down to the Mongol Invasion, 27; Lambton, “Anushirwan b. Khalid”, I, 522-523.



The Role of Personal Bias in Historical Narratives: ‘imad al-Din al-Isfahani’s Portrayal of ‘Imad al-Din Zangi

tradition, ideological inclination, and personal allegiance. The task of
the modern historian is to unpack these layers carefully, distinguishing
between historical core and rhetorical flourish, and situating each within
its appropriate cultural and intellectual context.®

Memory, Loyalty, and Political Alignment: Personal
Trauma and Dynastic Legitimacy in ‘Imad al-Din’s
Portrayal of Zangi

1. Imad al-Din’s Hostility Toward the Adversaries of
His Uncle al-'Aziz

This praise of Najm al-Din Ayyub and Asad al-Din Shirkah, figures
foundational to the Ayyubid dynasty, may also signal ‘Imad al-Din’s strategic
alignment with the emerging Ayyubid political order. His literary and
administrative career flourished under Salah al-Din al-Ayyubi, and he may
have sought to reinforce the moral legitimacy of his patrons by affirming
their loyalty to justice and honour during the earlier Seljuk period.” In
doing so, he contrasted their virtue with the betrayal and corruption he
associated with the figures responsible for the demise of al-'Aziz.”

This dichotomy permeates Nusrat al-fatrah, and helps to explain the
deeply personalised, emotive, and morally charged tone that characterises
‘Imad al-Din’s narrative of Zangi. His condemnation was not driven by
impartial historical analysis, but by inherited grievance, familial loyalty,
and political alignment. In this context, his work may be viewed as both
a vindication of the victims of Seljuk political purges—especially his
uncle—and a rhetorical condemnation of those he perceived as complicit
in their downfall.”

69 Most studies about the history of feelings concentrate on the emotions connected
with practice, such as religion, love and sex. Those who carry out such studes are
usually sociologists and anthropologists and there are institutions specialized
in research on the history of emotions. In the case of Imad al-Din, it is possible
to consider him as an example the feelings of hate connected with revenge that
accompanied him for along period of his life until he found the appropriate available
space to express his hostility. For more about the study of emotions and desires see
the articles: Plamper, “The History of Emotions”, 237-265. This article presents the
ideas of three researchers about the study of the history of feelings. and also the
article: Scheer, Are Emotions a Kind of Practice, 193-220. In each of the two articles

are references to a number of studies related to the topic. 25
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Thus, the construction of Zangl's negative image emerges not merely
from a dispassionate historiographical enterprise, but from a complex
intersection of personal trauma, dynastic rivalry, and ideological
affiliation.” It underscores how Nusrat al-fatrah—far from being a neutral
chronicle—should be read as aliterary act of remembrance and retribution,
one that simultaneously records and reshapes historical memory in favour
of its author’s lineage and loyalties.

2. ‘Imad Al-Din’s Adoption of the Narrative of the Victors

The second reason that likely influenced ‘Imad al-Din’s depiction of Zangi
lies in a broader historiographical trend: the adoption of the perspective
of the dominant political faction. In medieval Islamic historiography,
especially that composed within courtly environments, authors often
aligned their narratives with the views and interests of those in power.”
‘Imad al-Din’s loyalty to the victorious faction within the Zangid polity —
represented by figures such as Jamal al-Din al-Isfahani and the Ayyubid
household — meant that his historical construction naturally reflected
their interpretation of events.

By vilifying the figures of the opposing (and defeated) alliance, and by
extension their primary patron, Zangi himself, Imad al-Din not only
fulfilled a political obligation but also contributed to shaping a new
collective memory, one that justified the ascendancy of the Ayyubid state.
This method of writing, in which the vanquished are erased or disparaged
and the victors glorified, is consistent with the practice of tarikh al-
mansubin, or the “history of the affiliated,” where political allegiance and
factional loyalty colour the representation of past events.

‘Imad al-Din’s selective praise and omission of key actors from the earlier
Zangid alliance, particularly those like Sayf al-Din Siwar and Saldh al-
Din al-Yaghisyani,” underscore his historiographical alignment.” His
focus on personalities such as Jamal al-Din and Shirkih, accompanied by
hyperbolic praise, appears to be more than a literary flourish. Rather, it
constitutes a form of narrative recompense to those who had triumphed
politically and materially.”

al-Dubaythi, Dhayl Tarikh Baghdad, 111, 26; for Anushirwan’s narration: Ibn al-Athir,
al-Kamil fi al-tarikh, X1, 106; Ibn al-Athir, al-Tarikh al-bahir, 24.

73 al-Isfahani, Kharidat al-gasr (2000) I, 8, XVI, 291.
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76 See about this conflict: al-Isfahani, Nusrat al-fatra, 11, 278, 278, 284, 287; Ibn al-
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3. Imad Al-Din and Ayyubid Propaganda against Zangi

Asmentioned earlier, Tmad al-Din was among the civilian elites in the Ayyubid
administration who served as a principal agent of Ayyubid propaganda during
their contestation of Zangid legitimacy. This role is clearly reflected in his
official correspondence and poetic compositions, in which he articulated and
defended the Ayyubid cause against their political rivals.

The Ayyubid state emerged from the remnants of the Zangid polity and,
beginning in 570/1175, was engaged in protracted, at times violent,
conflict with the heirs of Nur al-Din in Aleppo and Mosul—a struggle that
persisted until 581/1185.7 This intra-Muslim conflict extended beyond the
battlefield into the realm of ideological and political discourse, in which
the Ayyubid leadership—headed by Salah al-Din—sought to dismantle
the residual legitimacy of the Zangids, especially their claim over Bilad
al-Sham. Within this context, Tmad al-Din’s writings formed part of a
discursive strategy to undermine the memory of Zangi and elevate the
Ayyubid narrative.

Salah al-Din, in particular, aimed to reinterpret the legacy of Nur al-
Din Mahmud ibn Zangi by attributing his military successes against the
Crusaders to his own family—namely his father, his uncle Asad al-Din
Shirkah, and himself. In official correspondence with the Abbasid caliph,
Salah al-Din argued for the legitimacy of his rule over Syria by claiming
that it was his kin who had realised the victories formerly credited to Nar
al-Din.” In such a framework, vilifying Zangi became an effective tool of
delegitimisation—discrediting not just his rule but the entire foundation
of the Zangid legacy.

‘Imad al-Din’s Nusrat al-fatrah, composed in 579/1183 at the height of this
conflict, fits seamlessly into this broader campaign. Rather than being
an impartial historical account, it functions as a sophisticated textual
instrument of Ayyubid statecraft. Through selective memory, literary
embellishment, and the suppression of favourable narratives surrounding
Zangi, the work contributed to a rewriting of history that favoured the
political interests of Salah al-Din and his court. This antagonistic portrayal
was neither incidental nor merely personal, but deliberately crafted to serve
the Ayyubid narrative strategy, which sought to minimize ZangT’s legacy
and reassign the honor of resisting the Crusaders to the Ayyubid line.

78 About the conflict see: al-Bundari, Sana al-barq al-Shami, 26; Telfah, “The Abbasid 27
caliphate Recognition of the Ayyubid State”, 44-69; Ibn al-Athir, al-Tarikh al-bahir,
XI, 427, 516. and see about the negative propaganda of the Ayyubids against the islam
Zangids: Kohler, Alliances and Treaties between Frankish and Muslim Rulers, 239-244. Arastirmalar
79 The text of Saladin’s letter to the Abbasid caliphate is reported in al-Qalgashandji, 2; r(gl:;s)
Subh al-a‘sha, X, 82-83. 9-31



Issam Mustafa Okleh — Almahdi Alrawadieh

28

islam
Arastirmalan
Dergisi

55 (2026)
9-31

Conclusion

This study has demonstrated that ‘Imad al-Din’s portrayal of Zangi, ruler
of Mosul and Aleppo, is markedly singular, diverging from the narratives
preserved in other contemporary and near-contemporary sources. In
Nusrat al-fatrah, ‘Imad al-Din crafted a uniquely negative image of Zangi—
an image unsupported by the historical accounts of ZangT’s time. Unlike his
brief references to other emirs of Mosul, Zangi is the only figure to receive
an extensive and sharply critical treatment. This exceptional focus raises
questions about the motivations behind such a portrayal, particularly
given the absence of cited sources and the author’s non-contemporaneity
with the events described.

The analysis suggests that Imad al-Din’s antagonism was not rooted in
dispassionate historical inquiry but in a nexus of personal grievance,
family tragedy—especially the execution of his uncle al-‘Aziz—and
political alignment with Ayyubid interests. The work reflects an effort to
delegitimize ZangT’s legacy during a period of active conflict between the
Ayyubids and the Zangid successors, offering a propagandistic narrative
rather than a neutral chronicle.

Beyond its specific historical claims, Nusrat al-fatrah serves as a compelling
case study in the role of emotion, memory, and political allegiance in
historical writing. The prominence of feeling—whether grief, loyalty, or
vengeance—raises broader methodological concerns about the subjective
nature of premodern historiography. Historians, including those like
Abu Shamah, often veiled their emotions or alluded to them obliquely,
constrained by political circumstances or personal vulnerability. This
underscores the need for a critical reading of historical texts, attentive to
both what is said and what is silenced. Thus, the study cautions against
accepting at face value emotionally charged judgments in historical
narratives, however venerable the source may be. ‘Imad al-Din’s Nusrat al-
Fatrah, though foundational in the historiography of the Seljuk era, should
be approached with careful scrutiny and contextual awareness, not only
for what it reveals about its subject matter, but also for what it reflects
about its author and his world.
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“Yabani” ve “Ehlilestirilmis” Barbarlar:
Hui Miisliimanlar1 Ni¢in Uygurlar
Kadar Baski Gérmiiyor?

MEVLAN TANRIKUT*

Oz

Bu calisma Cin’in Hui miisliimanlari ve Uygurlar’a yénelik farkli muamelesinin sebeplerini
disiplinler aras1 bir yaklagimla aragtirmaktadir. Aymi dini paylagmalarina ragmen Huiler'in
daha az bask: gérmesi, Cin'in etnik politikalar1 cercevesinde dikkat ¢eken bir konudur.
Calisma Cin’in tarihsel ve felsefi perspektiflerden “barbar” olarak simiflandirdig: Han ol-
mayan topluluklara yonelik bakis agisini ve bu iki toplumun Cin ile olan tarihi ve kiltiirel
iligkilerini analiz ederek, Huiler’e ve Uygurlar’a uygulanan benzer ve farkli politikalar1 in-
celemektedir. Inceleme sonucunda elde edilen bulgular, Huiler'in bask: altinda olmadig
séyleminin gercegi yansitmadigini, aksine hem ge¢miste hem giiniimiizde farkli seviye-
lerde baskilara maruz kaldiklarini géstermektedir. Giintimiizde bu iki topluma uygulanan
farkli politikalarin ise Cin yonetim anlayisimin kiiltirel ¢esitliligi bir tehdit olarak gérme
egilimi, iki toplumun Cin killtiirtine entegre olma, yani “ehlilesme” diizeyindeki farklihk-
lar ve Cin ile olan iligkisinin sertiveninden kaynaklandigini ileri siirmektedir. Bu ¢aligma
s6z konusu meselenin Cin'in kiiltirel yapisi ve geleneksel yonetim anlayis1 cercevesinde
ele alinmasinin, Cin’in Han olmayanlara yénelik politikalarin1 daha derinlemesine anla-

mak agisindan énemli bir perspektif sundugunu vurgulamaktadir.

Anahtar Kelimeler: Cinli-barbar diizeni, in ulusu, Akkiiltiirasyon, Farklilik, Uygur, Hui.
“Wild” and “Tamed” Barbarians: Why are Hui Muslims not Oppressed like the Uyghurs?
Abstract

This study explores the reasons behind China’s differing treatment of Hui Muslims
and Uyghurs through an interdisciplinary lens. Despite sharing the same religion, the
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notion the Hui are not subjected to oppression is misleading and that, in reality, they
have experienced various levels of repression both historically and contemporarily.
The differences in current policies toward these two groups arise from the Chinese
administration’s tendency to perceive cultural diversity as a threat, the varying degrees
of integration — or “domestication” — of each community with Chinese culture, and
the historical trajectory of their relations with China. This study underscores that
addressing the issue within the framework of China’s cultural structure and traditional
administrative mindset offers a crucial perspective for a deeper understanding of the

state’s policies toward non-Han peoples.

Keywords: Sino-Barbarian Order, Chinese nation, Acculturation, Diversities, Uyghur, Hui.

Giris

Cin'in etnik politikalar, 6zellikle Uygur, Kazak, Kirgiz, Ozbek ve Tatar gibi
Turk musliman topluluklara yénelik uygulamalari, uzun stredir akademik
aragtirmalarin merkezi olmusgtur.! Mevcut literatiire gére, 2016 yilindan iti-
baren yaklagik 1,8 milyon kisi, “radikallesmeyi ortadan kaldirma” (¥
k) gerekeesiyle “yeniden egitim” kamplarina gonderilmistir.? Ayrica 3 mil-
yona kadar Uygur, Kazak ve diger musluman Turkler, “yoksullugun azaltil-
mas1” ($£71) ve “Sincan’a yardim” (%5#) adi altinda zorla ¢alistirlmistir.
Bu siirecte kiltiirel kimligi yok etme amaci giidiilerek, kirsal bolgeler siste-
matik bir sekilde bosaltilmis, kéyler yikilmig ve niifus zorla bagka bolgelere
taginmugtir.® Uygurlar icin dini, tarihi veya kiltiirel anlam tagiyan 630 koy
ismini Cince’ye ya da komunist ideolojisini yansitan isimlere degistirilmig-
tir.* Yaklagik 16.000 cami yikilmig, orug tutmak, namaz kilmak, sakal birak-
mak ve bag értusii takmak gibi dini pratikler yasaklanmig, Kur’an dahil dini
materyallerin bulundurulmasi radikalizm belirtisi olarak degerlendirilmig-
tir.> 2017 yih itibariyle, Uygur dili buitin egitim kurumlarinda yasaklanmig®
ve ana dilinde egitim veren 6gretmenler, “vatan haini” ve “ikiytizli” olarak
suclanarak hapsedilmistir.” 2020 yilindan itibaren yaklagik 900.000 Tiirk ¢o-
cugu, ailelerinden alinarak Cin dili, kaltiira ve komunist ideolojiye adapte
olmalar1 i¢in yatih okullara veya yetimhanelere yerlegtirilmigtir.?

1 Bumakalede Dogu Tiirkistan'da yasayan Uygur, Kazak, Kirgiz, Ozbek ve Tatar gibi
Tiirk ve miisluman halklar, genel bir cercevede “Uygur” ya da “Turk” ad altinda ele
alinmaktadir. Aksi belirtilmedik¢e, metin boyunca gecen “Uygur” ve “Tiirk” ifadeleri
bu topluluklarin tamamini kapsamaktadur.

2 Zenz, “Beyond the Camps”, s. 1-3.
3 Sintash, Elimination of Uyghur Identity, s. 1; Murphy, v.dgr., Laundering Cotton, s. 9-11.
4 Human Rights Watch, “China: Hundreds of Uyghur Village Names Change”.

34 5 Millward, Eurasian Crossroads, s. 393-404.

islam 6 Lipes, “China Bans Uyghur Language”.

Aragtirmalan 7 Human Rights Watch, “Break Their Lineage”, s. 1.

258 r(gl;;s) 8 Office of International Religious Freedom, 2021 Report on International Religious
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Cin huktmeti, ayn1 zamanda Uygur tarihini yeniden gekillendirmeyi amacg-
lamakta, Uygurlar'in Turk kokenlerini reddederek onlar1 “Zhonghua min-
zu” (FHE ) yani Cin ulusunun ayrilmaz bir pargasi olarak tanimlamak-
tadir.? Bukapsamda propaganda icerikli yayinlar yayimlanmakta ve yetkili-
ler tarafindan Uygurlar'in Tiirk olmadigina dair yazilar kaleme alinmakta-
dir.!* “Etnik birlik” ([ [4145) politikasi cercevesinde, Uygur kadinlarinin
Han erkekleriyle evlenmeleri tegvik edilmekte'! ve Uygurlar’a geleneksel
Cin kiyafetleri giydirilerek cesitli Cin bayramlarinin gosterigli ve genis ka-
tilimh kutlatilmas: yaygin bir hale gelmigtir. Dogum oranlarini diigiirmek
amaciyla Uygur kadinlarina zorla rahim i¢i dogum kontrol cihazlar: (IUD)
takilmaktadir. Bunun sonucunda Hotan ve Kasgar'da 2015-2018 yillar
arasinda dogum oranlarinda %84’liikk bir diigiis yasanmig ve nufus kaybi-
nin 2,6 ile 4,5 milyon arasinda oldugu tahmin edilmigti.”? Ayrica seyahat
ozgurlugu kisitlanmakta, iletisim engellenmekte, yiiksek teknoloji ile des-
teklenen toplu gézetim politikalar: uygulanmaktadir.™

Bu politikalar kapsami ve etkisi bakimindan benzeri gorilmemis diizey-
dedir. Camilerin yikilmasi, Islami pratiklerin radikal unsurlarla 6zdesles-
tirilerek yasaklanmasi, bunun yerine Cin bayramlarinin tegvik edilmesi;
Uygurca'nin kamu kurumlarinda kullaniminin yasaklanmass; bir¢cok kéyiin
yikilmasi ve geri kalanlarin adlarinin Cince’ye degistirilmesi; Cinliler’le ev-
lenmenin tegvik edilmesi; hatta Uygurlar'in Turk kékenli olmadigin ileri
siiren séylemlerin dolasima sokulmas gibi bircok uygulamaya bakildiginda
Cin Devleti'nin temel amacinin Uygurlar'in tarihsel ve kilturel kimligini
silmek oldugu sonucuna varmak miimkundur. Dolayisiyla Amerika Birle-
sik Devletleri, Kanada ve Cek Cumbhuriyeti dahil olmak tizere on bir de-
mokratik tlke, Cin’in politikalarini soykirim veya insanliga kars: sug olarak
tanimlamigtir. Birlesmis Milletler insan Haklar1 Yitksek Komiserligi ise bu
uygulamalarin insanhga kars1 sug tegkil edebilecegini belirtmigtir.™

Bu baglamda Cin'’in izledigi politikalarin arkasindaki gerekgelere iliskin
cesitli sorular gindeme gelmektedir. Bunlardan en 6nemlisi, ayni dini pay-
lagsmalarina ragmen Hui halkinin nicin Uygurlar kadar kapsamli bir bas-
kiya maruz kalmadig1 ya da iki etnik gruba yénelik bask: politikalarinin
ni¢in farklilik gosterdigidir. Bu konu, hem Cin’in resmi séyleminden et-
kilenenler hem de bélgedeki gelismelere dair sinirh bilgiye sahip olanlar

9 Stroup, “Good Minzu and bad Muslims”, s. 1231.
10 Tuniyaz, “Correctly Understand the History of the Uyghur Nationality”.
11 Byler, “Uyghur love”.

12 Zenz, Sterilizations, IUDs; “End the dominance of the Uyghur ethnic group™, s. 291-
312.

13 ASPI, “How mass surveillance works in Xinjiang”, 2019.

14 ASPI, “How mass surveillance works in Xinjiang,” 2019.
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tarafindan sik¢a dile getirilmektedir. Son derece yerinde ve énemli olan bu
soruy, calismamizin temel odak noktasini olugturarak kapsamli bir analizle
cevaplanmaya caligilacaktr.

Mevcut aragtirmalarda, Hui miislumanlarinin Uygurlar gibi varolugsal bir
tehdit olarak gérillmedigi 6ne siiriilmektedir. Garcia’ya gére, Cin hikiime-
ti Hui miislimanlarini politik olarak érgiitsiiz ve ayrilikg bir giindemden
yoksun olduklar i¢in bask: altina almamaktadir. Uygurlar ise bagimsizlik
talepleri ve 6rgiitlii direnigleri sebebiyle daha sert miidahalelere maruz kal-
maktadir.’® Ma'ya gore, Hui halk: tarihsel olarak ticaret ve kiiltiirel aracilar
olarak konumlandiklari i¢in, Cin toplumuna daha kolay entegre olmus ve bu
sayede daha az tehdit olarak algilanmigtir. Bu durum, kiltirel kimliklerini
ve ayrilika egilimlerini korumaya caligan Uygurlar'in maruz kaldig: bas-
kilarla keskin bir tezat olusturmaktadir.’® Ernazarov da Huiler’in tarihsel
olarak Cin toplumuna uyum saglayarak entegre olduklarini, 6zellikle Ming
hanedanlig: déneminde énemli pozisyonlarda bulunarak dini, siyasi ve eko-
nomik 6zgiirlukler kazandiklarini vurgulamaktadir.'” Ancak Huiler’in her
donemde devletle uyum icinde olduklarini séylemek giitir; bu calismanin
sonraki bgliimiinde anlatildig: gibi 6zellikle Ming hanedanligi déneminde
yogun kilturel baskilara ve etnik ayirimaliga maruz kalmiglardar.

Bazi caligmalar ise konuyu kulturel kimlik perspektifinden ele alarak, Uy-
gurlar’in Cinliler'den kiiltiirel olarak daha farkli, Hui muslimanlarinin ise
daha yakin oldugu i¢in tehdit olarak algilanmadig: éne siirilmektedir.’®
Ancak bu ¢aligmalarin ¢ogu belirli bir kisa déneme odaklanmakta ve uzun
vadeli tarihsel stirecleri géz ardi etmektedir. Mesela Goniil ve Rogenhore
1990 y1ili sonras1 dénemi ele almakta olup, Cin Halk Cumhuriyeti 6ncesin-
deki politikalari ve etkilesimler kapsam dig1 birakilmigtir.’ Oysa Cin’in bu
farkli bakis agisinin kékenlerini ve gelisimini anlamak i¢in daha genis bir
tarihsel perspektiften degerlendirme yapmak buyiik 6nem tagimaktadir.
Bu baglamda, Cin’in kiltire ni¢in bu kadar 6nem verdigi ve Hui kaltara-
nin ciddi bir sorun olarak gériilmedigini anlamak, konuyu derinlemesine
kavramak i¢in kritik bir gerekliliktir.

Dolayisiyla bu ¢alisma, Cin’in farkh etnik gruplara yonelik algilarinin ta-
rihsel déntugimini analiz ederek, Uygurlar ve Hui miislimanlarina uy-
gulanan politikalarin kékenlerini tarihsel etkilesim ve kiltiirel Cinlilesme

15 Garcia, “Resistance and Assimilation”, s. 282-293.
16 Ma, “The Middleman”, s. 326-337.
17 Ernazarov, “The Process Of Settling Muslims”, s. 90-98.

18 Zhang, “An Analysis of China’s Muslim-Related Policies”, s. 45-55; Durneika,
“China’s Favored Muslims?” s. 1; McKinney, “China’s Muslims: Separatism,” s. v.

19 Gonul - Rogenhofer, “The Disappearance of the ‘Model Muslim Minority™, s. 2.
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seviyelerindeki farkliliklar, Cin'in homojen ulus ingas1 ¢abalar1 ve bu bag-
lamda tehdit algisi cercevesinde degerlendirecektir.

Kavramlarin makale i¢inde dogru kullanimini saglamak acgisindan Cin-
lilik, Cinlilesme ve asimilasyon gibi terimlerin anlamlarini netlegtirmek
onemlidir. Cinlilik kimligi, etnik veya irksal 6zelliklerden ziyade kultiirel
ve yagam tarzina dayanan, sinirlari tarihsel baglamda genisleyip daralabi-
len sosyopolitik bir kimliktir. ilerleyen boliimlerde ayrintili incelenecegi
tizere, 1900’lerde modern Cin kimliginin ingas1 sirasinda Cinli entelektiiel-
ler Zhongguoren (Cinli) ve Zhonghua minzu (Cin ulusu) kavramlarini ortaya
koymuslardir. Bu dénemin 6nde gelen diisiintrlerinden Liang Qichao, ya-
bana toplumlarla karsilagtiginda icgtidiisel olarak kendini Zhongguo insa-
n1 olarak géren herkesin Zhonghua minzu tyesi oldugunu ileri siirmis, bu
kapsamda Mancu ve Mogollar’t da Zhonghua minzu, yani Cin ulusu i¢inde
degerlendirmistir.?°

Cinlilesme kavrami Cince Huahua (*£4£) ve Hanhua (X 4t) terimleriyle ifa-
de edilir. Han (X) terimi giintimiizde Cin niifusunun yaklasik %92’sini
olugturan etnik grubu ifade ederken, Hua (#£) terimi daha genis kapsamli
olup Han ve Konfii¢yusci kiltiirel kodlar1 benimsemis Han olmayan grup-
lar1 da icermektedir. Diger taraftan Hua (fk) terimi ise Han olmayanlar1
kilturel agidan donustiirmek ve medenilestirmek anlamina gelir. Bat1 li-
teratirtinde bu streg Sinicisation, Sinofication veya Sinification olarak ifade
edilmis ve Han olmayanlarin asimilasyon ve akiltirasyon streglerini gos-
termektedir. Cinlilesme kavrami Bati akademik literatirtiinde ilk defa Al-
man antropolog Berthold Laufer tarafindan kullanilmigtir. Laufer, 19001e-
rin baginda yaptig saha aragtirmalarinda Cin’in giineyindeki Lolo halkinin
Cince soyadi kullanmasini Cinlilegsme olarak tanimlamigtir. Cinli antro-
polog Chen Yuan ise 1923 yilinda Cinlilesmeyi Konfii¢ytsciluk, Taoizm,
edebiyat, sanat, ritieller, gelenekler ve kadin egitimi gibi kiltiirel kodlarla
asimilasyon olarak ele almigtir.?* Leibold’'un yakin tarihli caligmalarinda
da Cinlilesmenin dil, kaltar, biirokrasi, gorgt kurallar: ve gelenekler tize-
rinden o6l¢ildugi ve tarihsel dénemlere gére hizinin farklilik gosterdigi
vurgulanmaktadir.??

Sonug olarak, Cinlilesme ve asimilasyon, Han olmayan etnik gruplarin,
Konfugyis ahlak ve kiiltiirel kodlarinin tagiyicisi olan Han kiiltirtne adap-
tasyon siirecini ifade eder. Laufer, Chen ve Leiboldun ¢aligmalarinda ifade
edildigi gibi Cinlilesme suireci ¢esitli seviyelerde akiiltiirasyon, entegrasyon
ve asimilasyon siireclerini kapsamaktadir. Asimilasyon gerek kavramsal

37
I islam
20 Li, “From the Xia people, the Han people to the Chinese nation,” s. 15. Arastirmalari
« . (@it s s m ~ Dergisi
21 Cheng, “The Evolution of ‘Sinicisation”, s. 321-342. 55 (2026)

22 Leibold - Chen, “Han-Centrism”, s. 3. 33-69
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gerekse olgusal acidan tartigmali ve sinirlari net olmayan bir kavram ol-
dugundan® bu ¢calismada, Cinlilesme kavrami bir asimilasyon degil, daha
kapsamli ve niiansh siireci kapsayan akiiltirasyon olma durumunu géster-
mektedir. Makalenin konusu olan Uygur ve Huiler’in Cinlilesmesi de bu
cercevede diigiiniilmelidir.

Cin’in Otekilere Bakisinin Tarihsel ve Diisiinsel Kokeni ve “Yabani”
ve “Ehlilestirilmis” Barbarlar

Cin kiltira Sar ve Yangtze nehirlerinin orta havzalariyla sinirlanan cog-
rafi bolgede sekillenmigtir. Cin halks, tarihsel olarak bu bélgenin digindaki
topluluklarla -yerel dillerinde genellikle “dért barbar” (/4 %) olarak adlan-
dirilan Cinli olmayan gruplarla- stirekli komguluk iligkileri i¢cinde olmustur.
Shang ve Zhou hanedanliklar1 déneminde bu topluluklar Cin topraklarina
cesitli saldirilarda bulunmus; bu durum, Cin halkini kiltirel kimligini ko-
ruma ve ustiinlitk iddiasini pekigtirme yéniinde harekete gecirmigtir. Buna
kargilik Cinliler kiiltiirel farkliliklar: temel alan hiyerarsik bir sistem inga
etmis; bu sistemde Cinli olmayanlar agagi, yabani, vahsi ve barbar olarak
konumlandirilmis, potansiyel tehdit unsurlar1 olarak degerlendirilmistir.
Zamanla bu bakis acisi, Cin merkezli sdylemlerle beslenmis; Konfiigyiis
klasiklerinde de sik¢a rastlanan ve Cinli filozoflarin katkilariyla sistematik
bir digtince haline gelen bir kultirel tstunlik anlayisina dontgmistur.

Liji (Ayinler kitab) hiyerargik beg bélgeden bahsetmekte olup, bu modele
gore kiiltirel geligsmislik Cin imparatorluk merkezinden uzaklagtik¢a azal-
maktadir.?* “Dért barbarlar” bu medeniyet merkezinin uzak cevre bslgele-
rinde yasamaktadir. Kuzeydeki “barbarlar” Beidi (1t #k), dogudakiler Dong-
yi (FH), gineydekiler Nanman (5 7R) ve batidakiler Xirong (V5 #X) olarak
isimlendirilmistir. Bu isimler agagilayici cagrisimlar tasir ve ustelik kulla-
nilan Cince karakterler genellikle hayvanlar i¢in kullanilan vuruglaridir. Yi
“6li beden” veya “kélelestirilmis digman” anlamina geliyorken, Man bir
yilana atifta bulunmaktadir. Di ve Rong ise sirasiyla “av kopekli insanlar”
ve “kavgaci kabileler” anlamina gelmektedir.” Bazi tarihi kayitlarda “dért
barbar”, yasadig1 bolgeleri kastederek hep birlikte “Guifang” (% 77) yani
seytanlar veya canavarlar tilkesi olarak adlandirilmigtir®® ve genellikle aga-
gilayic bir sekilde kurtlar ve ¢akallar, insan géruntumla hayvanlar veya
hayvan unsurlarina sahip insanlar olarak sifatlandirilmigtir.?” Mesela Cin

23 Callan, “The Ethics of Assimilation,” s. 472; Hirsch, “Assimilation as Concept and as
Process,” s. 1.

24 Dikotter, The Discourse of Race in Modern China, s. 4-6.

25 Yang, “Perceptions of the Barbarian,” s. 218-232.

26 Loewe - Shaughnessy, The Cambridge History of Ancient China, s. 269.
27 Poo, Enemies of Civilization, s. 83-84.
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Kklasiklerinden Shanhaijing ve Taoist eser Huainanzi'de Cinli olmayan insan-
lar, insanliktan ¢ikarilmisg, asagilik, hayvani, tek gézli, tg bagl, tek kollu,
basit, aptal, ti¢ gozli fantastik kabileler olarak tasvir edilmigtir.?® Ayrica
Cince kayitlarda bu halklarin isimleri 1930’lara kadar hayvanlar i¢in kulla-
nilan vuruglu karakterlerle yazilmigtir.?®

Bu bakis acis, Cinli ve Cinli olmayan halklar arasindaki sosyopolitik dii-
zeni gekillendiren diisiince okullar, 6zellikle de Konfiigyisciilik tarafin-
dan sistemlestirilmistir. Shujing, Shijing ve Chungiu gibi temel Konfucyus
metinleri, Cin kiiltiirel tistiinliigiini esas alan ve Tianxia (K T; “goklerin
altindaki her sey”) adiyla bilinen dunya dizenini ytceltmektedir. Konfig-
yus’tin, “Krali olan barbarlar bile bagsiz Cin toplumuyla boy él¢iisemez”
sozti (FIKZAHE, AuiEE #H T 1), Cin'in kiltirel merkeziligini vur-
gularken; Mencius'un “Barbarlarin Cin’e dénustiraldugini duydum, ama
Cin’in barbarlara dontistagiinii duymadim” ifadesi (& [8 FHH E & 3%, K
5] 4% T~ 55 1), tek yonli bir killtiirel asimilasyon anlayisini yansitir.

Cin hanedanliklariyla “dért barbar” olarak adlandirilan gruplar arasinda-
ki tarihsel miicadele ve bunun beraberinde geligsen kiiltiirel temas, Cin-
li olmayanlara yonelik hem ustiinlitk hem de tehdit algisini beslemigtir.
Cinliler, barbarlarin Cin’e egemenligini medeniyetin ¢okiis olarak deger-
lendirmis; “Devlet ve toplum yikilsa dahi barbarlarin Cin’i yénetmesine
izin verilmez” (TRl EAE K T2, WA LETEIKS—H ) gortsii bu anlayist
yansitmaktadir.®

Bubaglamda, énemli bir Konfiicyiis klasigi olan Gongyang Zhuan (A :A%),
Cinli-barbar iliskisini diizenleyen ve “biiyiik birlik” (K —%4t) idealini temel
alan bir siyaset felsefesi olan Hua-Yi diizeni (FEHRLF) yani Cin-barbar du-
zenini geligtirmigtir. Bu anlayisa gore, Cin ya da Hua kilturi asil ve tstin,
“efendi”, barbar “hizmetci’dir ve tersi miumkun degildir.*? Dolayisiyla “bii-
yiik birlik” cercevesinde kiiltiirel birlesme ancak barbarlarin Cin’e entegre
olmasiyla miimkindiir. Bunun i¢in “Cin ile barbarlar1 dontstiar” (F & 2%
#2), “Cin ‘barbar’ savunmas1” (*£ % 2 [}j) gibi felsefe kavramlar gelistiril-
mistir. Tlki Cin kiiltirel kodlarina uyarak “barbarlari” déniistiirerek Cinli
gibi yagayabilmeyi mimkin kilarken, sonrakisi ise Cinli olmayanlar1 di-
siince ve politik olarak kabul etmemeyi megrulagtirmistur.

28 Meserve, “The Inhospitable Land of the Barbarian”, s. 55-56.

29 Dikotter, The Discourse of Race, s. 4. 39
30 Chun, A General History of Chinese Political Thought, s. 362. islam
31 Liu, History of Chinese Political Thought, s. 389; Yun, “A Preliminary Study on Yelu Sra§‘_lf_'“a|3"
o » ergisi
Chucai’s Thought”, s. 70-74. 55 &026)

32 Liu, History of Chinese Political Thought, s. 389. 33-69
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Iste bu sistematik diisiince tarzi Cin medeniyetini koruma, devam ettir-
me ve Cinli olmayan milletleri kendi icinde entegre etme yani “barbar-
lar1” “ehlilestirme” cercevesini sekillendirmistir. Cinli iinli sosyolog ve
modern Cin ulus teorisinin en énemli mimarlarindan biri olan Fei Xiao-
tong’a gore, Cinliler ve Cinli olmayanlar arasindaki bu diizen, hatta poli-
tik bolinmeler ve “barbarlar’in Cin’i iggal ettigi dénemlere ragmen, ta-
rih boyunca Cin’'in batunliguna ve istikrarini korumada énemli bir rol
oynamigtir.®

Farkli medeniyetlerin karsilasmasi sonucunda savunmac: bir pozisyon
alarak gelisen bu distince bi¢imi, zamanla 6nemli bir siyaset felsefesi ha-
line gelmigtir. Hatta Cin’e askeri giiciiyle hakim olan yabanc hanedan-
liklar dahi bu anlayisa ve diizene gére kendilerini bir gekilde Cinli olarak
tanitma zorunlulugu hissetmistir. Mesela XIII. yiizyilda Mogollar Cin’i
istila ettiginde, halkin destegini kazanmak amaciyla Hao Jing (/f£) li-
derligindeki Konfucyusci diginurlere “Cinli” ve “barbar” ayirimini ye-
niden tanimlattirmiglardir. Hao Jing, etnik koken yerine siyasi ve kilti-
rel degerleri esas alarak, Konfii¢yiiscti yonetim ilkelerini benimseyen her
hitkiimdarin, kokeni ne olursa olsun, bir Cinli gibi Cin’i megsru bicimde
yo6netebilecegini yorumunu getirmigtir.3* Ayni sekilde 1636'dan 1912’ye
kadar yaklagik 300 y1l boyunca Cin’i yéneten Man¢u hanedanlig: impara-
toru Yongzheng, etnik kimligi sebebiyle Cin halkinin biiyiik bir isyaniyla
kars1 kargiya kalmigtir. Buna kargilik olarak Mangular'in ve kendisinin
Cin’in bélinmusglitk vaziyetine son vererek Konfi¢yus'in “buyiik birlik”
ilkesini getirdigini ve bundan dolay: bir Cinli imparatoru oldugunu séy-
leyerek savunma yapmigtir.*®

Ozetle, bu diinya goriisii Cin medeniyetini digerlerinden tstiin kabul
eder. Farkl kiltirler ve topluluklar potansiyel tehdit olarak degerlendi-
disiince Cinli olmayan halklarin “buiyiik birlik” ideali dogrultusunda Cin
kilturine entegre edilmesini ve homojen bir toplum yapisinin olusturul-
masini hedefler. Cin tarihindeki ¢esitli 6rneklerde, Cinli olmayan ama Cin
sinirlari icinde yagsayan topluluklar bu diizen ¢ercevesinde Cimlilestirme
baskisina maruz kalmig ve bu siire¢ buyiik 6l¢iide basarili olmustur; Cin-
lilesmeye bagladiklarinda ise bu baskilar azalmig veya tamamen ortadan
kalkmagtir.

33 Fei, The Diverse and Unified Structure of Zhonghua Minzu, s. 338-343.
34 Sun, History of Chinese Political Thought, s. 371-373.
35 Ge, History of Chinese Political Thought, s. 433-439.
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Cin-Hui fligkileri: “Yabanilikten” “Ehlilesmeye” Giden Siireg

1. Tehlikeli “Barbarlar” Olarak Huiler

Hui mislimanlarinin kékenleri, Arap, Pers ve Tiirkler’'in Tpek yolu tizerin-
den Cin'e gé¢ etmeye bagladig1 VII. yuizyila kadar uzanmaktadir. Baglangic-
ta Tang hanedanligi déneminin ticaret merkezlerine yerlesen bu gé¢men-
ler, zamanla Cin'in ¢esitli bolgelerine, 6zellikle giineydogu kiy: sehirlerine
ve kuzeybati sinir bélgelerine yayilmiglardir.®® Tang ve Song hanedanlar:
doéneminde (VII-XII. ytizyl), Islami uygulamalarini siirdiiren bu topluluk-
lar, ayn1 zamanda yavas yavag Cin kiltirinden etkilenmis ve kendilerini
ayr1 bir topluluk olarak inga etmiglerdir.*” Cinliler’le evlilikler yapmus, Cin-
ce’yi kullanmaya baslamis ve bu sebeple bazi arastirmacilara gore Islam’in
Cinlilesmesinin temelini olugturmuglardir.®®

Ancak Giiney Song hanedanlig: (1127-1279) déneminde, Cinli bilginler
Konfugytsciligi yeniden yorumlayarak hiikiimetin megruiyetini tek te-
meli olarak belirlemislerdir. Sonug olarak, Islam da dahil olmak tizere di-
ger butun rakip disiinceler, Cin toplumu ve kiltiirii i¢in bir tehdit olarak
gorulmiistiir.®® Bu Neo-Konfigyiscilitk, uyum ve istikrara biiyitk 6nem
verdigi i¢cin, muslumanlarin Cin Devleti'ne karg: isyankar bir tutum sergi-
lemeleri durumunda sert bir sekilde cezalandirilacaklar: anlamina geliyor-
du.* Bu durum, Hui mislimanlarinin gelecekte kiiltiir ve inan¢ acisindan
Cin kalttryle bir sekilde uzlagmak zorunda kalacaklarinin habercisiydi.

Mogollar'in XIII. yiizyilda Cin'’i fethetmesi, Hui miislumanlarinin tarihin-
de 6nemli bir déniim noktasi olmugtur. Mogollar, Cin'de farkli dinlere kars:
hosggoriilu bir yaklagim benimsemekle beraber hiyerargik bir toplum diize-
ni olusturmuglardir. Bu simiflandirmaya gore, Mogollar birinci sirada yer
alirken, Hui miislumanlarini da kapsayan Uygurlar, Ortadogu cografya-
sindan getirilen Tirk, Pers ve Arap miislimanlar: ikinci sirada, Kuzeyli
Cinliler t¢iincii sirada, Guneyli Cinliler ise en alt tabakada yer almigtir. O
donemde Hui ve diger musliimanlar, renkli gozleriyle dikkat ¢ektikleri i¢cin
“renkli gozliller” anlamina gelen Semu (4 \) olarak adlandirilmigtir.*!
Mogollar kalabalik Cin toplumunun gictnt dengelemek i¢in Hui ve diger
Semu halklarim yonetici sinifin bir parcasi yapmigtir.*?

36 Green, “Tracing Muslim Roots,” s. 34-35.

37 Frankel, “Chinese-Islamic Connections”, s. 569-583.

38 He, “Past and Present” in Chinese Islam, s. 57.

39 Bol, “This Culture of Ours”.

40 Ching, “Ethnic Tensions between the Han and the Hui”, s. 66-82.
41 Chang, “The Ming Empire”, s. 4.

42 Dillon, “China’s Islamic Frontiers”, s. 97-104.
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Mogol yonetimi Cin siyaset felsefesinde kokli degisime yol agmigtir. Ken-
dilerini “barbarlar’dan istin géren Cinliler i¢in bu durumun kabul edil-
mesi olduk¢a zor olmustur. Mogollar ise Konfiigyiiscii bilginlere ve 6gre-
tilerine pek deger vermemigtir. Bu yiizden Mogollar'in megruiyeti biyiik
tartigmalara sebep olmug ama onlarin askeri giicti karsisinda bir ey yapa-
mamuglardir. Dolaysiyla Konfugyts¢tu dugtunurler, etkilerini sirdirebilmek
ve bir uzlag: saglamak icin Cinli-barbar diizenine yeni yorum getirmek zo-
runda kalmigtir. Yukarida bahsedildigi gibi Konfii¢cyuscii bilgin Hao Jing’'in
megrutiyeti Konfiigyusci ilkelere baglayarak, Mogol saltanatinin da bir
Cinli hanedan: oldugunu ileri sirmiusgtiir.*® Bu yorum, iki taraf arasinda ig
birliginin inga edilmesine zemin hazirlamigtir.

XIV. yuzyila gelindiginde, Zhu Yuanzhang liderliginde Cin halki Mogol ha-
nedanhgini yikarak kendi hakimiyetini kurdu. Imparator Zhu, Hao tarafin-
dan ortaya atilan yorumu tamamen reddetmis ve Cinliler’'in yénetmesinin
dogal diizen oldugunu, “barbarlar’in ise boyun egmeye devam etmesi ge-
rektigini savunmugtur. Mogollar'in Cin halkini yéneterek bu dogal dizeni
ihlal ettigini ve hi¢bir “barbar”in Cinliler’i yonetmemesi gerektigini vur-
gulamigtir.** Bir bagka Cinli bilgin Fang Xiaoru, “barbarlar’in Cinliler’in
izerine ¢ikarilmasinin dinyay: bir hayvan ¢iftligine donugtiirecegini ileri
siirmis, boyle bir senaryoyu, képeklerin veya atlarin insanlarin evlerini
isgal etmesine benzetmistir.*

Mogol yénetimi sirasinda, Hui mislimanlarinin da i¢inde bulundugu
Semu toplulugunun yoénetim tabakasinda yer almasi, Ming hanedaninin
ilk déneminde bir révansla karsihik bulmustur. Imparator Zhu, Hui mis-
limanlarim diglamayi, agagilamay: ve asimile etmeyi amaclayan bir dizi
uygulamay1 “Biiyiik Ming Kanunu” ¢ercevesinde yasallagtirmig ve agsagidaki
politikalar1 hayata gecirmistir:

1. Hui miislimanlar1 da dahil olmak tzere Semu toplulugunun dili, ya-
zilari, isimleri (Islami isimler dahil), soyadlar1 ve kiyafetleri yasaklan-
migtir.*

2. Kendi topluluklar: icinde evlenmeleri yasaklanmig ve Cinliler’le evlen-
meye zorlanmiglardir. Bu yasaga uymayanlar seksen kirbag ve koleles-
tirme ile cezalandirilmigtir.*’

43 Yang, “How the ‘Mandate of Heaven’ Transfers”, s. 22.
44 Ge, History of Chinese Political Thought, s. 28-29.
45 Fincher, China as a race, culture, and nation, s. 59-60.

46 Tan, “The Islamization of Southeast Asia”, s. 9; Ma, “Zhu Yuanzhang discriminated
against the Semu people, s. 98-99.

47 Yonglin, trc., The Great Ming Code, s. 88.
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3. Hareket 6zgiirlukleri kisitlanmis, Kraliyet Miizik ve Dans Akademisin-
de (#(¥i) mislimanlarin domuz derisinden yapilmis ayakkabilar giy-
meleri zorunlu tutulmus, ata binmeleri yasaklanmigtir. Sokakta rastlan-
diklarinda siradan insanlar tarafindan déviilerek oldirilmelerine izin
verilmigtir.*®

Bu politikalar, yaygin bir kiltiirel Cinlilesmeye yol agmigtir. Bircok miis-
liiman isimleri kisa stirede kaybolmus ya da Cin soyad: sistemine uygun
hale getirilmistir. Cinliler’le yapilan evlilikler, Hui miislumanlarinin hem
fiziksel hem de kiiltiirel olarak Cinlilesmesine sebep olmusgtur. Cin kiilti-
rel normlarina uyum saglayan Huiler, zamanla baskin Cin yagam tarzim
benimsemislerdir. Daha sonra dini inan¢larim strdurebilseler de ginlik
yasamda acik bir seklide Cinlilesmislerdir. imparator Zhu'nun bu politi-
kalarini ele alan bir aragtirmaya gore, bu uygulamalarin temel amac Hui
musliimanlarini Cin toplumuyla kiiltiirel ve fiziksel olarak buitunlestirerek,
gelecekte ortaya cikabilecek goriintr farkhiliklardan kaynaklanan ayirim-
cilik ihtimalini azaltmakti. Bu stire¢ sonucunda yaklasik 4 milyon miisla-
manin Cin kiltirine akkiltiire edildigi kaydedilmigtir.*®

Ming hanedan: dénemindeki bu politikalar, Hui “barbarlar’in Cin kiiltii-
riine entegre olarak “ehlilegsmesi”, “yabani barbar” kimliginden ¢ikmasi,
dolayisiyla bir tehdit olarak algilanmamasinda 6nemli bir déniim noktas:
olmustur. Bu agir entegre siireclerinin ardindan ise Islam “Cinlilesmis” bir
formda geligim gostermeye baglamis ve miislimanlara eskiye gore daha
iyi davranilmigtir. Sonradan biiyiik camiler inga edilmig,*® miisliman ko-
mutanlar 6nemli gorevler iistlenmis ve Hui miisliimani Zheng He (A #l1),
Ming hanedani donanmasinin basina getirilmistir. Zheng gerceklestirdigi
gorkemli deniz seferleriyle diinya tarihine adini yazdirmugtur.

Mancu Qing hanedanlhi (1644-1911) déneminde Hui miislumanlarinin
yasam tarzi onemli déniigiimler ge¢irmistir. Bu dénemde, Islam’in Cin-
lilestirilmis bir yorumu olan Han Kitap gelenegi Hui toplumunda etkili
olmus; ardindan ise bu anlayistan olduke¢a farkl: iki mezhebin yayilmasi
kimlik arayislarini derinlestirmistir. Ortaya ¢ikan mezhepsel ayrigmalar
hem toplumsal ¢atigmalara hem de devletle yasanan gerilimlere sebep ol-
mus ve bazi bolgelerde siddetli katliamlarla sonuglanmigtir. XVII. yiizyihin
ortalarinda Wang Daiyu, Ma Zhu ve Liu Zhi gibi Hui 4limleri, Neo-Konfiig-
yanist diistinceyle uyumlu bir Islami yorum gelistirme amaciyla Han Kitap
gelenegini olusturmuslardir. Bu entelektiiel caba, Islami kavramlarla Kon-
fugyanist felsefe arasinda yapici bir etkilesim kurmus; hatta Konfiigyiisin

48 Ma, “Zhu Yuanzhang discriminated against the Semu people”, s. 98-99.
49 Chang, The Ming Empire, s. 4.
50 Berlie, Islam in China, s. 1-8.
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peygambervari bir figiir olarak yorumlanmasina imkén tanimigtir. Han
Kitap gelenegi, farkl dini gelenekler arasindaki ahlaki ve metafizik ortak-
liklar1 takdir eden, Cin kiiltiirel baglamiyla uyumlu bir Islam anlayigini or-
taya koymugtur.”

1700’lu yillarda ise Dogu Tirkistan kékenli Naksibendi tarikati lideri Afak
Hoca'nin 6gretilerinden yola ¢ikarak Khafiye tarikati kurulmus, tarikat
1723’te yeni lider Ma Laichi'nin Mekke’ye gitmesi, Yemen ve Buhara gibi
ilim merkezlerinde uzun bir dénemi gecirerek Gansu'ya geri donmesiyle
yeni ivime kazanmigtir. Ma getirdigi yeni kaynaklarla reform yapmaya basg-
lamigtir. Sonugta 1740 yilinda eski din anlayisini temsil edenlerle arasinda
kavga cikmig, 1749 yilinda Ma mahkemeye sikayet edilmigtir.*

1761 yilinda bir bagka seyh Ma Mingxin, Mekke ve Yemen’de on alt1 yillik
dini egitimini tamamladiktan sonra Gansu'ya dénmugtir. Ma Mingxin,
Sufi Jahiriye tarikatini kurarak Hui kimliginin tehlike altinda oldugunu
vurguladi ve Cinlilesmeyi reddetti.>® Bu iki sufi tarikati, ézellikle Jahiri-
ye, Huiler arasinda eskiden var olan ve Cin kiiltiiriiyle uyum saglayan dini
goristen farklilik gosteriyordu. Jahiriye tarikaty, bir taraftan Hui halkina
yeni bir kiltiirel kimlik kazandirirken,* ébiir taraftan Khafiye tarikatiyla
derin ve uzun siireli catigmaya girmisti. Miisliman olmayan devlete kars1
tutumu ise Jahiriye’nin daha sert ve militanca, Khafiye ise uysal olmus-
tur. Devlet ise bolgeye daha yeni girmis olan bu tarikatlar: tehdit unsuru
olarak algilamis olsa da Khafiye tarikatinin tutumundan dolay: digerini
hedef almigtir.>® Han Kitap gelenegini savunan Huiler de dikkate alindi-
ginda, Hui toplumunun yasadigi cografyanin genisligi ve benimsedigi tari-
katlarin cesitliligi sebebiyle tek tip bir siyasi ve dini goériise sahip olmadig:
anlagilmaktadir.

Ote yandan, Huiler her ne kadar Cin medeniyetine akkiiltiire olsalar da
Islami 6gretilerin gerektirdigi pratik farkhiliklar sebebiyle Han Cinliler’le
tam uyum icinde olamamuglardir. Han elitleri ve halk arasindaki yaygin
kanaat, Huiler’i genellikle ilkel, gocebe ve ¢oban topluluklar olarak gér-
me egilimindeydi. Siki evlilik kurallarini ahlaka aykiri buluyor; kiltirle-
rini ise Konfi¢yiisci ahlaki ve medeni degerlerden yoksun olarak deger-
lendiriyorlardi. Bu dénemde 6zellikle Jahiriye tarikat: onctlaginde sufi
Islam’in yiikselisi, iki taraf arasinda artan bir diismanliga yol agmistir. Han
Cinli biirokratlarinin ve savag agalarinin devlet diizeyinde gii¢ kazandig:

51 Alexander, “Islam in China”, s. 27.

52 Lipman, Familiar Strangers, s. 68.

53 Ching, “Ethnic Tensions between the Han and the Hui”, s. 71.
54 Gladney, Muslim Chinese, s. 48-50.

55 Lipman, Familiar Strangers, s. 88-91; Berlie, Islam in China, s. 41.
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bu stirecte, yerel yoneticileri iki toplum arasindaki anlagilmazliklarda Hui-
ler’e adaletsizce hatta irk¢1 davrandifi gézlemlenmektedir. Mesela 1781'de
Cinliler tarafindan yapilan adaletsiz uygulamalara karg1 3000 kadar Hui
muslimanin ayaklanmas: sonucunda Ma Mingxin tutuklanmig ve idam
edilmigtir.>® Bu olay Huiler’le devlet ve Han topluluklar1 arasindaki gerili-
mi daha da arttirmigtir.

Aragtirmalar, bu dénemde Han Cinlisi komutanlarin Huiler’e karg: uygu-
ladig1 ayirima ve 1rke: politikalarin savas suglarina ve katliamlara yol ag-
tigin1 gostermektedir. Hui toplumu hakkinda kaleme alinan raporlarda ve
emirlerde, isyanci, haydut ve ahlaksiz gibi asagilayia ifadeler kullanilmus,
adlar hayvanlar i¢in kullanilan vuruglarla yazilmigtir. Mesela Huiler’in Bas-
tirilmasinin Kisa Kronigi CFRI 42 H%) adl eserde Huiler; etik ve ahlak yok-
sunu, zalim ve vicdansiz olarak tasvir edilmigtir. Ayrica bu “cirkin” halkin
Cin'den suirgin edilmesi, camilerinin yikilmasi ve ibadetten uzak tutulmas:
gerektigi belirtilmigtir. Bunun haricinde, Hui ¢cocuklarinin Cinli gretmen-
ler tarafindan egitilmesini zorunlu kilarak asimile edilmesi amag¢lanmigtr.
Huiler’in silahl olarak ti¢ kisiden fazla grup halinde dolagmas yasaklanmug
ve bu yasag: ihlal edenler agir cezalara carptirilmigtir.””

Ayni zamanda, devlet 1830’lardan sonra Bat1 emperyal gii¢lerinin saldirila-
r1 ve Cin tarihinin en biiytk halk isyanlarindan biri olan Taiping isyaniyla
(1851-1864) sarsilmigt1. Taiping isyancilarinin kontrol ettigi bolgelerin Hui
yerlesim alanlarina yakin olmasi, Huiler'in bu isyandan etkilenebilecegi
korkusunu arttirmis ve devletin Hui toplumuna kars: daha sert politika-
lar benimsemesine sebep olmustur. Mesela “Huiler’i géruldiigu yerde yok
edin” seklinde bildiriler yayimlanmigtir.”® Bu durum, Hui toplumunun dev-
lete ait askerler tarafindan yagmalanmasi ve taciz edilmesi gibi tehlikeli
bir ortam yaratmigtir.® Ancak hitkiimet, bu olaylara dair Hui toplumunun
sikayetlerini dikkate almamus; aksine, “Dogru ya da yanls olup olmadig:-
na bakilmaksin Hui halk: bastirilmalidir” seklinde emirler yayimlamigtir.
Shaanxi'deki Huazhou'da, “Bir Hui bir Han Cinli'yi 6lduriirse on Hui 6ldi-
rilmeli, ancak bir Cinli on Hui'yi 6lduriirse yalmizca bir kisi 6ldurilmeli-
dir” seklinde adaletsiz hitkiimler uygulanmigtir.® Ayrica Hui tiiccarlarina
yonelik burokratik kisitlamalar getirilmis ve sufi tarikatlar: ¢zel olarak he-
def alinmigtir.?

56 Ching, “Ethnic Tensions between the Han and the Hui”, s. 75.
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Durumun bu agamaya gelmesine ragmen Mancu Qing hanedanhiginin Hui
misliimanlarina ya da Islam’a yonelik sistematik bir dislayic1 politikasin-
dan bahsetmek dogru degildir. Mesela devleti temsil eden Mangu general-
leri her ne kadar Huiler’in hizaya getirilmesi konusunda Han generalleriy-
le hemfikir olsa da, isyancilarla sugsuz halkin ayirt edilmesine ve miisla-
man-Cin digmanligina ya da daha biiytk isyanlara yol acacak uygulama-
lardan uzak durulmas: hakkinda israrci olmugtur. Mesela Mang¢u General
Ding An saraya yazdig1 raporda Han General Liu Songshan’in ayirt etme-
den herkesi katlederek miuslimanlarin daha sert ataga ge¢cmesine sebep
oldugunu anlatirken, bir bagka Man¢u Komutani Mu Tushan ise Cinli Bag-
komutan Zuo Zongtang'in Huiler’in barig teklifini kabul etmedigini, Han
Cinlileri'nin biitiin Huiler'in 6ldiriilmesini istediklerini ve bunun sarayin
emrine aykir1 olmakla beraber iki toplum arasinda digmanliga yol acacag:
endigesini anlatan uzun bir mektup yazmigtir. Bagkomutan Zuo ise Hui-
ler’in kurnaz oldugunu, baris tekliflerinde samimi olmadig: fikrinde 1srar
etmistir. Anlagilan Hui miislimanlar: arasinda yeni bir dini tarikatin ya-
yilarak etnik ve dini kimligin Cinlilesmesine diren¢ gésterilmesi ve Cin'de
araliksiz devam eden isyanlar Han halki da dahil olmak tizere Han savas
agalarinda irkei bir bakig agisini gekillendirmigtir.5

Bu olaylar silsilesi, Huiler’'in Kuzeybat: Cin'de Shanxi, Ningxia ve Gansu
eyaletlerinde ve Giiney Cin’'de Yunnan eyaletinde iki biiyiik isyan baglatma-
sina sebep olmustur. Ozellikle Yunnan bolgesinde, 1856 yilinda Du Wenxiu
liderliginde biiyiik bir isyan baglamig ve ayni yil Dali Sultanlig1 adinda bir
Hui Devleti ilan edilmistir. flgingtir ki, bu devletin diplomatik dili Arap¢a
olmustur. Ingiliz el¢ileri Burma'dan geldiklerinde, Cince’ye cevrilmesi ge-
reken Arapca belgelerle kargilasmiglardir. Du Wenxiu, Han Cinliler bagta
olmak tizere bagka etnik gruplar1 da kendi safina katmak i¢in Islami ve
Cin etkilerini harmanlayarak kendini hem bir Konfii¢cytsci generalissimo
hem de bir miisliman sultan olarak tanitmistir.®* Ancak umdugu birlik
saglanamamus, ustelik askeri ve teknolojik acidan Mancu ordusundan za-
yif oldugundan 1872'de yok edilmis ve Tonghai'daki sufi kalesi yikilmigtir.5

Generalissimo Du Wenxiu, Hui mislimanlarina yonelik bir katliami énle-
mek amaciyla teslim olsa da devlet ordusu, aralarinda 4000 kadin, ¢ocuk ve
yaglhinin da bulundugu yaklasik 150.000 Hui'yi katlederek biiytk bir katli-
am gerceklestirmistir. Du’yun bagi, 6ldirilenlerin kulaklariyla doldurul-
mus yirmi dort sepetle birlikte Pekin’e génderilmis ve Hui generalleri idam

62 Guan, Northwest Hui Nationality and Islam, s. 24.
63 Atwill, “Blinkered Visions”, s. 62.

64 Berlie, Islam in China, s. 64.

65 Dali Perfecture Government, “Du Wenxiu”.
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edilmistir. Bir zamanlar Islam’in 6nemli bir merkezi olan Yunnan bélgesi,
bu katliamin ardindan telafisi imkansiz kayiplar yasamigtir. Islam'in eya-
letteki birincil din olarak sahip oldugu konum, bir daha asla eski seviyesine
ulagamamigtur.®

Her ne kadar resmi bir bagimsizlik ilan1 yapilmasa da kuzeybatidaki Hui
isyani, Yunnan isyaninin gélgesinde kalmamugtir. 1860 yilinda Jahiriye ta-
rikatinin seyhi Ma Hualong 4k J8), Jin Jibao kasabasinda Hui halkini
Han Cinliler’in saldirilarindan korumak amaciyla érgitlemistir.5” Ma Hu-
along, bir yandan devlete teslim oldugunu beyan ederken, diger yandan
muslumanlara yonelik saldirilarin devam ettigini 6ne surerek silah birak-
may1 reddetmistir. Man¢u ve Han askerler, General Zuo Zongtang’in ku-
mandasi altinda biyiik ¢caph katliamlar gerceklestirmistir. Hui yerlesim
yerleri tamamen yerle bir edilmigtir. 1869 yilinda yalnizca bir sehirde yak-
lagik 30.000 Hui katledilmistir.%® Buna kargilik, Hui ordusu da Lingzhou'da
100.000’den fazla Han Cinli'yi éldiirmiig, mallarina el koymus ve kadin-
larini esir almigtir. Ayni ay icinde, Cin ordusu tarafindan ele gegirilen bir
kalede, asker-sivil ayirimi yapilmaksizin biitiin Hui halk katledilmigtir.*

Savas sona erene kadar bu tiir katliamlar defalarca tekrarlanmigtir. Her
iki taraf agir kayiplar vermigtir. Devlet, savasin getirdigi ekonomik yuk
sebebiyle yabanci bankalardan bor¢ almak zorunda kalmigtir. Ancak niha-
yetinde Mancu ordusu zafer kazanmigtir. 1871 yilinda musliimanlarin son
direnis noktas: olan Jin Jibao kusatildiginda, Ma Hualong halkinin affe-
dilmesi umuduyla teslim olmusgtur.” Fakat birka¢ ay sonra, Ma Hualong,
akrabalar: da dahil olmak tizere yaklagik 2000 destekgisiyle birlikte idam
edilmistir. Jin Jibao'da yagsayan 10.000°'den fazla kadin, cocuk ve yagh erkek
ise zorla bagka bélgelere siirgiin edilmigtir.”

Bunca kanl savas, etnik kin ve nefret yagsanirken vurgulanmas: gereken
en 6nemli hususlardan biri, Hui toplumunun daginik yapisi sebebiyle ay-
rilikcihigin sinirh kalmig olmasidir. Nitekim Du Wenxiu da, yukarida be-
lirtildigi tizere cevresine Cinliler de dahil olmak tizere farkli topluluklar:
kendi safina ¢cekmeye caligmis ve kendini Konfii¢yiiscii bir musliiman lider
olarak tanimlamigtir. Bu sebeple s6z konusu isyan, Marksist tarih yazimin-
da ayrilik¢: bir hareket olarak degil, Man¢u Qing hanedan: ve feodalizme
kars: bir kéyla isyan: olarak degerlendirilmigtir. Hui mislimanlarinin bu

66 Berlie, Islam in China, s. 71.

67 Ching, “Ethnic Tensions between the Han and the Hui”, s. 78. 47

68 Chu, The Moslem rebellion, s. 132. islam

69 Li, “Major battles”, s. 95-124. Arastirmalari
70 Ching, “Ethnic Tensions between the Han and the Hui”, s. 79. gser(glgés)

71 Chu, The Moslem rebellion, s. 142. 33-69
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konumu ise Cin etnik literatiiriinde, 6zellikle XX. yiizyilda “dini mesele-
ler i¢cin savagmak ama devlet meselelerinden uzak durmak”, yani “bilingli
vatandas olmamak” (5+ A4+ [E]) seklinde ifade edilmistir.” Iste bu, Cin
Halk Cumhuriyeti déneminde Huiler’e yapilan etnik politikalardaki ayri-
caligin sebeplerinin en baginda geliyordu.

2. “Ehlilesen Barbarlar”

Batiile etkilesimde bulunmak, Man¢u hanedanini hem modern teknolo-
jiye ayak uydurmaya hem de yeni bir ulusal kimlik arayisina itmistir. Et-
nik bélinmiigligun énine gegmek amaciyla modern bir iist kimlik olug-
turulmasi hedeflenmistir. Unlii reformcu ve modern Cin milliyetciliginin
fikir babalarindan biri olan Liang Qichao, bu meseleye hem klasik diigtin-
ce geleneginden hem de sosyal Darwinist bir perspektiften yaklagmig-
tir. Liang Qichao, dinyay: sari, beyaz ve gri irklar arasinda stiregelen bir
milcadele olarak gérmiis ve sar1 irkin, 6zellikle Mancular’in, entelektiel
olarak bu rekabete uygun olmadigini savunmusgtur. Ancak sar1 irkin kur-
tulusunun Cin’e, Cin’in kurtulugunun ise kiiltiirel ve entelektiiel olarak
istiin olduguna inandigi Han Cinliler’e bagl oldugunu 6ne stirmistiir.
Onun ulusal kimlik ingas1 anlayisi, esas olarak iki temel fikir etrafinda
sekillenmistir: Birincisi, Cin milliyetciliginin giiglendirilmesi; ikincisi ise
Cinli olmayan diger uluslarin topraklar: tizerinde idari kontroliin siirdii-
rilmesidir.

Liang eskiden beri devam eden barbar-Cinli ayirimini reddetmis ama Han
kiltirinin tstinligunt savunmugtur. Herkes i¢in tist bir kimligin eksik-
ligini diistinerek 1902 yilinda Zhonghua minzi (1 4£ [ J%%), Cin ulusu kimli-
gini 6ne stirmistiir.” Her ne kadar Liang muhalif ve fikirlerini siirekli de-
gistiren ve geligtiren bir disinir olsa da onun Cin topraklarinda yagayan
halklara bakig: dénemin Han milliyetci entelektiiellerinin ulus distincesi-
ne kiyasla kapsayic ve kucaklayiciyd. Sert bir Han milliyetcisi olan Zhang
Taiyan Zhonghua kimliginin “barbarlari” kapsamasinin yanlis oldugunu sa-
vunurken, Liang bir yabanc karsisinda kendini Cinli olarak hisseden her-
kesin Zhonghua yani Cin ulusunun bir tiyesi oldugunu, dolayisiyla Mancu
ve Mogollar'in da bu ulusun bir par¢as: oldugu gériigiini savunmugtur.”™
Erken Cin komiunist liderlerinden Li Dazhao ve Chen Duxiu da 4 Mayis
Hareketi déneminde Zhonghua minzu kavramim Linag’in ¢izdigi cercevede
kullanmigtir ve 1931'den sonra Cin diyasporas: dahil olmak tizere herkes
tarafindan kabul edilmigtir.”

72 Tao - Zhai, “The ‘Definition of Hui Nationality”, s. 12-27.

73 Leibold, “Searching for Han”, s. 214.

74 Li, “From the Xia people, the Han people to the Chinese nation”, s. 15.
75 Zheng, “Modern Chinese nationalism”, s. 22.
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Iste bu yeni kimlik tartigmalari cercevesinde, Hui miislimanlari ve Uygur-
lar'in farkli muamele gérmelerinin teorik temelleri sekillenmistir. Zhon-
ghua minzu kavrami, Han kualtiruni esas almig ve diger halklarin uzun
vadede bu kiiltiire asimile edilmesini hedeflemistir. Modern Cin’in kurucu
figurlerinden Sun Yat-sen, 1920’li yillarda yaptig1 konusmalarda bu yakla-
simu acikea dile getirmigtir. 1920'de “Cin'deki butiin etnik gruplar: tek bir
Cin ulusu icinde birlegtirmeliyiz” derken, 1921'de ise “Milliyetcilik tizerin-
de ¢ok caligmaliyiz, béylece Mangu, Mogol, Hui ve Tibet halklar1 Han halk-
miza asimile olabilir ve bitytik bir milliyetci tilke haline gelebiliriz” ifadele-
rini kullanmigtir.” Burada Sun’un “Hui” kavramui i¢ine Uygurlar’1 dahil edip
etmedigi tartigmahidir. Qing déneminde “Hui” kimligi, genel olarak Dogu
Tirkistanh Turkler de dahil olmak tzere biitin muslumanlari kapsayan
bir tist kimlik olarak kullanilmigtir. Ancak modern kimlik ingasi siirecinde
“Hui” kimliginin tanimi énemli bir tartisma alani haline gelmistir. Bu bag-
lamda, “Hui’nin Tirk mislimanlarini mi1 yoksa yalnizca Cince konugan
Huiler’i mi kapsayacagi sorusu ¢ogu zaman muglak kalmis; konuya iligkin
birbirinden oldukea farkh goriisler ortaya atilmigtir.”

Sun’un sovenist séylemlerine ragmen, onun liderligini yaptig1 Japonya'da-
ki Devrimci Ittifak teskilat: icinde Hui tiyeleri de yer aliyordu. Bu entelek-
tieller, Sun’un asimilasyoncu yaklagimina kars: ¢ikarken, kendilerini Cin
ulusunun ayrilmaz bir parcasi olarak konumlandirmaya ¢aligtilar. Dini ve
etnik kimliklerini reddetmeden, bu kimlikleri kiiltiirel ve medeni acidan
yeniden cerceveleyerek Cinlilige dahil ettiler. Islam’1 bir engel degil, cok
etnikli bir Cin ulusunun ingasinda birlegtirici bir unsur oldugunu ileri siir-
diiler.”® Bu yaklagim, Liang’in ulus anlayisiyla daha fazla értiigmekteydi.
Bu modern kimlik arayislarina dahil olmak ve ayak uydurmak icin Hui se¢-
kinleri fslami diistince reformu yaptilar ve bilim, vatan severlik ve siyasi
farkindahg: birlestirerek Islami egitimi modernlestirme tesebbiislerinde
bulundular. Bu entegrasyon, (in’in laik toplumuna ve ulus inga siirecine
aktif katkida bulunanlar olarak katilmalarini sagladi.”

1930-1940’1arda, Han entelektiieller temel olarak Liang’in fikrini takip et-
mislerdir. Cunki Liang’in 6ne surdugi Zhonghua minzu kavrami hem Cin
toprak biitiinligune vurgu yapiyor, hem Han kilturel dstiinligunin alti-
na ¢iziyordu, hem de diger halklar1 diglamiyordu. Bu dénemin ana akimi
olan Han milliyetciligi ile de ters dismiiyordu. Aslinda Zhonghua minzu
dustuncesi Han kiltiriint merkezinde barindiran diger halklarin zamanla

76 Deng, History of Chinese Political Thought, s. 203-222.

77 Ayrintilar icin bk. Sager, “A Place under the Sun”, s. 825-858; Eroglu, Muslim
Transnationalism, s. 20-64.
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Han kiltirtiine entegre olmasi 6ne siiriilen bir ulus ingasi modelini temsil
ediyordu. Bundan yola ¢ikarak Han tarih¢i Gu Jiegang 1939'da toplumlar
gelismis Zhonghua minzu (Han) ve az gelismis Zhonghu minzu (Han olma-
yan) seklinde ikiye ayirmigtir. Ona gére Han olmayan gruplar: simdilik
asimile olmasalar da ulagim kolaylastiginda ve sik sik kiltiirel aligveris ya-
pildiginda tamamen asimile olacaklardi.?’ Bir bagka Han tarih¢i Lai Xiru
ise Han milletinin Zhonghua minzu'nun ana gévdesi (B:A) oldugunu sa-
vunurken, 1942'de Milliyetci Cin hitkiimeti (KMT) manifestosunda Han
olmayan gruplar1 Zhonghua minzu'nun “dallar1” seklinde ifade etmigtir.®*

Cin Halk Cumbhuriyeti déneminde Mao’un 6nderliginde yeni etnik politika
uygulandi ve Cin tabasi elli alt1 etnik grup halinde siniflandirildi. Bu simif-
landirma Sovyet etnik politikasiyla Cin'de devam eden Zhonghua minzu
disiincesinin birlesimini yansitiyordu. Han halki hem ¢cogunluk bir grubu
hem gelismis ve 6ncii bir medeniyeti temsil ederken diger elli beg azinlik
ise kiiltiirel ve ekonomik olarak Han halkinin seviyesine ulagmasi bekleni-
yordu.®? Leibold’un da ifade ettigi gibi cesitlilik ancak belli bir stire tolere
edilebilen ama en son guvenliklestirilmesi ve kultiirel olarak degistirilme-
si gereken bir olguydu. Cinlilesme veya Hanlilagma olarak bilinen bu kl-
tirel donustiirme bazan zorla bazan ise ekonomik kalkinma, sehirlesme
ve resmi kurumlarin egitimleriyle kademeli olarak yurtutalmekteydi. Cinli
yetkililerinde séylemeden ¢ekinmedigi gibi Han milleti “yonetici irki” tem-
sil ediyordu ve Zhonghua ailesinin agabeyi idi. Dolaysiyla “kii¢iik kardegle-
rine” rehberlik ve énciilitk yaparak déntigtiirme ve entegre etme gérevini
tsteliyordu.®® Ol¢iisii ise Kuzey Han normlari olup Mandarin dili, biirokra-
tik kurallar, kiiltiir, gérgii kurallar: ve gelenekleri iceriyordu.®* Yani kiiltirel
farkhiliklar, tipk: hanedanliklar déneminde oldugu gibi, bir tehdit unsuru
olarak algilanmigtur.

Bu standartlar cercevesinde degerlendirildiginde, Huiler'in imparatorluk
doéneminde dil, giyim ve kaltiirel pratikler agisindan gézle gorulir bigim-
de Cin kalturiine entegre oldugu, devlet ve Han halkiyla zaman zaman
catigmalar yasamalarina ragmen bagimsizlik arayislarina yénelmedikleri
ve 6zellikle modern dénemde ulus ingas: siirecine katilarak dini digtince-
de reformlara gittikleri dikkate alindiginda, Hui halkinin artik bir tehdit
unsuru olmaktan biiytk 6lciide uzaklagtigi ve Cin ulusu ingasi ¢izgisinde
ilerledigi séylenebilir. Bunlar hep birlikte devletin Huiler’e daha ilimli po-
litika izlemesine sebep olmustur.
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Cin Halk Cumbhuriyeti uzun vadede Cinlilesme hedefi tagisa da Huiler gibi
bir¢ok halkin kiiltiirel ve politik agidan taninmasi, anayasal olarak esit-
lik garantisinin verilmesi énemli gelismeleri beraberinde getirmistir. Uy-
gulamadaki sorunlar tartigmali olsa da, Huiler'in yogun olarak yasadig:
Ningxia bolgesine 1958 yilinda 6zerk stati verilmigtir. Ancak bu dénemde
%64 Ningxia niifusu Han Cinliler'den olugmaktaydi® ve bu durum Huiler’i
eskisine nazaran daha az tehdit unsuru yapmugtr.

Huiler’i farkli kilan miisliiman kimlikleri ise, bu dénemde devlet tarafin-
dan degisik bir yaklagimla ele alinmistir. Cin yonetimi, Huiler’i devlet y6-
netimine entegre ederek Cin musliimanlarinin temsilcisi konumuna getir-
mistir. Dahasi, Cin, Dali Sultanhigr’'nin kurucusu Du Wenxiu’yu milli kahra-
man olarak kabul etmigtir.?® Huiler’in tarih ve kiiltiirlerinin aragtirilmas:
desteklenmis, bu baglamda Islam ve Konfiicyiis felsefesiyle bir sentezi olan
Han Kitab'in yeniden tamitilmasi énem kazanmigtir.*” Cin Han Kitap’ yi-
celterek bir taraftan Hui dinini ve gelenegini onaylamis oluyor; ¢biir taraf-
tan ise “iyi” Islam’in nasil olacagini ima etmis oluyordu.

Hui miislumanlari, devlet yénetiminde 6zellikle dini ve etnik ¢aligmalar
alaninda etkili roller tistlenmistir. Cin'in en st diizey Islami kurumu olan
Cin Islam Cemiyeti'nde 6nemli gérevler tistlenmislerdir. Bu durum, dev-
letin onlara duydugu gtuvenin ve is birligi anlayisinin bir géstergesi olarak
degerlendirilebilir. “Vatan sever dini birlik” olarak tanimlanan bu cemiyet,
Cin Komiinist Partisi'ni desteklemek, Islam1 sosyalist toplumla uyumlu
hale getirmek, dini ve etnik birligi giiclendirmek, ulusal istikrar ve buitin-
lesmeye katkida bulunmak gibi misyonlar iistlenmektedir. Ayrica kutsal
metinlerin ¢agdas Cin toplumuna uygun yorumlarim gelistirme ve top-
lumsal uyumu guiglendirme gibi iglevler de ustlenmektedir.®® Devlet poli-
tikalariyla uyum i¢cinde hareket eden Huiler, Cin’in etnik teori ve entegras-
yon politikalarina da katki saglamigtir. Mesela Pekin Universitesinden Ma
Rong, ginumizde Cin'in 6nde gelen etnik teorisyenlerinden biridir ve Xi
Jinping’in, Uygurlar da dahil olmak tizere bitiin etnik gruplarin Cin kil-
tirtine entegre edilmesini amag¢layan homojen Zhonghua minzu, yani tek
tip Cin ulusu politikalarinin mimarlarindan biridir.

Son dénemlerde, Huiler’in geleneksel tiiccar, musliiman ve Cinli kimlik-
leri, Cin ile Islam dinyasi, 6zellikle de Arap Korfezi tilkeleri arasindaki
kiltiirel ve ekonomik iligkilerde araci bir rol ustlenmelerini saglamigtir.
Ozellikle Dubai gibi merkezlerde, Cin’in ¢ikarlariyla Arap diinyasi arasinda

85 Friedrichs, “Sino-Muslim Relations”, s. 55-79.
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87 Lai, “The Making of Sino Muslim Identity”, s. 167-198.
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giivenilir ara bulucular olarak faaliyet gostermekte; bu yoénleriyle Cin tara-
findan “kiiltiirel el¢i” olarak konumlandirilmaktadirlar. Bu araci rol, Cin’in
gozinde “iyi musliiman” imajinin ingasina katki sunarken, Huiler ayni za-
manda musliman iilkelerde Konfiigyiis enstituleri aracihigs ile Cin kaltu-
rinin tamtimina da destek vermektedirler.®

Biitiin bu gelismelere ragmen Cin’in Huiler’e yénelik baskilarinin sona er-
dirdigini séylemek yanilticidir. Xi Jinping déneminde yiiriitillen Zhonghua
minzu temelinde ulusal kimlik inga siirecinde, Hui toplumu da Cinlilegtir-
me politikalarindan etkilenmistir. 2016 sonrasi Uygurlar’a yonelik bagla-
tilan toplama kamplariyla es zamanl olarak hayata gecirilen ¢esitli Cin-
lilestirme uygulamalari, belirli 6l¢ctide Huiler tizerinde de uygulanmigtir.
Bu kapsamda, Cin Islam Cemiyeti 2018 yilinda “Islam’in Cinlilestirilme-
sine Dogru Bes Yillik Plan (2018-2022)” baghikl bir belge yayimlamigtur.
Plan, Huiler ve Uygurlar’in birlegik Cin ulusal kimligine akkiltiirasyonunu
amaclamaktadir. Islami semboller, 6zellikle kubbeler ve minareler, “yaban-
c1” ve “Cinli olmayan” unsurlar olarak gérilmus; bu sebeple ulusal birlik ve
siyasi kontrol acisindan tehdit olarak degerlendirilmigtir.*

Uygulamalar sonucu bir¢ok cami ya tamamen yikilmis ya da geleneksel
Cin mimarisine uygun sekilde pagodalar eklenerek yeniden tasarlanmigtur.
Bu mimari déniigiimde Pekin’deki Ming dénemine ait oldugu disunilen
Niujie Camii 6rnek alinmigtir. Uydu goriintilerine dayanan bir caligmaya
gore, 2018'den bu yana {slami mimariye sahip 2312 caminin yaklasik %75’i
ya donigtiralmis ya da yikilmigtir. Ningxia'da bu oran %901, Gansu'da
ise %801 agmigtir. Carpict kubbeleri ve siislit minareleriyle Kuzey Cin’in
en gorkemli camilerden biri olan Pekin'deki Doudian Camii'nin gérkemli
kubbe ve minareleri kaldirilarak yerlerine pagoda tarzi koniler ve kare ke-
merler eklenmistir. Benzer miidahaleler, Yunnan'daki Najiaying Camii ve
Ningxia'daki Weizhou Ulucamii'ne de uygulanmigtir. Bunlarin haricinde
imamlar, cami yo6neticileri ve muhalifler tutuklanmis; cami yénetim st-
re¢lerine miidahale edilmis ve muslimanlara yonelik gozetim artirilmigtar.
Ayrica dini materyallerin cocuklara ulagtirilmasi yasaklanmig, on sekiz yas
altindakilerin camilere girmesi engellenmigtir.”*

Ozetlemek gerekirse, Hui muslimanlarina yénelik zulim ve baskilarin
hi¢ yasanmadig iddias1 gercegi yansitmamaktadir. Tarihsel olarak Huiler
farkli olmanin bedelini agir bir sekilde 6demistir. Uzun stire Cin halkiyla
i¢ ice yagamis hem dogal yollarla hem de zorla akkiiltiire edilmistir. Bu su-
re¢, Huiler'in hem Islami hem de Cin kiiltiirel unsurlarini tasiyan melez

89 Wang, “The Making of China’s Good Muslims”, s. 131-154.
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bir kimlik gelistirmesine yol agmigtir. Modern dénemde Cin ulus ingas:
disiincelerine dahil olmus, kendilerini hep Cin ulusunun bir parcas: ola-
rak tanimlamiglardir. Devlet tarafindan da onlara belirli haklar taninmisg
ve devlet yonetimine entegre edilmistir. Cin'in dinyaya a¢ilmasiyla devlet
¢ikarlar agisindan daha pozitif rol oynamigtir. Bitin bu strecte, Huiler
“yabani barbarlar’dan “ehlilegtirilmis barbarlar’a déniigmiigtir ve Cin ta-
rafindan “6rnek miuslimanlar” olarak Cin miisliimanlarinin temsilcisi ko-
numuna getirilmigtir. Ancak bu déniigiim, uzun siiren karmasgik iligkilerin
ve tarihsel siireclerin bir sonucu olarak degerlendirilmelidir. Bu baglamda,
Huiler'in mevcut konumunu anlamak, Cin’in etnik ve dini politikalarini
¢6ziimlemede kritik bir 6neme sahiptir. O halde, Huiler gibi miisliman
olan Uygur, Kazak, Kirgiz ve diger Tiirk halklarinin Cin ile iligkileri nasil
bir tarihi siirecten gegmistir ve bu iligkiler nasil bir sonuca yol agmigtir?
Sonraki bslumde bu iligkiler ele alinacaktir.

Uygurlar: “Yabani Barbarlar”

Tarih¢i Miles Yu'nun belirttigi gibi, Dogu Tirkistan Cin ile en az tarihi,
etnik ve kiiltiirel bagi olan bélgedir.” Cin her ne kadar bu bélgenin kadim
zamanlardan beri bélunmez bir parcas: oldugunu séylese de Dogu Tiirkis-
tan'in Pekin merkezli bir yénetime baglanmas: 1759 yilinda goécebe halk
olan Mangular tarafindan gerceklestirilmigtir. 1865 yilinda Yakup Beg'in
liderliginde Kasgariya Devleti kurulmug, Osmanli Devleti'ne bagimliligini
ilan etmis ama 1877 yilinda Huiler’in isyanini bastiran Mangu-Cin ordusu-
nun saldirmasiyla bagimsizliginm kaybetmistir. 1884 yilinda bélge, Mancu
hanedanliginin eyalet sistemine dahil edilmis ve daha énce Qianlong dé-
neminde verilmis olan, “yeni hudut” veya “yeni kazanilmig toprak” anla-
mina gelen Xinjiang (#74#%) ad1 resmen kullanilmaya baglanmigtir. 1912
yilinda Man¢u hanedanhginin yikilmasiyla Dogu Tirkistan'da ¢ok sayida
isyan olmus ve 1933 yilinda Dogu Tiirkistan Islam Cumhuriyeti ve 1944
yilinda ise Dogu Turkistan Cumhuriyeti olmak tzere iki bagimsiz hiiki-
met kurulmusgtur. Bu siire¢lerde Huiler’le olan savagtaki gibi ¢ok biyuk
yikimlar olmus, mesela 1765 yilindaki kigiik bir isyanda Mangu askerleri
2000 Uygur erkegini 6ldiirmis ve 8000 kadin1 siirgiin etmigtir.*® 1876 yi-
linda Turkler yaklagik 5.000-6.000 asker kaybederken, 1866 yilinda Man-
¢u-Cin ordusunda yaklagik 12.000 asker hayatindan olmusgtur .** Sonraki
doénemlerde yaganan savaglarda da kayiplar olmugtur. Ama bélgede kala-
balik Cin ya da Manc¢u niifusu olmadig icin Huiler’le olan savag gibi etnik
savag olmamugtir.
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1949 yilinda komiinistler Cin’e hakim oldugunda Sovyetler’in araya girme-
siyle 1944’te kurulan Dogu Turkistan Cumhuriyeti ile anlagmaya vararak
bélgeyi yeni Cin rejimine dahil etmistir. 1955’te 6zerklik statiisii verilerek
Xinjiang Uygur Ozerk Bolgesi adi verilmistir. Daha 6nce bahsedildigi gibi
Cin'de yasayan halklar elli alt1 etnik gruba ayirmuis, etnik gruplarin esitli-
i, din ve kalturlerini yagsama, aragtirma ve gelistirme haklar: yasal olarak
givence altina alinmigtir. Ancak Cin Zhonghua ulusu ingas: fikrinden vaz-
gecmemis, aksine siirekli olarak gelistirilmistir. Han kiltarinin ana akim
oldugu, diger kiiltiirlerin onu takip ederek en son asimile olmas: beklenen
bu iist kimlik fikri gelistikce Han merkeziyetci bir hal almigtr.

Huiler bélimitnde Mao déneminin etnik politikanin Han etnik grubunu
ve medeniyetini merkeze koyan evrimci karaktere sahip oldugundan bah-
sedilmigti. Leibold’a gére bu Han merkezli etnik evrim gérusi, yalnizca
Marksist tarihsel materyalizmle uyumlu olmakla kalmaz, ayn1 zamanda
Cinli-barbar diizeni gérusinu de yansitiyordu.* Yani Cin’in modern ulus
ingasi temelden geleneksel yonetim anlayigini yansitiyordu; hiyerarsik ya-
piya sahipti, Han medeniyeti en ustteydi, diger halklarin entegre olmas:
bekleniyordu, béylece ideolojik, kiiltiirel ve cografiye olarak Konfii¢yiiscu
“biiyiik birlik” gerceklesecekti. Iste Han olmayanlarin topraklarini kontrol
altinda tutmak 1900’lerde ortaya atilan yeni kimlik arayiglar1 ve bu dog-
rultuda gelistirilen Zhonghua minzu fikrinin temel dayanag: idi. Bu yiizden
Luthi'nin de ifade ettigi gibi Cin etnik teorileri bilimsel olmaktan daha zi-
yade siyasald1.%

Konfugyusculik Cin tarihi boyunca egemen bir dusiince olmakla beraber
bazi dénemlerde gericiligin sebebi olarak tenkit edilmis hatta genis ¢ap-
ta reddedilmeye maruz kalmigtir. Mesela Mao, gengliginden itibaren be-
nimsedigi anti-Konfii¢yiis¢ti dugtinceyi yasam: boyunca agikea dile getir-
mistir. Ozellikle kiiltiir devrimi déneminde, Mao'nun bizzat énciiligiinde
Konfiigyiis, tilke genelinde dogrudan hedef alinmigtir.’” Mao’dan sonra
ise Konfigyus¢t dugtince se¢mece bir sekilde kabul edilmigtir. Ama Kon-
fucyuscii “bityik birlik” ilkesi ve Cinli-Cinli olmayan iligkisindeki Cin/Han
merkeziyetci gériis Modern Cin ulus ingasinin da temel tag: olmugtur. Her
ne kadar bugiin Cin Halk Cumhuriyeti anayasasinda elli alt1 etnik grubun
esit oldugu yer alsa de Leibold ve Luthi'nin bahsi edilen ¢aligsmalarinda
ifade edildigi gibi Biiytik Han sovenizmi ve lider grup dustincesi hep var-
Ligin stirdiirmustiir.

95 Leibold - Chen, “Han-Centrism”, s. 4.
96 a.g.e.
97 Tanrikut, “Mao Zedong and Legalism”, s. 38-62.
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Iste Cin’in etnik problemi burada yani devletin ulus insas1 vizyonuyla ana-
yasada verilen haklar arasindaki farkta gizilidir. Bu Uygur ve bagka Han
olmayan halklarin kendi kiiltiirlerini yagsama ve gelistirme hakkina sahip
oldugunu bir anayasal hakki: olarak gérmesiyle, ayni seyi Cin’in homojen
bir ulus ingas: i¢in engel olarak gérmesine sebep olmaktadir. Cin buradan
yola ¢ikarak en uzak ve en yabana bélgesini hem siyasi hem kiiltiirel ola-
rak Cin’in bagka eyaletleri gibi yapmak i¢in uzun vadeli bir demografik ve
kiiltiirel dontisiim stratejisi izlemektedir. Ornek olarak giivenlik i¢in bol-
gede bir paralel yap1 olan Xinjjang Uretim ve Insaat Kolordusu'nun (1954)
kurmak, demografik yapisini degistirmek icin Han gé¢menleri bolgeye yer-
lestirmek, halk: ideolojik olarak degistirmek i¢in siyasi telkinlerde bulun-
mak gibi politika ve uygulamalar1 séylemek miimkiindiir. Bunlara yine siki
sosyal, kiiltiirel ve dini kontroller, ekonomik marjinallegtirme ve her turla
sikayet ve direnisin bastirilmasi eglik etmektedir.*

Cin'’in kiltirel entegrasyon ve demografik dontgsum politikalari, Uygur-
lar'in yakin tarihsel hafizasiyla keskin bir bi¢cimde ¢atigmaktadir. Cin’in
bélgeyi kadim zamandan beri ayrilmaz bir parcas: olarak sunma séylemi,
Dogu Turkistan'da tarih boyunca var olmusg ve Cin'den bagimsiz yénetim-
ler olan Hun Devleti (m.6. 220-m.6. 45), Goktiirkler (552-744), Uygurlar
(748-840), Karahanllar (840-1212), Kogu Uygur Kaganlig: (866-1369), Sai-
diye Hanlig1 (1514-1689), Kasgarya Devleti (1865-1878) ve 1933 ile 1944’te
kurulan iki Dogu Turkistan Cumhuriyeti gibi siyasi olusumlarin tarihi ger-
cekligi ile celismektedir. Ustelik, bolge 6zellikle Cin Halk Cumhuriyeti 6n-
cesi Han Cinli ntafusu orani sadece %6,2 olup, Cin Halk Cumhuriyetiden
sonra devlet destekli go¢men politikasi sonucu 2000’lere kadar %41 olmus
ama ¢ogunluk olarak Urumci, Karamay ve Shihenze bolgelerinde iskan et-
mislerdir.” Yani kiiltiirel olarak Cin'den bagimsiz bir yap: sergileyen bir
cografya olmustur.

Bu sebeple Cin Devleti Uygurlar’in etnik kiiltiirel kimligi, tarihsel mirasi ve
dini inanglarini hedef alan politikalar yuriitmugtiir. Kiltir devrimi (1966-
1976) swrasinda Cin gelenegi de radikal tahribatlardan nasibini almig gibi
Uygurlar’in dini, kiiltiirel ve entelektiiel kayiplar1 agir olmustur. Han kizil
muhafizlar, camileri kapatmisg, dini metinleri yakmisg, din adamlarini tu-
tuklamis ve camileri domuz ciftliklerine déntistiirmiistiir. Buna ek olarak,
Uygurlar’in geleneksel kiyafetlerine kisitlamalar getirilmis, kadinlara Han
tarzi sa¢ modellerini benimsemeleri yoniinde bask: uygulanmigtir. Uygur
entelektielleri ise hapse atilmig veya zorunlu egitim kamplarina génde-
rilmigtir.1%

98 Clarke, “Settler Colonialism”, s. 11; Hierman, “The Pacification of Xinjiang”, s. 52.
99 Howell - Fan, “Migration and Inequality in Xinjiang”, s. 123.
100 Roberts, The War on the Uyghurs. s. 47-49.

55

islam
Arastirmalan
Dergisi

55 (2026)
33-69



Mevlan Tanrikut

56

islam
Arastirmalan
Dergisi

55 (2026)
33-69

Kiltiir devrimi sonrasinda etnik ve dini kimligi dogrudan hedef alan uygu-
lamalar 6nceki déneme kiyasla daha 6rtiik ve sinirl olsa da devam etmisgtir.
Mesela Uygurlar'in miizik, dans, fikra, siir ve ahlak ¢gretimi gibi kiiltirel
unsurlarini iceren geleneksel folklor oyunu olan “mesrep”, 1990’larda hu-
kiimet tarafindan bir giivenlik tehdidi olarak degerlendirilmigtir. 1996 y1-
linda yuritilen “sert darbe” kampanyasi kapsaminda megrep organizato-
rit Abduhelil Abdurahman gozaltina alinmusg, agir iskence sonucu hayatim
kaybetmis ve ailesine cenazesini gérme izni dahi verilmemistir. 1997'de ise
megrep ve diger dini pratiklerin bask: altina alinmasz, 5 Subat olaylar: olarak
bilinen biiyitk ¢capl protestolara yol agmigtir. Ancak Cin hitkiimetinin sert
miudahalesi sonucunda ¢ok sayida Uygur hayatini kaybetmis, bircok kisi tu-
tuklanmig ve 200'den fazla kigi idam cezasina carptirilmigtir.’®

Bunun yamn sira, dini kurumlar ve ibadet alanlar1 da sistematik olarak he-
def alinmigtir. Mesela 2001 yilinda Cin hitkiimeti, 6grencilerin ibadetten
olumsuz etkilenebilecegi gerek¢esiyle Hotan bélgesinde okullara yakin ko-
numda bulunan ti¢ camiyi yiktirmigtir.’* Cin megrep gibi kalabalik ortam-
da gerceklestirilen kiiltiirel icerikli oyunlar bélge halkinin milli kimligini
giclendirecegini dugtuniirken dini faaliyetleri miisluman kimliginin pekis-
tireceginden endige duyuyordu. Ctunkii zaten Uygurlar’1 Cinliler'den farklh
kilan buydu. Bu yuzden Cinli entelektiieller Uygurlar'in bu iki kimliginin

boluciliugi koriikleyecegini ileri siiriiyorlardi.’®

Uygurlar, devletin baskic politikalarina hem barig¢il hem de siddet iceren
yollarla kargilik vermigtir. Ancak hikiimet, butin direnigleri sert bir gekil-
de bastirmig; 11 Eylil 6ncesinde bu eylemleri béliiciilitk ve panturkizmle,
sonrasinda ise terdrizm ve dini agirilikla iligkilendirmistir. Oysa Uygur-
lar’'in eylemlerinin biiyiik bir kismi, Cin’in baskiai politikalarina karg: ge-
lisen tepkisel hareketlerdir. Cin Halk Cumhuriyeti tarihindeki en biyuk
etnik ¢atisma olarak kabul edilen 5 Temmuz 2009 olaylar: da bu baglamda
degerlendirilmelidir. Olaylar Cin’in Guangdong eyaletindeki bir oyuncak
fabrikasina zorla caligtirilmak tizere gotiirillen Uygur genclerin 26 Haziran
sabahi odalarinin Han Cinliler tarafindan basilarak sopalarla déviilmesine
ve devletin bu saldiriya yoénelik herhangi bir aciklama yapmamasina kars:
bir tepki olarak baglamigtir. Saldirida en az iki Uygur genci hayatim kay-
betmis, cogunlugu Uygurlar olmak tizere 118 kisi yaralanmigtir.'**

Bu olayin ardindan, suglularin cezasiz kalmasina yénelik artan tepki-
ler on gin sonra bagkent Urumci'de bityitk bir protestoya déniigmiistir.

101 Irwin, “Remembering the Ghulja Incident”.

102 Amnesty International, China’s anti-terrorism legislation, s. 23.
103 Ma, National Interests Above All, s. 4.

104 Xinhua, “Guangdong toy factory brawl; Andrew, “At a Factory”.
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Protestocular, ellerinde Cin bayraklariyla “adalet” ve “esitlik” sloganlari
atarken, Cin Devleti bu talepleri Bati'nin demokrasi ve insan haklarin: bir
silah olarak kullanarak Cin’i bélme girigimi olarak degerlendirmistir. Bas-
langicta barigcil olan gésteri, polisin sert miidahalesiyle Han halkina kars:
bir siddete dontigmiis ve catigmalarda 197 kisi hayatini kaybetmistir. Erte-
si giin Han Cinliler, Uygurlar’a yonelik saldirilar baglatmig, ancak giivenlik
giicleri herhangi bir mtdahalede bulunmamas, aksine bir Han parti sekre-
teri “Terdristleri yok edin” seklinde bagirmistir. Olaylar sonucunda hikii-
met, Han Cinliler’e yonelik herhangi bir yasal islem yapmazken yiizlerce

Uygur’u tutuklamis ve pek ¢coguna idam cezas1 vermigtir.’®

Cin, Uygur dili, tarihi ve kiltiruni zayiflatmak amaciyla, Uygurca’y: egi-
tim kurumlar1 ve resmi devlet dairelerinden agamali olarak kaldirmigtir.
Ayrica Uygurlar'in tarihini kendi resmi tarih anlatisina uygun sekilde yeni-
den yorumlamigtir. Biitiin bu kisitlamalara ragmen, Uygur aydinlar: mev-
cut imkanlari en iyi bicimde kullanarak Uygur tarihi, kiiltiirii ve sanatlar
uizerine uretkenliklerini stirdirmusgtiir. 2011 yili verilerine gére, sadece Uy-
gur dilinde yayimlanan kitap sayis: yilda yaklagik 2000 civarinda olmusg-
tur ve bu say1, Dogu Turkistan'da en yiiksek, Cin genelinde ise ikinci en
yitksek diizeyde yer almaktadir.’® Bu eserler, Cin’in resmi tarih anlatisi ve
metodolojisine uygun sekilde kaleme alinmigtir. Nitekim kitaplarin girig
bolumlerinde genellikle Dogu Tiirkistan'in kadim zamanlardan beri Cin'e
ait oldugu ve Uygurlar’in, diger Turk halklariyla birlikte, Cin ulusunun ay-
rilmaz bir parcasi oldugu vurgulanmistir. Ayrica bu eserler yayimlanmadan
6nce resmi denetimden ge¢irilmistir.

Uretilen eserlerin biiyitk cogunlugu tarihi romanlar ya da yari tarihi, yar1
kurgusal anlatilardan olugmaktadir. Cesitli dénemlerde degisik yazarlar
tarafindan kaleme alinan bu romanlar Uygurlar'in Hunlar déneminden
ginumuze kadar uzanan tarihini kapsayabilmektedir ve okuyuculara farkl
donemlerde kurulan devletler ve yaganan olaylar hakkinda bilgi sunmak-
tadir. Ustelik roman tarzindaki tarih anlatimi okuyucularin ge¢mise dair
mistik diisiinceler gelistirmesine, ulusal gurur duymasina ve tarihi kimligi-
ne yonelik bir 6zlem hissetmesine sebep olabilmektedir. Ozellikle 1920’ler-
deki halk isyanlar1 ve 1933 ile 1944 yillarinda kurulan cumhuriyetler tize-
rine bircok roman yazilmigtir. Her ne kadar Cin hitkiimeti anayasa geregi
bu tiir eserleri yasaklayamasa da zamanla bunlar: tehlikeli olarak deger-
lendirmigtir. 2016 yilindan baglatilan toplama kamp olaylarindan sonra
1950’lerden beri yayimlanan Uygurca ve Kazakg¢a tarihi romanlar yasaklan-
mis, bircok yazar hapse atilmis ya da toplama kamplarina génderilmistir.

105 Tobin, “A ‘Struggle of Life or Death”, s. 310.
106 Turan, _zdeses Jlmd “ Jo ldbe & J Jpaddaslssa”. 5. 95,
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Ardindan 2022 yilinda Pekin Universitesi Sosyoloji Dergisinde yayimlanan
bir makalede, bu romanlarin milliyet¢i duygular: kériikleyebilecegi ve ay-
rilika1 diisiincelere zemin hazirlayabilecegi yoniinde degerlendirme yapil-
mustir.’*” Anlagiliyor ki, Uygurlar'in kiiltiirel ve etnik kimliklerini koruma
cabalariyla haksizliklara kars1 verdikleri miicadele, Cin y6netimi tarafin-
dan bir tehdit olarak algilanmigtir.

Ayrica 2013 yilinda Pekin’de bir Uygur'un kalabalik tizerine arag siirerek
gerceklestirdigi saldir1'® ve 2014 yilinda Urumci'deki sabah pazari saldiri-
lar1,'® Cin kamuoyunda yalmzca saldiriy: diizenleyen kisilerin degil, genel
olarak Dogu Tiirkistan halkinin terérle iligkilendirilmesine yol agmigtir.'*°
Bu olaylar, devletin Uygurlar’a yonelik giivenlik politikalarini giderek daha
sertlestirmesii¢in gerek¢e olusturmus ve Xi Jinping’in iktidara gelmesiyle
baskici politikalar daha radikal bir boyuta ulagmigtir. Xi dénemi Cin etnik
politikasinin en belirgin yoni Zhonghua minzu kavrami ¢ercevesinde asimi-
lasyoncu bir ortak Cin st kimligi ingas1 girigimi olmugtur. Mao’dan sonra
1990’larda uinlu etnik teorisyen Fei Xiaotong Konfiigyiisct etnik iligki cer-
cevesinde Cin halkinin 2000 yillik etnik entegrasyon siirecini inceleyerek
Zhonghua minzu kavramini 6nemli katkida bulunmustu. Fei'in teorisine
gore, Zhonghua minzu, elli alt1 etnik grubu temsil eden tist diizey kimliktir.
Bu kimlik cesitli etnik gruplarin birlesimi sonucu ortaya ¢ikmigtir. 2000
yildan fazla bir siiredir, Han etnik grubu genigleyerek cesitli etnik gruplar:
emerek ve birlestirerek bu entegrasyonda temel bir rol oynamigtir."* Fei
cesitlilige tolere eden ama Han kiiltiirii cercevesinde uzun vadede enteg-
rasyonu hedefleyen bir Cin tst kimligini 6ne siirmiistiir ve onun gorisu
genis capta kabul edilmistir.

Xi, 2014 yilinda diizenlenen IV. Merkezi Etnik Calisma Konferansi'nda et-
nik butiinlesmenin ve birlegik Zhonghua minzu kimliginin énemini vur-
gulayarak, cift dilli egitim, etnik gruplar aras: akkalttrasyon, etnik birlik
icin yasal énlemler ve genclere yonelik ulusal biling programlar: gibi po-
litikalar baglatilmas: gibi konulara vurgu yapmistir. Xi, Zhonghua minzu
her zaman birligi takip ettigini ve etnik stratejinin merkezinde iste bu Cin
ulusunun biyiik birliginin oldugunu vurguladi.’*> Ma Rong, konferansin
ardindan yazdig: bir makalede Xi'nin etnik politikasinin esitliligi bira-
karak etnik gruplarin kaynagmasi, kiiltiirel aligverisi ve entegrasyonuna

107 Sun, “Historical Narrative “, s. 18-20.

108 Rajagopalan, “China security chief blames Uighur Islamists”.
109 BBC, “Deadly China blast”.

110 Guan, “The stigmatized ‘border”, s. 1-6.

111 Ma, “The pluralistic unity of the Zhonghua Minzu”.

112 Chang, “Research on Xi Jinping’s Thoughts”, s. 36-47.
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odaklandigin ifade etmistir.** Nitekim bu asimilasyoncu politika “parti-

nin yeni dénem etnik ¢aligmasi” olarak belirlenmigtir.'*

Uygur meselesine gelince, meselenin sebepleri kiltirel farklilik ve devle-
tin baskilarina kargi zaman zaman sert tepkilere dontigen kargilik seklin-
de degerlendirerek, “Cin ulusu bilinci olugturmak” (BEPERBHEEF
BRIR) ve “Terore Kars: Sert Darbe” (2[R F] TR NRAMIED) adinda iki
programi es zamanl olarak baglatilmigtir. 2016 yilinda Tibet’te baskici uy-
gulamalarla tanilan Tibet Parti Sekreteri Chen Quanguo, Dogu Turkistan’a
sekreter atanmug ve 2017 itibariyle giris bolumunde anlatildig: gibi genis
capl tutuklamalar baglamigtir. Bu siirecte Uygurlar, toplama kamplarina
atilmis, ardindan hapis cezalarina ¢arptirilmig veya zorla iiretim fabrika-
larina yénlendirilmistir. Uygulanan politikalar, Dogu Turkistan'daki biutiin
Turk halklarini hedef almis olup kapsami ve yéntemleri acisindan benzer-
siz bir baski stirecini beraberinde getirmigtir. 2017 yilinda Cin dini igleri
yetkilisi “Soylarini kurut, kéklerini kopar, baglarini kes ve kékenlerini yok
et” cagrisinda bulunmugtur.'

Politikalarin radikal niteligi, giindelik yagsam pratiklerine kadar uzanmg-
tir. Mesela evinde fazla gida bulundurmak dahi asirilik ve terér belirtisi
olarak degerlendirilmigtir.”® Uygulamalar, yalnizca bireysel haklar1 degil,
Uygurlar'in etnik, kiltiirel ve dini kimliklerini de dogrudan hedef almig-
tir. Kamplarda tutulan kisiler dini inan¢larini reddetmeye zorlanmaisg, ana
dillerinde konugmalar1 yasaklanmigtir.**” Kamp magdurlarinin anlattikla-
rina gore Uygurlar en az 1000’den fazla Cince karakter 6grenmeleri, Cince
konugmalar1 ve sadik bir Cin tebaas1 olduklarini belirtmeleri gerektigini
anlatmaktadir. Bunun yani sira, yetkililer tutuklularin dini ve kualturel pra-
tikleri, diger tutuklulari, arkadaglarini ve ailelerini elestirmeye zorlamis-

lardir. 18

Disarida dini ibadetler yasaklanmig, Uygurlar ise helal olmayan gidalar
tuketmeye zorlanmigtir.''® Geleneksel Cin bayramlarinin kutlanmas: zo-
runlu hale getirilmigtir.’?° Uygur evleri ve kéyleri “reform” ad1 altinda y1kil-
mus, halk ise farkli bolgelere go¢ ettirilmigtir." Uygurlar’in giinlitk yagam

113 Ma, “Comrade Xi Jinping’s recent speech”, s. 123.
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tarzlarini, sosyal ¢evrelerini ve diigincelerini kontrol edebilmek amaciyla
yapay zeka destekli veri toplama, yiiz tanima ve figleme sistemlerini en-
tegre eden Orwell tarzi bir yitksek teknoloji gézetim sistemi uygulanmak-
tadir. Uygurlar siyasi gériigleri, kimlikleri ve diger kisisel bilgilerini izleyen
gbzetim uygulamalarini telefonlarina yitkklemeye zorlanmakta; ayrica rutin
telefon kontrolleri, biyometrik taramalar ve sorgulamalara maruz birakil-
maktadir.'?? Benzer uygulamalardan daha fazla 6rnek vermek mumkiin-
dir.

Baski politikalarinin bir sonucu olarak Uygurlar'in Cin ulusuna aidiyetle-
rini ifade etmeleri tegvik edilmis, dini unsurlardan uzaklagan bir kimlik
olusturulmaya ¢aligilmigtir. Mesela eski sark: ve siirlerin yeniden seslen-
dirilmesi sirasinda “Allah” ve “Tanr1” gibi kelimeler cikartilmigtir.'* Ayri-
ca Uygur, Kazak ve Kirgiz kadinlarinin Cinli erkeklerle evlenmesi devlet
tarafindan tegvik edilmis ve bu tiir evliliklerin sayisinda belirgin bir artig
gozlemlenmektedir.'*

Sonuc¢

Cin’in 6tekilere bakigi, kiltiirel temelli olup kendi siyasi sinirlari ierisinde
farkli kimlik ve kiiltirlere kars: dugiik tolerans gostermektedir. Geleneksel
yonetim anlayigina gore farklilik, homojenlik ve toplumsal uyumu bozarak
ulusal birligi ve Cin kiltartuniin tehdit etmektedir. Bu sebeple Cin sinirlar:
icinde yagayan halklarin, Cin’in yitksek medeniyetine adapte olarak bityiik
birligi gerceklestirmesi ve korumasi beklenmektedir. Bu yaklagim, tarih
boyunca Cinli ve Cinli olmayan topluluklar arasindaki iligkileri gekillen-
dirmigtir. Pek ¢ok toplum, bu ¢ercevede Cin medeniyetine entegre olmus-
tur; ancak bu suirecte ciddi baskilar, siddet, agsagilanma ve marjinallegtir-
me gibi uygulamalara maruz kalmiglardir. Modern dénem ulus anlayis:
da farkli kavramlar kullanilsa da kiiltirel merkeziyetcilik ve farkliliklar:
Cin kilturine entegre etme diistncesi etrafinda gelismistir. Bu bakis agis1
giinimizde Huiler’e ve Uygurlar’a uygulanan politikalardaki farkliliklarin
temelini olugturmaktadir.

VII. yuzyilda Arap, Pers, Turk ve Cin halklarinin etkilesimi sonucunda olu-
san Hui miisliumanlar, tarihsel olarak Cin kiltariyle i¢ ice olmus, zaman-
la yonetici sinifa dahi dahil edilmigtir. Mogol kékenli Yuan hanedanlig:
déneminde siyasi ve burokratik kademelerde yer alan Huiler, Ming hane-
danhginin iktidara gelmesiyle birlikte sert dontigim politikalarina maruz
kalmigtir. Bu siirecte Huiler, fiziksel ve kiiltiirel kimliklerini buytik él¢iide

122 Oztig - Karluk, “The impact of China’s high-tech”, s. 504-522.
123 Dawut; Who Uploaded This Banned Song.
124 Forced Marriage of Uyghur Women, s. 6-28.
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kaybetmis, isimleri Cinlilegmis ve dini pratikleri Cin kiiltiirayle daha faz-
la biitiinlesmistir. Bu déniisiim sonucunda, Islam ve Konfii¢yiisciiltigiin
sentezlendigi “Han Kitap” ortaya ¢ikmigtir. XVIII. yiizyildan itibaren baz
tarikatlarin yayilmasi ve Hui kimligini yenileme ¢abalari, es zamanli ola-
rak Cin'deki biiyiik halk isyanlariyla birlikte Hui toplumu ile Han Cinli-
ler ve devlet arasinda gerilime yol a¢mis ve nihayetinde kitlesel katliam-
larla sonuglanan savaglar meydana gelmistir. Ancak XX. ytizyilda modern
ulus-devlet dugtincesinin yayilmasiyla birlikte Huiler bagta kendilerini Cin
ulusunun bir pargas: olarak tanimlamig ve bagimsizlik arayisinda olma-
magtir. Cin Halk Cumhuriyeti déneminde ise 6zerklik statii verilmig, Cin
ulusal kimligi icinde daha esit bir konuma sahip olmus, Cin’in miisliman
iilkelerle olan ticari ve kiiltiirel faaliyetlerinde képrilik rolit oynamistir.
Dolayisiyla Cin hitkiimeti tarafindan diinyaya model musliumanlar olarak
sunulmustur. Ancak 2018'de baglayan Islam’1 Cinlilestirme politikasiyla
Hui imamlar tutuklanmisg, dini hayatlarina mudahale edilmis, genclerin
dini egitimi yasaklanmig ve pek ¢cok Hui camilerinin dig gériniimii “yaban-
a” olarak degerlendirilerek kubbe ve minareleri kaldirilmigtir. Hui halki bu
konuda goriuslerini beyan etmekten de aciz duruma digtrilmiistir. Bu
gercekler Huiler’in bask: gérmedigi séyleminin dogruyu yansitmadigini
gostermektedir.

Uygurlar'in durumu ise Hui toplumundan farkl bir seyir izlemistir. Yaga-
diklar1 bolgenin Cin kiltar havzasindan uzak olmasi, etnik, dilsel ve dini
agilardan Cin'den belirgin sekilde ayrigmalari ve tarihsel siirecte cogun-
lukla Cin merkezli bir yonetimin parcas: olmamalari, Uygurlar'in kiltarel
anlamda farkl bir kimlik gelistirmesine sebep olmustur. 1884 yilinda bol-
ge, resmen Manc¢u hanedanliginin bir eyaleti haline getirilse de Cin ntafu-
sunun varhg: son derece sinirh kalmig ve Cin kiiltiira Uygurlar tzerinde
belirleyici bir etkiye sahip olmamistir. Ancak 1949 yilinda Cin Halk Cum-
huriyeti'nin kurulusuyla birlikte bélgedeki Cin unsuru giderek daha belir-
gin hale gelmis ve Uygurlar’in kiiltiirel entegrasyonuna yonelik politikalar
sistematik olarak uygulanmaya baglanmistir.

Bu dénemde, Huiler'den farkl olarak Uygurlar'in anayasal haklar cesit-
li kisitlamalara maruz kalmistir. Anayasa tarafindan giavence altina ali-
nan dini 6zgirliikler ve etnik kimliklerini yasama hakki, devlet tarafindan
“boliictilik” tehdidi olarak degerlendirilmis ve sert miidahalelerle engel-
lenmistir. Bu durum Uygurlar’la Cin Devleti arasinda stirekli bir baski-re-
aksiyon dongust yaratmis ve siireg, toplama kamplari ve zorla ¢caligtirma
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Cin Devleti'nin giivenlik algisi yatmaktadir. Tarihsel acidan degerlendiril-
diginde, Hui toplulugu yiizyillar boyunca Cin toplumu icinde kademeli ola-
rak akkilture olmus, boylece devlet acisindan tehdit olusturmayan, “evcil-
lestirilmis” bir grup haline gelmigtir. Buna karsilik, Uygurlar Cin’in siyasi
ve killtiirel yapisina ancak XX. ytuzyilin ortalarindan itibaren dahil edilmis;
Cinlilegtirme politikalarina maruz kalmalarina ragmen hala “yabani”, “bar-
bar”, dolaysiyla tehdit unsuru olarak algilanmaktadir. Cin’in giniimuzde
uygulamakta oldugu politikalar, Uygurlar’st Hui toplumu gibi “ehlilesmis”
bir toplum haline getirme ve nihayetinde tamamen Cinlilegtirme amacini
tagimaktadir. Bu sebeple ilerleyen dénemlerde Uygurlar’a yoénelik politi-
kalarin kiiltiirel boyutuna odaklanan ¢alismalarin arttirilmasi ve bu top-
lulugun tam o6l¢ekli bir asimilasyona maruz kalmasinin éniine gecilmesi
buyitk 6nem arzetmektedir.

Son olarak, bu makalede ulagilan ¢ikarim, dogrudan bir saha aragtirmasina
degil; mevcut literatiiriin tarihsel perspektiften analizi yoluyla yapilan teo-
rik bir akil yiiratmeye dayanmaktadir. Daha kesin sonuglara ulagmak adina
Huiler’in ve Uygurlar'in yagsadig: bolgelerde yapilacak saha ¢aligmalarina,
bu verilerin sosyolojik ve siyaset bilimi cercevesinde teorik ve metodolojik
olarak ele alinacag aragtirmalara ihtiya¢ duyulmaktadur.
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Extended Summary

“Wild” and “Tamed” Barbarians: Why are Hui Muslims not Oppressed like the
Uyghurs?

This study examines the underlying reasons for China’s differential treatment of Hui
Muslims and Uyghurs through an interdisciplinary approach. Since the “peaceful
liberation” of East Turkistan in 1949, China’s policy towards Uyghurs has been
consistently repressive and assimilationist. Since 2016, with the establishment of
“re-education camps” and the onset of mass detention, China’s policy has become
exceedingly comprehensive, harsh, and coercive. Indirectly referring to the religious
and ethnic identity of the Uyghurs, China has asserted that religious extremism and
separatism pose threats to the nation’s security and unity, and that the policies targeting
Uyghurs are necessary to counter the influence of religious radicalism, extremism, and
terrorism. Although Hui Muslims adhere to the same religion, they have not experienced
state oppression to the same extent as the Uyghurs, but are rather portrayed as “good
Muslims.” This disparity raises the question of why Hui and Uyghurs, despite belonging
to the same religion, are treated differently.

The rationale for this approach stems from China’s perception of the “Other,” a worldview
deeply embedded in its culture and history. This perspective shows low tolerance for
diverse identities and cultures within its political boundaries. The traditional Hua-

Yi Order governance principles posit that diversity disrupts homogeneity and social
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harmony, threatening Chinese unity. Consequently, all communities within China’s
borders must acculturate into Han Chinese culture and maintain greater unity. This
approach has historically influenced relationships between Chinese and non-Chinese
populations. Many non-Chinese groups have integrated into Chinese culture, though,

they have faced significant pressures, violence, humiliation, and marginalization.

Hui Muslims, originating in the seventh century through interactions among
Arab, Persian, Turkic, and Chinese groups, have historically been deeply woven
into Chinese culture, eventually becoming part of the ruling class. During the Yuan
Dynasty, established by the Mongols, the Hui occupied important political status
and administrative roles. However, with the Ming Dynasty, they faced stringent
assimilation policies. The Hui largely lost their distinct physical and cultural traits as
their names were adapted to Chinese forms, and their religious practices aligned with
Chinese cultural norms. This transformation led to the creation of the “Han Kitab,” a
comprehensive religious and cultural encyclopedia that integrates Islamic teachings
with Confucian thought. From the 18%" century onward, the spread of Jahirriya Sufi
orders and the strengthening of Hui identity created tensions with the Han people and
the state, coinciding with significant rebellions in China. This resulted in wars leading to
massacres, discrimination, relocation and cultural destruction. However, Hui Muslims

aimed to “fight for religion” rather than “fight for independence.”

In the 20 century, modern nation-state ideology and ethnic theory led Chinese
scholars to develop a comprehensive Chinese identity known as the Zhonghua Minzu.
This new identity, grounded in cultural norms and lifestyle, facilitated the inclusion
of the Hui community, already culturally and linguistically aligned with Han Chinese
culture, as a non-obstructive element to national unity. Concurrently, Hui intellectuals
actively engaged in discussions regarding the construction of the modern Chinese
nation, asserting that the Hui community, with its Islamic identity, was an integral
part of the Chinese nation. Under PRC governance, the Hui community attained greater
equity and autonomy, and was incorporated into the administrative process. In China’s
relations with Muslim nations, the Hui community has served as a representative and

been portrayed by the Chinese government as an exemplary Muslim community.

The Uyghurs, including other Turkic people in the East Turkistan region, such as Kazak,
Kirgiz, Ozbek and Tatar, on the other hand, have followed a different historical trajectory
from the Hui. The geographical distance of East Turkistan from China’s cultural sphere,
its distinct ethnic, linguistic, and religious characteristics, and its historical detachment
from Chinese-centered governance have led it to develop a distinct cultural identity.
Although the region was officially incorporated into the Manchu Qing Dynasty as a
province in 1884, Chinese settlement remained extremely limited, and Chinese culture
had little influence on the Uyghurs. However, following the establishment of the PRC,
the presence of Han elements in the region became more pronounced, and systematic

assimilation policies targeting the Uyghurs were implemented.

Unlike the Hui, the Uyghurs have faced constitutional restrictions on their rights.
Religious freedoms and the right to maintain their ethnic identity, which are formally
guaranteed by the constitution, have been perceived by the state as a “separatist” threat

and have been met with constant interventions. This has resulted in a persistent cycle
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of repression and resistance, both peaceful and violent, between the Uyghurs and the
Chinese state. Under the leadership of Xi Jinping, China’s policy towards the Uyghurs
has evolved to become more radical, comprehensive, and oppressive, culminating in
large-scale assimilation policies, including but not limited to re-education camps and

forced labor practices.

Analyzing the issue through the lens of China’s perception of others and its different
historical relations with Uyghurs and Hui Muslims shows that the main reasons behind
the differential treatment of the Hui and Uyghurs are their degree of Sinicization, their
historical background and China’s security perception. From a historical perspective,
the Hui have undergone centuries of acculturation within Chinese society and ceased
to be perceived as a threat. In contrast, the Uyghurs were only incorporated into
China’s political and cultural sphere in the mid-20" century. Despite being subjected to

assimilation policies, they are still regarded as a threat.

Keywords: Sino-Barbarian Order, Chinese nation, Acculturation, Diversities, Uyghur,
Hui.
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Tiirk Maden Sanatinda Aski Toplarinin
Islevleri Uzerine Bir Degerlendirme:
Istanbul Tiirk ve Islam Eserleri
Miizesi'ndeki Osmanli D6nemi
Ornekleri

FIRAT ALLAK*

Oz

Bu ¢alismada, Istanbul Tiirk ve islam Eserleri Miizesi'nde bulunan madeni aski toplari,
sanat tarihi disiplini ¢ercevesinde ele alinarak degerlendirilmistir. Caligmanin amaci, aski
toplarinin ne olduklarini ve hangi islevlerde kullanildiklarini ortaya koymak; incelenen
orneklerin malzeme, yapim ve stisleme teknikleriyle tizerlerindeki bezemeleri ayrinti-
l1 bicimde agiklamaktir. Caligmanin bir diger amaa ise, bu eser grubunun iglevine dair
farkh goriiglerin ortaya konulmas: ve degerlendirilmesidir. Bu gériisler dogrultusunda ele
alinan 6rneklerle yurt ici ve yurt diginda bulunan benzer ask: toplari kargilagtirilarak bir
sonuca ulagilmas: hedeflenmektedir. Yapilan aragtirmalar, Osmanl éncesi dénemlerde
drnegine rastlanmayan; ahgap, seramik, maden, deve kugu yumurtas: ve hindistan cevi-
zi gibi ¢esitli malzemelerden yapilan ask: toplarinin, Osmanli sanatinda ortaya ¢iktigini
gostermektedir. Incelenen aski toplari, cogunlukla giimiis malzemeli olup, XVII. yiizyil
ve sonrasinda tretildigi anlagilmaktadir. Ele alinan eserlerin formlari birbirine yakin bir
ozellik gostermektedir. Dévme ve dokiim teknikleriyle tiretilen ask: toplarinda; siisleme
teknigi olarak kazima, kabartma, mihlama, giiverse gibi tekniklerin kullanildig: tespit
edilmistir. Ask: toplarinda dikkat cekici bir diger husus ise; tizerlerinde dénemin sanat
zevkini yansitan cesitli tekniklerle iglenen birden fazla degerli taglarin olmasidir. Ustalik-
la eser tizerine yerlegtirilen degerli taslar, ayni zamanda tretildigi désnemde kuyumculuk

sanatinin da ne kadar gelistigini géstermektedir.
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An Evaluation of the Functions of Spherical Hangings in Turkish Metal Art:
Ottoman Period Examples in the Istanbul Museum of Turkish and Islamic Arts

Abstract

In this study, metal spherical hangings housed in the Turkish and Islamic Arts Museum
in Istanbul are examined within the framework of the discipline of Art History. The aim
of the study is to offer an explanation of Spherical hangings and their intended functions,
as well as to provide a detailed analysis of the materials, production and decoration te-
chniques, and the ornamental features found on the examined examples. This study also
aims to present and evaluate the various scholarly interpretations regarding the function
of this group of objects. In line with these interpretations, a comparative analysis is con-
ducted between the selected examples and similar spherical hangings found both domes-
tically and internationally in order to reach a comprehensive conclusion. Research has
shown that spherical hangings, made from various materials such as wood, ceramic, me-
tal, ostrich eggshell, and coconut, emerged within Ottoman art, with no known examples
predating the Ottoman period. The studied spherical hangings are predominantly made
of silver and were produced during or after the 16" century. The forms of the examined
objects display a high degree of similarity. Produced using techniques such as forging and
casting, the decoration methods identified include engraving, embossing, inlay, and filig-
ree work. Another notable feature of these spherical hangings is the presence of multiple
gemstones, set using a variety of artistic techniques that reflect the aesthetic preferences
of the period. The skillful placement of these precious stones also serves to indicate the

advanced level of goldsmithing in the era in which they were produced.

Keywords: Metal art, Spherical hangings, Function, Riveting, Precious stones.

Giris

Aski topu, cami ve tuirbelerde siis olarak kubbenin ortasindan agagiya dog-
ru bir zincir yardimiyla sarkitilan ¢ini, ahgap, deve kugu yumurtasi ve ma-
denden tiretilmis toplar seklinde tamimlanmaktadir.! Kiire seklinde olanlar
hindistan cevizinden, beyzi formda olanlar ise genellikle deve kugu yumur-
tasindan yapilmiglardir.? Caplar1 12 ile 30 cm. arasinda degiskenlik goste-
ren aski toplarinin, giinimiize ulagan érneklerinden yola ¢ikarak daha ¢ok
seramik malzemeden iretildigi anlagilmaktadir. Osmanli’da XVI. yuzyilda
Iznik’te, XVIIL ylizyilda Kiitahya'da tiretimleri yogunluk kazanmigtir.®

Osmanli 6ncesi 6rneklerine pek rastlanilmayan aski toplarinin Osmanh
doneminde ortaya ¢iktig diistiniilmektedir. Bu toplarin cami, tirbe, saray
odalar: ve padigah tahtlarinin tavanlarinda dekoratif amagh olarak kul-
lanildigy; ayrica makam belirleyici bir unsur olarak ve cihan hakimiyetini

1 Arseven, “Aski Top”, s. 111; Sézen — Tanyeli, Sanat Kavram ve Terimleri Sozligil, s. 36;
Giltekin, “Ahgap Aski Top”, s. 132.

2 Ertugrul, “Ask1”, s. 494.
Anonim, “Aski Top”, I, 143.
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simgelemek amaciyla da islev gordugi dusuntlmektedir. Osmanh déne-
minden giniimiize ulagan ask: topu érneklerinden biri, ahsap malzeme-
den tiretilmis olup Stleymaniye Camii'ne aittir. Armudi bi¢imli gévdesi ve
kalem isi bezemeleriyle dikkat ¢ceken bu eser (Foto 1), dénemin teknik ve
siisleme 6zelliklerini yansitan nadir érneklerden biridir.

Foto 1: Siilleymaniye Camiindeki ask: topu®

Osmanh Devleti'nde XV. yiizy1l ile XVII. yiizyilin sonlaria kadar Iznik, ¢ini
tiretiminde 6ne ¢ikan 6nemli merkezlerden biri olmustur. Bu dénemde iz-
nik atélyelerinde tretilen yitksek kaliteli ¢iniler, bagta cami, medrese, tiir-
be ve saraylar olmak tizere bircok anitsal yapinin i¢ ve dig stislemelerinde
yogun bicimde kullanilmistir. Iznik ¢inileri hem teknik basarilari hem de
6zgun desen ve renkleriyle Osmanli mimari stisleme sanatinda belirleyici
bir rol oynamistir. Mimari siislemelerin yani sira, iznik seramik tretimi
kapsaminda farkli iglevlere yonelik cesitli kap formlari da iiretilmis ve gii-
nimiize ulagmigtir. Bu seramik tirtinler arasinda, farkh boyutlarda yapil-
mis aski topu 6rnekleri de yer almaktadir. Bugiin Kudiis Leo Aryeh Mayer
Islam Sanatlar1 Miizesi'nde yer alan mavi-beyaz renkteki ask: topu, kiire
formunda olup (Foto 2; eser nr. 277) 1480-1490 yillar1 arasina tarihlendi-
rilmektedir.” Londra Victoria ve Albert Miizesinde bulunan 1515 tarihli
bagka bir 6rnek (Foto 3; eser nr. 280) yine mavi-beyaz renkte dénem uslu-
bunu yansitacak gekilde yapilmigtir.®

4 Sahin, Tiirk ve Islam Eserleri Miizesi, s. 287.
Giltekin, “Siilleymaniye Camii'ne Ait Ahgap “Aski Top”un Konservasyon ve Resto-
rasyonu”, s. 143.

6 Giltekin, “Stileymaniye Camii'ne Ait Ahsap “Aski Top”un Konservasyon ve Resto-
rasyonu”, s. 143.

7 Atasoy - Raby, Iznik, s. 151.

8 Atasoy - Raby, Iznik, s. 51.
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Foto 3: Londra Victoria ve Albert Muizesi'nde yer alan ask: topu'®

Osmanli déneminde Iznik’ten sonra ikinci bir cini-seramik tiretimin mer-
kezi, cevresinde zengin kil yataklar1 bulunan Kiitahya'dir.!! iznik’te oldu-
gu gibi Kutahya'da da aralarinda ask: toplarinin da oldugu farkl iglevlere

9 Atasoy - Raby, iznik, s. 51.
10 Atasoy — Raby, Iznik, s. 153.
11 Bilgi, Kiitahya Cini ve Seramikleri, s. 9.
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sahip eserler tretilmigtir. En erken érneklerine XVI. ytuzyilda rastlanilan
aski toplarinin iiretiminin, giinumize ulagan eserlerden anlagildig: kada-
riyla XVIIL. yuzyilda yogunlastigi, XIX. yuzyil da devam ettigi goriilmekte-
dir.”? Mesela Kutahya uiretimli olup, giniimiizde Metropolitan Miizesi' nde
yer alan basik kiire formlu seramik ask: topu (Foto 4) XIX. yuzyila aittir.

Foto 4: Amerika Birlesik Devletleri
Metropolitan Muzesinde yer alan ask: topu*

Aski toplarinin ¢ini malzeme disinda, madenden uretilmis 6rnekleri de
bulunmaktadir. Madenden yapilmis en erken tarihli ask: topu 6rnekleri
tespit edilebildigi kadariyla Eyiip Sultan Turbesi'ne vakfedilmistir. Gunii-
mizde bu érnekler, turbe mekaninda Eyiip Sultan’in sandukasinin tize-
rinde asma kandillerle birlikte asili halde sergilenmektedir.’> Madenden
iiretilmis ve tizerleri cesitli niteliklere sahip degerli taglarla siislenmis ask:
toplarinin seckin 6rnekleri, Topkap: Saray1 Miizesinde mukaddes ema-
netlerin korundugu Has Oda ile Hazine Dairesinde muhafaza edilmek-
tedir. Baz1 6rneklerin govdelerinde padigah tugralar: kabartma teknigi ile
islenmis; bu tugralar elmaslarla bezeli ve dikkat ¢ekici biiytklikte olacak
sekilde uygulanmigtir’® (Foto 5). Bu 6rneklerin diginda, nitelikli ig¢ilige sa-
hip baz1 aski toplar1 da Istanbul Tiirk ve Islam Eserleri Miizesi ile fstanbul
Turbeler Miizesinde bulunmaktadir.

12 Atasoy - Raby, Iznik, s. 141.

13 Atasoy - Raby, Iznik, s. 141.

14 Akal, 18. Yiizyildan Giiniimiize Kiitahya Cami Aski Toplarimin Aragtirilmast, s. 18.
15 Allak, Istanbul Tiirbeler Miizesi'nde Bulunan Madeni Eserler, s. 536-551.

16 C1g, “Topkap: Sarayindaki Padigah Askilar1”, s. 139.
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Foto 5: Topkap1 Saray1 Muzesinde yer alan

Padigah III. Selim’in tugrasinin iglendigi aski topu®’

Bu calismanin amac, Istanbul Tiirk ve Islam Eserleri Miizesi envanterine
kayith ask: toplarini, sanat tarihi disiplini ¢ercevesinde form, siisleme ve
tasarim anlayiglari agisindan degerlendirmektir. Ask: toplari tizerine yapi-
lan aragtirmalar olduk¢a sinirli olup, konuya dair bilgi, belge ve yayinlarin
azhg dikkat cekmektedir. Bu durum séz konusu eser grubunun bilimsel
agidan ele alinmasini ve degerlendirilmesini énemli kilmaktadir. Calisma
yalnizca madeni malzemeden tiretilmis ask: toplarini kapsamaktadir. Bu
cercevede ilgili miizeye eserlerin yayimlanmasina yénelik bir izin talebiyle
bagvuruda bulunulmus; olumlu cevap alinmasinin ardindan, miize uzman-
lar1 tarafindan eserlerin fotograflar dijital ortamda tarafima iletilmigtir.'®
Incelenen aski toplariin, Istanbul'daki bazi tiirbelerden miize koleksiyo-
nuna aktarilmigtir. Miize tarafindan incelenmesine onay verilen ve gorsel-
leri saglanan 6rnekler calismaya dahil edilmistir. Eserler tizerindeki yapim
teknikleri, sisleme yontemleri ve bezeme gibi sanatsal 6zellikler ayrintili
bi¢imde tamitilmig; bu bulgular, farkli miize ve koleksiyonlardaki benzer
orneklerle karsilagtirilmigtir. Elde edilen sonuglar, konuya dair mevcut
yaklagimlar etrafinda tartigilmigtir.

17 C1g, “Topkap1 Sarayindaki Padisah Askilar1”, s. 142.

18 Eser cekimleri sirasinda sagladiklar1 destek i¢in Istanbul Tirk ve Islam Eserleri Mii-
zesi idaresine ve uzmanlarina tegekkiir ederim.
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Ornekler

Ornek 1

Foto 6: Ornek 1'in genel gériintimi Cizim 1: Ornek 1'in ¢izimi®

Envanter nr. 187, élgiileri: yiikseklik: 15 cm.; Foto 6: Cizim nr. 1, malze-
mesi: Gims, altin, tas; yapim teknigi: Dékiim ve dévme; siisleme teknigi:
Kazima, mihlama.

Aski topu, kiire formunda bir gévdeye sahiptir. Silindirik bigimde yikse-
len kaidesinin yiizeyine kazima teknigi ile islenmis iki satirlik kitabede,
eserin Sultan I. Ahmed tarafindan Eyiip Sultan Tiirbesi'ne vakfedildigi be-
lirtilmektedir. Gévde, yitksek tutulan kaidenin tizerinde kiiresel bigimde
yitkselmekte olup, iist kisminda kiireyi kapatacak sekilde agagidan yuka-
riya dogru daralan bir boyun yer almaktadir. Boynun agiz kismi ise yatay
dikdértgen formunda bir kapak bulunmaktadir. Bu kapagin her iki yani-
na, eserin asilabilmesi amaciyla tutamak vida ile sabitlenmigtir. Tutama-
ga, halka yardimiyla dekoratif amacl metal levhalar asilmigtir. Stisleme
agisindan oldukga zengin bir iscilige sahip oldugu anlagilan ask: topunun
govdesindeki uygulamalar dikkat ¢ekicidir. Gévdenin butin yiizeyi tiggen

19 Bu¢aligmanin tim cizimlerini gerceklestiren Uzm. Dilek Zirekbilek’e tegekkiirlerimi
sunuyorum.
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ve beggen formunda levhalarla kaplanmis; bu levhalarin i¢i cam malzeme
ile doldurulmustur. Bu yiizeyler, mihlama teknigi ile yerlestirilen yakut,
firuze ve zumriut gibi degerli taslarla bezenmistir. Beggen levhalarin her
birine altigar, ticgen levhalarin her birine ise birer degerli tas yerlegtirilmis-
tir. Taglarin dismesini engellemek amaciyla, ¢evreleri sivama yontemiy-
le altinla kaplanmigtir. Aski topun boyun kismu ise bitkisel bezemeli bir
zemin Uzerine mihlama teknigi ile yerlestirilen firuze ve ztmriit taslarla
siislenmis; boylece govde ile biitiinlitk saglayacak bir bezeme programinin
uygulandig1 goriilmektedir.

Ornek 2

Foto 7: Ornek 2’in genel
goriintimiy; Foto 8: Ornek
2'nin siisleme ve kitabe detays;
Cizim 2: Ornek 2'nin ¢izimi

Envanter nr. 202, 6l¢iileri: Yitkseklik: 40 cm.; fotograf nr. 7-8; ¢izim nr. 2,
malzemesi: Hindistan cevizi, degerli taglar, madenilevhalar; yapim teknigi:
Dokam ve dovme; siisleme teknigi: Kazima, mihlama.

Aski topu, topuz dipli ve kiiresel gévdeli olarak tasarlanmigtir. Gévde kismu
hindistan cevizinden yapilmistir. Ust boliimde, yarim kubbe formunda bir
kapak yer almakta olup bu kapak, mihlama teknigi ile yerlestirilmis firuze
taglarla bezenmigtir. Kapagin ortasinda, eserin asilmasini saglayan zincire
bagh bir kanca bulunmaktadir. Gévdeye, levha tizerine kazima teknigi ile
yazilmig bir kitabe yerlestirilmigtir. Kitabede, eserin Sultan Ahmed tara-
findan Eyup Sultan Tiirbesi'ne vakfedildigi belirtilmektedir. Eserin dip kis-
m1 topuz seklinde ve kuvarstan yapilmigtir. Kuvarsin alt kisminda, puskil
goérunumunde tasarlanmig ve yaldizlanmig gumiis tellerle olusturulmus
bir kulp yer almaktadir. Gévde tizerinde ¢ivi ile monte edilmis levha gek-
linde semseler bulunur. Bu semseler, kazima teknigi ile yapilmis bitkisel
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siislemelerle, ytizeyin tamamini kaplayacak sekilde bezenmigtir. Bitkisel
motiflerin arasina, mihlama teknigi ile firuze ve sar1 akik gibi degerli tas-
lar yerlestirilmis, béylece hem gévde hem de semseler estetik agidan zen-
ginlestirilmistir.

Ornek 3

Foto 9: Ornek 3’teki aski topu teshirdeki durumu; Foto 10-11: Ornek 3’teki aski
topunun genel goriiniimii ve padisah tugras;;® Cizim 3: Ornek 3’tin ¢izimi

Envanter nr. 210; yeri: Ol¢iileri: Yitkseklik: 32 cm.; foto 9-11: Cizim 3: mal-
zemesi: Gimils; yap1 teknigi: Dévme; stusleme teknigi: Kabartma, kazima

Aski topu, elips formuna yakin sigkin gévdelidir. Eserin tist kisminin mer-
kezine bir kanca yapilmig, kancanin ortasindan zincir gegirilerek aski to-
punun asilmas: saglanmigtir. Ayni sekilde eserin dip kisminin ortasinda
asagiya dogru sarkan dekoratif amagh giimugsten puskil yapilmigtir.

Yapilan aragtirmalar sonucunda Garo Kirkman'in Osmanli Giimiis Dam-
galar: adli kitabinda eseri yayimladig: tespit edilmigtir. Kirkman, eserin
izerinde Padigsah Abdiillmecid’e ait (1823-1861) tugra ve sah damgasinin
oldugunu belirtmigtir.*

Eserin dikkat ¢eken 6zelligi butiin yiizeyinin bog birakilmayacak sekilde
suislenmis olmasidir. Ask: topunun tst ve dip kisminin merkezine, uglar
govdeye donuk iri kenger yapraklar yerlestirilmistir. Bu yapraklarin ara-
sindan, agagidan yukariya dogru uzanan kivrimli ve sade kugaklar gegmek-
te, kusaklar helezonik formda gévdeyi sarmaktadir. Kusaklar arasindaki
bosluklar ise kabartma teknigi ile islenmis bes yaprakl cicekler ve kivrik 79

dallarla hareketlendirilerek sarmagik etkisi olugturulmustur. istam
Arastirmalan
— Dergisi

20 Kirkman, Osmanl Giimiis Damgalari, s. 195. 55 (2026)

21 Kiirkman, Osmanl Giimiis Damgalari, s. 195. 71-96
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Foto 12: Ornek 4’teki aski topunun genel gériiniim; Cizim 4: Ornek 4iin ¢izimi

80 Foto 13: Ornek 4’teki aski topunun dip kism1

islam Envanter nr. 197, 6l¢iileri: Yikseklik: 20 cm.; Foto 12-13: Cizim nr. 4; mal-
S:z‘i's’ima'a” zemesi: Gumis; degerli taslar; yapim teknigi: Dokim ve dévme; siisleme
55 (2026) teknigi: Kazima, mihlama, yaldizlama

71-96
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Tanimi: Ask: topu, kiiresel gévdeli olup tist kismi kademeli olarak daralan
bir kapakla értilmustiir. Kapagin tepesine bir kulp yerlegtirilmis, buradan
uzanan ¢ uzun zincir diger bir kapaga baglanmigtir. Bu ikinci kapagin
ortasinda ise eserin tavana asilmasin saglayan bir kulp bulunmaktadur.
Eserin gévdesine yukaridan agagiya dogru butiin yiizeyine kazima teknigi
ile yazi yazilmigtir. Yazilar Gst tarafta besmele ile baglamaktadir. Besmele-
den sonra Ayetii'l-kiirsi, daha sonra Fetih stiresi kazinmigtir. Aski topuna
islenen butiin yazilar on yedi satir halinde siiliis hatla iglenmigtir. Satir-
lar1 ayirt etmek icin aralarina kazima teknigi ile ¢izgiler atilmigtir. Eserin
gévdesinin ortasinda, es biyuklikte dilimlenmis ve yaldizlanmis gumus
levhalardan olusan semseler, belirli araliklarla ¢ivilerle monte edilmigtir.
Semselerin yiizeyine kazima teknigi ile lale ve kivrik dal motifleri iglen-
mistir. Bu motiflerin arasina mihlama teknigi ile yakut, ztmriit, firuze,
ametist, yesim, akik ve kuvars gibi degerli taslar yerlestirilerek ytzey ha-
reketlendirilmistir. Bazi taglarin giniimiize ulagsmadigi, tag yuvalarinin ise
farkli formlarda tasarlandig: gériilmektedir. Yuvalarin bir kismi buytk ve
dikdértgen, bir kismi ise dairesel formdadir. Semselerin ortasinda yer alan
buyiik yuvalardan, bu alanlara elmas yerlegtirildigi dusiinulmektedir. Ask:
topunun iist béliimiini, yaldizli ve dilimli bir plaka sarmaktadir. Bu plaka
iizerine kazima teknigi ile lale ve kivrik dal siislemeleri iglenmis, yiizeye
iki sira halinde firuze ve yesim taglar mihlama teknigi ile yerlestirilmistir.
Eserin dip kismindan gévdeye dogru genisleyen béliimiinde, lale ve kivrik
dallarla bezenmis, dilimli formda genis bir levha yer almaktadir. Bu levha-
nin uglari givilerle govdeye sabitlenmis, tizerine de semseler ve tst plakada
oldugu gibi mihlama teknigi ile degerli taglar yerlestirilmistir.

Ornek 5
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Foto 14: Ornek 5'teki aski topunun genel gérinamii; Gizim 5: Ornek 5'in ¢izimi
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Envanter nr. 189, 6l¢tileri: Yikseklik: 30 cm.; Foto 14: Cizim 5: Malzeme-
si: Gumiis, tag; tapim teknigi: Dokiim ve dovme; suisleme teknigi: Kazima,
giiverse, mihlama

Tanimi: Aski topu kiiresel gévdelidir. Eserin ust ve alt tarafina agagidan
yukariya dogru kademeli olarak daralma gésteren birer kapak yapilmigtur.
Guverselerle yiizeyleri hareketlendirilen kapaklarin ortasina birer kulp bu-
lunur. Ustteki kapagin kulp kismina bir halka gecirilerek eserin asilmasi
i¢in bir kancaya baglanmigtir. Aski topunun govdesi ortadan kalin bir levha
ile ikiye ayrilmis, bu levhanin yiizeyine mihlama teknigi ile es biiyuklikte
zebercet taginin farkli renkleri yerlestirilmistir. Levhanin alt ve tst tarafla-
rina belirli araliklarla dilimli gemseler ¢ivi ile eserin govdesine monte edil-
migtir. Semselerin yiizeylerine mihlama teknigi ile ziimriit, firuze, zeber-
cet, ametist, yakut, lal, akik gibi degerli taglar yerlestirilmis, taslarin aras:
da kazimadan kivrik dallarla hareketlendirilmigtir. Aski topunun tizerinde
herhangi bir kitabe ya da yazi bulunmamaktadir.

Ornek 6

Foto 15: Ornek 6'daki aski topunun genel gériintimi Cizim 6: Ornek 6'nin ¢izimi

Envanter nr. 189, 6lctileri: Yitkseklik: 50 cm., Foto 15: Cizim nr. malzemesi:
Hindistan cevizi, madeni levhalar, yapim teknigi: Dévme siisleme teknigi: -

Tanima: Kiiresel gévdeli olarak tasarlanan aski topu, hindistan cevizinden
uretilmigtir. Tavana asilabilmesi i¢in st kismina bir kanca yerlegtirilmis;
bu kancadan, tg¢ sirali tellerin halka biciminde birbirine ge¢irilmesiyle olusg-
turulan yaldizl bir zincir yukselmektedir. Yuzeye, siisleme amaciyla ¢ivi-
lerle monte edilmis yaldizl: giimiis levhalar uygulanmigtir. Bu levhalarin
orta bélumiinde dikey bir stitun yer almakta, stitunun her iki yanina ise
ii¢ sira halinde, agizlar acik stilize edilmis ejder figtirleri yerlestirilmistir.
Ayni duzenleme, gévdenin diger yiizeylerinde de tekrarlanmigtir. Ejder fi-
giirlerinin arasina belirli aralikla gévdenin yiizeyine madeni levhalarla ¢in-
temani motifine yer verilmistir.
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Degerlendirme ve Karsilagtirma

Bu caligmada Istanbul Tiirk ve islam Eserleri Miizesi'nde bulunan alti adet
aski topu incelenmistir. Eserlerden sadece biri (Ornek 3) teshir salonunda
Osmanli dénemi eserlerinin oldugu bélumde sergilenmektedir. Diger beg
érnek depolarda muhafaza edilmektedir. incelenen aski toplarindan ticiin-
de (Ornek 1, 2, 3) kitabe veya dénemini kesin olarak tarihlendirebilecek
yaziya yer verilmistir. Ornek 1'de yer alan iki satirli kitabede, eserin Sultan
I. Ahmed tarafindan Eytp Sultan Turbesine vakfedildigine dair bir ifade
yer almaktadir. Bu yazi icerigine dayanarak, eserin s6z konusu sultanin
saltanat yillar1 (1590-1617) icerisinde turetildigi ve Eytp Sultan Tiirbesine
vakfedildigi anlagilmaktadir. Ornek 2'de ise aski topunun gévdesinin alt
kisminda yer alan kartugtaki kitabede yine Sultan I. Ahmed’in Eytip Sul-
tan Tiirbesi'ne vakfettigi belirtilmistir. Bu yazi, icerik bakimindan Ornek
1’deki kitabe ile benzerlik gostermektedir. Dolayisiyla bu aski topunun da
Sultan I. Ahmed’in hiikiim stirdugii dénemde (1590-1617) iiretildigi séyle-
nebilir. Ele alinan eserler icinde dénemi veya tarihi kesin olarak belirlenen
bir diger eser ise miizede teghir boliimiinde sergilenen Ornek 3’teki aski to-
pudur. Bu ask: topu tizerinde Sultan Abdiilmecid’e ait kabartma teknigi ile
tugra bulundugundan? eserin sézii edilen sultanin saltanat yillar1 arasinda
(1823-1861) yapildig1 diistiniilmektedir. Incelenen aski toplarindan Ornek
4, 5 ve 6’daki eserlerden tarih veya dénem belirtecek herhangi bir emareye
yer verilmediginden bu eserlerin form, tasarim ve siisleme 6zellikleri dik-
kate alinarak calismada incelenen Ornek 1 ve 2'deki eserlerle ayni ya da ya-
kin dénemlerde iiretildigi diisiiniilmektedir. Aym sekilde Istanbul Ttrbeler
Miizesi envanterine kayith ve Sultan Ahmed’in saltanat yillari arasinda ya-
pildig: tizerinde yer alan kitabe iceriginden anlagilan ask: toplarin? (Foto
16-19) calismada incelenen 6rneklerle form ve tasarim agisindan benzer
oldugu tespit edilmistir. Dolayisiyla caligmada ele alian ti¢ 6rnek de (Or-
nek 4, 5, 6) Sultan Ahmed déneminde yapildig: varsayilmaktadir.

Calismay: olugturan alt1 adet aski topu birbirine yakin form 6zelligi goster-
mektedir. Eserlerden besi kiire formunda yapilirken sadece biri (Ornek 3)
elips seklinde tiretilmistir. Aski toplarindan Ornek 1, 2, 4 ve 5'teki eserlerin
iist bolumlerine birer kapak yapilmis, kapaklari ortasina zincirler yapilarak
eserlerin asilmasini saglamistir. Ele alinan aski toplarindan Ornek 5’teki
eserin Ust tarafina yerlestirilen kapagin aynisi simetrik olarak alt tarafina
dip bélumune yapilmigtir.

Ele alinan eserlerde malzeme olarak giimiis madeninin sik¢a tercih edil-
digi tespit edilmistir. Gimistin yaninda iki aski topunda (Ornek 2, 6)

22 Kirkman, Osmanl Giimiis Damgalari, s. 195.
23 Allak, Istanbul Tiirbeler Miizesi'nde Bulunan Madeni Eserler, s. 536-551.
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hindistan cevizi kullanilmigtir. Siisleme amaciyla kullanilan Ornek 1'deki
eserin govdesinde yer alan taglarin etrafi altinla ¢evrilmistir. Incelenen
aski toplarinda Ornek 2'de yer alan eserin topuz seklinde tasarlanan dip
bolumu ise kuvarstan yapilmigtir. Yapim teknigi olarak dévme ve dokum
tekniklerinin uygulandig: aski toplarinda, kulp kisimlarinda dékiam tek-
niginden faydalanilmigtir.

Aski toplarindaki siisleme teknikleri bagta kazima olmak iizere, kabartma,
mihlama, giverse gibi maden sanatinda kullanilan bir¢ok teknigin eserler
tizerinde uygulandig tespit edilmistir. Kazima teknigi bes 6rnekte (Ornek
1,2,3,4,5), kabartma teknigi bir 6rnekte (Ornek 3), mihlama teknigi dort
érnekte (Ornek 1, 2, 4, 5), giiverse teknigi de bir 6rnekte (Ornek 5) kulla-
nilmigtir. Kazima teknigi, uygulanabilirligi kolay oldugu i¢in sik¢a tercih
edildigi goriilmektedir. Bu teknik hem yazi hem de bitkisel bezemelerde
kullanilmigtir. Kabartma tekniginin uygulandigi Ornek 3’teki aski topunda
eserin gévdesini saran ve sarmagik izlenimi veren bitkisel siislemeler bu
yontemle yapilmigtir. Ayrica eser tizerinde yer alan Padisah Abdillmecid’e
ait tugra ve sah damgasi da belirgin bir bicimde gériilmesi i¢in kabartma
teknigi ile uygulandig: tespit edilmistir. Sah kelimesi sozliikte “sahih, uy-
gun, dogru” anlamina gelir.?* Osmanli Devleti madeni eserlerin iiretiminde
sanatkarin yaninda yer almig; tiretim siirecini devlet denetimiyle kontrol
altinda tutmustur. Her eser, kalite kontrolunden gecirildikten sonra “sad”
(2) ve “ha” (C) harflerinden olusan “sah” damgasiyla devrin padigahina
ait tugra vurularak onaylanmigtir.”®

Mihlama teknigi, dort ask: topunda (Ornek 1, 2, 4, 5) uygulandig tespit
edilmigtir. Bu teknik, degerli veya yar1 degerli taglarin madenin yiizeyine
cesitli usullerle yerlestirilmesi olarak tanimlanmaktadir.?® Bu teknigin ilk
orneklerine Sumerler’e ait Ur Kraliyet mezarlarindaki eserlerde rastlanil-
migtir.”” Mihlama teknigi, zaman icerisinde geliserek Osmanli sanatinda
cesitli kaplarin ve takilarin siislenmesinde sikca tercih edilen bir teknik
olmugtur. Osmanl maden sanatkarlari, bu teknigi ustalikla eserlerde uy-
guladigi anlagilmaktadir ki incelenen aski toplarinda yer alan taglarin eser-
ler iizerine yerlegtirilmesi dikkat cekmektedir. Ele alinan ask: toplarinda,
yakut, firuze, ziimriit, akik, ametist, kuvars, zebercet, 1], yesim ve elmas
gibi on farkl: tag tespit edilmigtir. Bu taglarin bir kismi kiymetli, bir kismu
da yar1 kiymetli taslar grubunda yer almaktadir.?® Firuze dort eserde (Or-

24 Ipsirli, “Sah”, s. 490.

25 Bodur, Tiirk Maden Sanatz, s. 40; Kiurkman, Osmanl Giimiis Damgalar1, s. 54.

26 Kusoglu, Maden Terimleri Sozliigi, s. 156; Biyiikyazic1 — Altuntag, “Mihlama Teknigi”
s. 1767.

27 Koéroglu, Anadolu Uygarliklarinda Tak, s. 11.

28 Ethem, Adan Z’ye Kiymetli ve Yar1 Kiymetli Taglar, s. 3-115.



Tirk Maden Sanatinda Aski Toplarinin islevleri Uzerine

nek 1, 2, 4, 5), yakut ¢ eserde (Ornek 1, 4, 5), ziimriit ii¢ eserde (Ornek 1,
4, 5), akik tic eserde (Ornek 2, 4, 5), ametist iki eserde (Ornek 4, 5), kuvars
iki eserde (Ornek 2, 4), yesim bir eserde (Ornek 4), zebercet bir eserde
(Ornek 5), elmas bir eserde (Ornek 4), 1l tas1 bir eserde (Ornek 5) tespit
edilmigtir (Tablo 1). S6zii edilen taglar genellikle eserlerin kaide, gévde ve
boyun gibi farkl bolumlerine yapilmigtir.

Tasin Cinsi Ornek 1 Ornek 2 Ornek 4 Ornek 5
Firuze X X X X
Yakut X - X X
Zumrat X - X X
Akik - X X X
Ametist - - X X
Yesim = = X -
Zebercet - - - X
Lal - - - X
Elmas - - X -
Kuvars - X X -

Tablo 1: Ask: toplarinda kullanilan tag tirleri

Ornek 1'de eserin gévde béliimiindeki besgen ve iicgenlerin yani sira boyun
kisminda da mihlama teknigi ile taslar dolanmaktadir. Ornek 2 ve 3’teki
aski toplarinin govdelerine yapilan semse formundaki levhalarin tizerine
taglarla yapilan mihlama teknigi dikkat ¢ekici bir uygulamadir. Her iki ese-
rin boyun kisimlarin da farkl renkte taglar bu teknikle yapilmigtir. Mihlama
tekniginin ustalikla uygulandig bir diger aski topu ise Ornek 5'tir. Bu eser-
de diger ele alinan aski toplarindan farkl olarak eserin govdesini ortadan
ikiye ayiran gumisten yapilmis levhanin ytzeylerine aymi biyuklitkte no-
betlege zebercet taglar mihlama teknigi ile yerlegtirilmistir. Ayni eserde sozii
edilen madeni levhanin alt ve iist tarafina govdeye simetrik olarak yerlegti-
rilen semselere yine mihlama teknigi ile ziimriit, zebercet, ametist, yakut,
14l ve akik taglarinin kullanimi esere gorsellik agisindan zenginlik katmigtir.

Giuverse teknigi, bir ask: topunda (Ornek 5) kullanildig: tespit edilmistir.
Guverse bir diger ad1 graniil teriminin kékeni “tahil” veya “tohum” ma-
nasina gelen granuma kadar uzanir.? Bir stisleme teknigi olan giiverse,
kuyumculuk sanatinda graniil ya da giiverse olarak isimlendirilmektedir.
Cesitli sekillerde hazirlanmis altin veya giimiis taneciklerinin yan yana le-
himlenmesiyle elde edilen siislemeye graniil teknigi denir.* Bir diger tani-

mi, gimis ve altin eserlerin muhtelif yerlerine kondurulan kiigiik piriltili 85
islam
- Arastirmalan
29 Ozdemir, “Graniilasyon Teknigi”, s. 867 Dergisi
s Y gL, s. . 55 (2026)

30 Erginsoy, fslam Maden Sanatinin Geligmesi, s. 39. 71-96
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kiireciklerdir.®* Granil stisleme, diiz bir madeni yiizey tizerine de yapilabi-
lir.?2 Giiverse teknigi, incelenen aski toplar1 icerisinde Ornek 5'teki eserin
st bélumune ve alt bélimune simetrik yerlestiren kapaklarin yiizeylerine
uygulanmugtir. Eserin kapaklarina uygulanan giiverseler agagidan yukariya
dogru daralarak alt1 sira halinde kademelenme yapmugtir.

Ele alinan aski toplarinin bezemesinde bitkisel, yazi, geometrik, figiir ve
diger temalarin kullanildif: tespit edilmistir. Bu stisleme konular1 arasin-
da en sik tercih edilen tiir bitkisel motiflerdir. incelenen 6rneklerden yal-
nizca Ornek 6 disinda tamaminda bitkisel siislemelere yer verilmistir. U¢
ornekte (Ornek 2, 4, 5) semse motifi, es buyiklitkte ve belirli araliklarla
kesilerek madeni levha formunda hazirlanmig, ardindan ¢ivi yardimiyla
govdeye monte edilmistir. Ornek 1'de boyun bélimiiniin yiizeyi, Ornek
2, 4 ve S'te ise govdeyi saran madeni semselerin yuzeyleri; degerli taglarin
etrafina islenmis lale ve kivrik dallardan olugan bitkisel kompozisyonlarla
hareketlendirilmistir. Bitkisel stislemenin yogun olarak gérildugi bir di-
ger 6rnek olan Ornek 3'te, eserin dip ve st kisimlarina simetrik sekilde
birer kenger yaprag: islenmis; gévde bolumii ise kabartma teknigi ile be-
zenmig bes yaprakli cicekler ve kivrik dallarla ¢cevrelenmistir.

Siisleme konularindan yaziya dort 6rnekte (Ornek 1, 2, 3, 4) rastlanmak-
tadir. Ornek 1'de, silindirik kaide yiizeyine eseri vakfeden kisi ile tiirbe-
nin ad1 kazima teknigi ile islenmistir. Ornek 2'de ise govdenin alt kismina
monte edilen madeni kartus iizerine, Ornek 1'de oldugu gibi vakfeden kisi-
nin ad1 ve tiirbe ismine yer verilmistir. Ornek 3’te yer alan aski topunda ise
yazi, kabartma teknigi ile uygulanmis olup tevki‘hat ile yazilmig Sultan Ab-
diilaziz'e ait tugra ve “sah” damgasindan olusmaktadir. Ornek 4’te yer alan
aski topunda, diger 6rneklerden farkli olarak yazi, eserin biitiin yiizeyini
kaplayacak sekilde uygulanmigtir. Kazima teknigi ile siilis hatla yazilmig
olan yazi toplam on yedi satirdan olugsmaktadir. Gévdenin ust bélumiunde
besmele ile baslayan yaz1, Bakara stiresinin 255. ayeti olan Ayetirl-kiirsi ile
devam etmekte; ardindan eserin govdesinin tamamini kapsayacak bicimde
Fetih stresine yer verilmistir.

Incelenen eserler icerisinde geometrik suslemeler, bir eserde (Ornek 1)
kullanildig1 tespit edilmistir. Ornek 1’deki aski topunda giimiis madent,
i¢genler ve besgenlerden formlar elde edilerek eserin gévdesine monte
edilmistir. Ucgen ve beggenlerin arasi1 bog birakilarak gévdeye, dolaysiyla
esere dekoratif bir 6zellik kazandirmigtir. Figiir kullanimi, geometrik siis-
lemelerde oldugu gibi sadece bir aski topunda (Ornek 6) goriilmektedir.
Eserin gévdesinde dikine kesilen madeni levha siitunlarin her iki tarafina

31 Kusoglu, Tiirk Sanati’nda Giimiis, s. 94.
32 Maryon, Metalwork, s. 53; Eruz, Konusan Maden, s. 33.
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simetrik olarak stilize edilmis ejder figiiriine yer verilmistir. Turk sanat
geleneginde ejder figiiri, erken donemlerden itibaren ézellikle mimari be-
zemelerde ve el sanatlarinda bolluk, bereket, refahla birlikte giiciin ve kud-
retin simgesel bir temsili olarak kullanilagelmigtir.*® Aski topunun tizerin-
deki ejder tasvirinin varhigi, bu figiirin koruyucu ve gt aktarimiyla iligkili
sembolik anlamlarini yansittigini diigtindirmektedir.

Incelenen eserlerde tespit edilen bagka bir siisleme tiirii diger temalardar.
Bu tiirde aski toplarinda bir 6rnekte (Ornek 6) ¢cintemani motifi goriillmek-
tedir. Ornek 6'daki aski topunun gévdesinde, piringten kesilerek hazirla-
nan levhalarla ¢intemani motifi olusturulmus; bu motif, ¢iviler aracihig ile
govdeye monte edilerek ejder figiriiyle birlikte kullanilmistir. Cintemani,
i¢ ice birbirlerine ayni noktada teget olarak degen ¢ daireden olusan ve bu
bicimde ti¢ 6genin bir tiggenin kdselerini merkez alacak konumda yerlegtiril-
mesiyle olugan bezemedir.** Cintemani motifi bazi kaynaklarda Buda'nin ti¢
ruhani 6zelligini temsil ettigini séylemektedir. Bu motif “Timug¢in damgas1”
da denilen benege Timur devri sikke 6rneklerinde gorulmektedir. Osmanh
sanatkarlari, bu motifi gii¢, kuvvet ve saltanat sembolii olarak kabul etmis-
lerdir. Padisah ve sehzadelerin giydigi kaftanlar tizerinde sitk¢a kullanilmas:
bu sebepledir. U¢ yuvarlak, pars postundaki beneklere, iki dalgal ¢izgi ise
kaplan postuna benzetilmigtir.?®> Aski topu tizerinde ¢intemani motifinin
ejder figiirtiyle birlikte yer almasi, bu motifin de tipk: ejder tasviri gibi pa-
digahin gug, kudret ve saltanatini simgelemek ve bu nitelikleri pekigtirmek
amaciyla kullanilmis olabilecegini digiindiirmektedir.

Yapilan aragtirmalar sonucunda ¢aligmada ele alinan ask: toplarinin ben-
zerleri yurt ici ve yurt digindaki farkli miizelerde ve koleksiyonlarda bu-
lundugu tespit edilmistir. Bu baglamda ele alinan eserlerden Ornek 1, 2, 4,
5, 6 form olarak kiire seklinde olmasiyla Istanbul Tiirbeler Miizesi envan-
terine kayith ve tizerinde yer alan kitabe iceriklerinden hareketle Padisah
I. Ahmed déneminde yapildig: anlagilan 1762 ve 1743 numarali ask: top-
lariyla benzerlik gosterir (Foto 16, 18).3 Osmanli dénemine ait olup XVII.
yuzyilda tretildigi dugtuniilen, gimiisten yapilmis ve yaldizlanmisg bir ask:
topu érnegine bir miizayede sayfasinda rastlanmigtir (Foto 20). Kavun bi-
¢iminde dilimlenmis kiresel gévdeye sahip olan bu eser, mihlama teknigi
ile yerlestirilmis zebercet taglarla bezenmistir. Form ve siisleme 6zellikleri
bakimindan, ¢alismada ele alinan aski toplarndan Ornek 1 ve Ornek 5 ile
benzerlik gostermektedir.

- 87

33 Coruhlu, Tiirk Mitolojisinin Ana Hatlari, s. 172. istam

34 Sozen-Tanyeli, Sanat Kavram ve Terimleri Sézliigi, s. 78. Arastirmalar
35 Birol - Derman, Tiirk Tezyini San'atlarinda Motifler, s. 169. Dergisi

, 55 (2026)
36 Allak, Istanbul Tiirbeler Miizesi'nde Bulunan Madeni Eserler, s. 537-547. 71-96
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Maden ile tretilen ask: toplarinin diginda deve kusu yumurtas: ve sera-
mikten uretilen 6rnekler de farkli muze ve koleksiyonlarda bulunmakta-
dir. Ele alinan aski toplarindan Ornek 3’te bulunan eserin elips biciminde
olmasiyla Topkap: Sarayr Muzesi'nde bulunan ve Padigah II. Mahmud’un
tugrasinin gévdeye bityitkce yazildig: eser deve kusu yumurtasindan ya-
pilmistir (Foto 21). Sézii edilen aski topu ile calismada ele alinan Ornek

3'teki eser form agisindan benzerlik gosterse de siisleme 6zellikleri agisin-
dan farklilik gostermektedir.

Foto 16: Istanbul Tiirbeler Miizesi'ndeki 1762 numaral aski topu;*’
Foto 17: Istanbul Tirbeler Miizesi'ndeki 1762 numarali aski topu kitabe detay:®

Foto 18: Istanbul Tiirbeler Miizesi'ndeki 1743 numaral aski topu;*
Foto 19: Istanbul Tiirbeler Miizesi'ndeki 1743 numarali ask: topu kitabe detayi*

37 Allak, Istanbul Tiirbeler Miizesi'nde Bulunan Madeni Eserler, s. 537.
38 Allak, Istanbul Tiirbeler Miizesi'nde Bulunan Madeni Eserler, s. 537.
39 Allak, Istanbul Tiirbeler Miizesi'nde Bulunan Madeni Eserler, s. 547.
40 Allak, Istanbul Tiirbeler Miizesi'nde Bulunan Madeni Eserler, s. 547.
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Foto 20: Miizayedede bulunan ask: topu*
Foto 21: Topkap: Sarayr Muzesi'ndeki aski topu*?

Seramik 6rneklerine de sik¢a rastlanan ask: toplarinin, giinimiize ulasan
orneklerden anlagildig: tzere kiiresel gévdeli tiirleri yaygindir. Bugun Bri-
tish Museum’daki ask: topuyla (Foto 22; eser nr. 380) Amerika'da Wal-
ters Art Gallery’de (Baltimore) bulunan aski topunun (Foto 23; eser nr.
02) iznik tiretimi oldugu ve XVI. yiizyilda tretildigi belirtilmistir.** Her
iki eser de kure govdeli olup ¢alismada incelenen madeni ask: toplariyla
form agisindan benzerlik géstermektedir. Sézu edilen seramik ask: top-
larinin, incelenen maden 6rneklerinden daha erken tarihlerde tretildigi
anlagilmaktadir. Bu durum maden ustalarinin seramik alanda gelistirilen
ask: topu formlarini 6rnek alarak kendi tiretimlerinde uyguladiklarini gos-
termektedir.

41 https://elogedelart.canalblog.com/archives/2010/04/15/17587213.html (erigim
tarihi: 09.11.2024).

42 Késeoglu - Rogers, The Topkapi Saray Museum, s. 13.

43 Atasoy - Raby, Iznik, s. 224-225; Akal, 18. Yiizyildan Giintimiize Kiitahya Cami Ask:
Toplarimin Arastirilmast, s. 15.
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Foto 22: British Museum’daki aski topu**
Foto 23: Amerika'da Walters Art Gallery'deki aski topu*

Tartigsma ve Sonug

Galismanin girig bolimtnde de vurgulandig: tizere, ask: toplar tizerine
yapilan arastirmalar olduk¢a sinirhidir; konuya dair bilgi, belge ve yayin
sayisinin azhig1 dikkat ¢cekmektedir. Mevcut az sayidaki ¢caligmada ise, bu
eser grubunun iglevine iligkin farkh gorisgler 6ne siirilmektedir.

Nurhan Atasoy ve Julian Raby Iznik: The Pottery of Ottoman Turkey adl
eserde Osmanli déneminde iiretilen Iznik seramiklerini tanitmislardir.
Kapsaml bir calisma olan bu kitapta, yazarlar ¢ini ask: toplarina da degin-
mis; bu eserlerin gorsel ve dekoratif amaglarla kullanildigini, ayrica asma
kandillerle birlikte tercih edilmelerinin sebebinin kaygan yuzeylerinden
faydalanma istegi oldugunu belirtmislerdir. Eski bir rivayete gore ise, ask1
toplarinin kandillerin zincirlerine gecirilme sebebi fare gibi kemirgenleri
engellemektir. Fareler asma kandillere birakilan yag: icmek istediklerinde
ask: toplarinin kavisli, kaygan yiizeyleri buna engel oldugu ve kandildeki
yaga ulagsamayacag varsayilarak bu eserlerin yapildig: diigtintilmektedir.*
Josep Soustiel, Osmanli Seramiklerinin Gérkemi: Suna-Inan Kirag ve Sadberk
Hamm Miizesi Koleksiyonlarindan, XVI. - XIX. Yiizyil adli calismasinda Ata-
soy ve Raby’nin ¢aligmasinda oldugu gibi ask: toplarinin iglevi hakkinda
fare gibi kemirgenlerin zincirden asag inip kandildeki yag: icmesini énle-
mek maksadiyla yapildigini belirtmigtir.*”

44 Atasoy - Raby, Iznik, s. 224.

45 Akal, 18. Yiizyildan Giiniimiize Kiitahya Cami Aski Toplarimin Arastirimast, s. 15.
46 Atasoy - Raby, Iznik, s. 41.

47 Soustiel, Osmanli Seramiklerinin Gérkemi, s. 136.
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Nurhan Atasoy ve Julian Raby ile Josep Soustiel'in aski toplarinin islevleri
hakkinda séylediklerini destekleyecek nitelikte asma kandile bagh olarak
bu eser gruplarindan giiniimiize ulagsan 6rnekler bulunmaktadir. Bugiin
Fransa Ermeni Miizesi'nde bulunan, iiretim yerinin Kiitahya oldugu belir-
tilen ve XVIII. yiizyila tarihlendirilen bir ask: topu, madeni bir asma kan-
dile bagh olarak giiniimiize gelmistir (Foto 22).*® Benzer sekilde Suna ve
Inan Kira¢ Vakfi Koleksiyonu'nda yer alan ¢ini asma kandilin govdesinde
¢ yonden yiikselen zincirlerinin uist tarafta aski topu ile birlegtigi eser, Ku-
tahya tretimli olup XIX. yuizyila aittir (Foto 23).*° Fransa Ermeni Miizesi
ile Suna ve Inan Kira¢ Vakfrnda bulunan érneklerde, aski toplarinin asma
kandillere bagh oldugu ve kandilleri tagiyan zincirlerin tst kisimda ask:
toplariyla birlegtigi gérillmektedir. Bu durum séz konusu eserlerin kan-
dil i¢indeki yagin kemirgenler tarafindan icilmesini engellemeye yoénelik
oldugu yonundeki gorigleri desteklemektedir. Bu tir islevsel yorumlarin
ozellikle seramikten tretilmis ask: toplar: i¢in gegerli olabilecegi anlagil-
maktadir. Dolayisiyla yukarida ismi gecen aragtirmacilarin ask: toplarinin
islevine dair yaptiklar: degerlendirmelerde, malzeme fakt6érina 6n plana
alarak yorum geligtirdikleri séylenebilir.

o

Foto 24: Fransa Ermeni Miizesi'ndeki asma kandilli aski topu®
Foto 25: Suna ve Inan Kirag Vakfi Asma kandilli aski topu®

48 Akal, 18. Yiizyildan Giiniimiize Kiitahya Cami Aski Toplarimin Arastirilmast, s. 38.
49 Akal, 18. Yiizyildan Giiniimiize Kiitahya Cami Aski Toplarimn Arastirilmast, s. 83.
50 Akal, 18. Yiizyildan Giiniimiize Kiitahya Cami Aski Toplarinin Aragtirilmast, s. 38.
51 Akal, 18. Yiizyildan Guiniimiize Kiitahya Cami Aski Toplarinin Arastirilmast, s. 83.
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Aski toplarinin iglevi ile ilgili bir diger goriis Kemal C1g’a aittir. Topkap: Sa-
rayt Padigah Askilar: adli eserinde s6z konusu ask: toplarinin; diinyay: sim-
geledigini, uglarina yapilan puskillerin de diinya iradesi anlamina geldigini
belirtmistir. Kemal (18, padisahlar, bu objeler vasitasiyla “Dunya budur,
yonetimi de benim elimdedir, ona hikim olan benim” mesajini vermek
istedigini vurgulamigtir.>> Kemal C1§'1in bu yorumu sadece madenden tire-
tilen ve uzerleri degerli taglarla stslenen ask: toplari i¢in séylemis olacag:
disuniilmektedir. Zira kendi caligmasinda ele aldig1 askilarin hepsi maden-
den uretilerek tizerleri cok kiymetli taglarla siislenmisgtir.

Aski toplarinin formlarina bakildiginda, ¢ogunlukla kiire biciminde ta-
sarlandiklar1 ve bu yénleriyle yeryuziini simgeleyen bir géruniime sahip
olduklar: gérilmektedir. Bu bicimsel tercih, sembolik anlamlar tagima-
sinin yani sira s6z konusu eserlerin padigahlarin talebi dogrultusunda
uretildigine dair giiclu bir izlenim uyandirmaktadir. Nitekim gunimu-
ze ulagan madeni 6rneklerin bazilarinda padigah isimlerinin ya da tug-
ralarinin kazinmig olmasi, eserlerde sergilenen ustun is¢ilik kalitesi ve
uizerlerine biyuk bir ustalikla yerlestirilmis degerli taglar, bu objelerin
siradan kullanim egyas: degil, dogrudan saray cevresine veya hanedan
iyelerine yonelik ézel iiretimler oldugunu ortaya koymaktadir. Biitin bu
unsurlar bir arada degerlendirildiginde, ask: toplarinin hem iglevsel hem
de temsili anlamda padisah iradesiyle sekillendirildigi digtncesi kuvvet
kazanmaktadir.

Calismada incelenen aski toplar ile Kemal C1g'in Topkapt Saray: Padisah As-
kilar: adl1 eserinde tanitilan érnekler karsilagtirildiginda, her iki gruptaki
eserlerin buytk 6l¢iide madenden tretildigi ve tzerleri firuze, zimrit, ze-
bercet, yakut, elmas, yesim, akik gibi degerli taglarla siislendigi gorulmek-
tedir. Bu 6zellikler aski: toplarinin yalnizca estetik ve dekoratif amag tasi-
madigini, ayni zamanda bulundugu mekanlara sembolik anlamlar yiikledi-
gini gostermektedir. Nitekim s6z konusu eserlerin Topkapi Saray1 Muzesi
ve Eytp Sultan Tirbesi gibi Osmanl kiiltiir ve inang¢ diinyasinda derin bir
manevi degere sahip mekanlarda bulunmasi, onlarin temsil giicint artti-
ran 6nemli bir unsurdur. Incelenen érneklerden 1 ve 2 numaral aski top-
larinin kitabelerinde Eytp Sultan Turbesi'ne dogrudan atif yapilmaktadir.
Eytip Sultan, Hz. Muhammed’in sancaktar1 olmasi sebebiyle Islam diin-
yasinda yitksek bir manevi konuma sahiptir ve Osmanlilar tarafindan da
“goniillerin sultan1” olarak gérulmiistir. Osmanh sultanlarinin tahta ¢ikis-
larinda Eyiip Sultan Turbesi éntnde kili¢ kusanmalari, siyasi mesruiyetle-
rini dini bir baglamda giiglendiren sembolik bir ritiiel niteligi tagimaktadar.
Bu baglamda, aski toplarinin Eytip Sultan Tiirbesi'ne vakfedilmis olmasi,
Osmanl padisahlarinin tiirbeye atfettikleri kutsiyetin yani sira tiirbenin

52 C1g, “Topkapi Sarayindaki Padigah Askilar1”, s. 36.
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temsil ettigi manevi otoritenin bir yansimasi olarak degerlendirilebilir. Do-
layisiyla bu eserler, yalnizca iglevsel ya da dekoratif objeler olmanin 6tesin-
de, Osmanli saray kiiltiriinde kutsallik, iktidar ve temsil arasindaki iligki-
nin somut birer géstergesi olarak 6nem tagimaktadir.

Nurhan Atasoy, Julian Raby ve Josep Soustiel'in aski toplarinin, kemirgen-
lerin kandillerdeki yaga ulagsmasini engellemek amaciyla tretildigi yontn-
deki degerlendirmeleri, ¢zellikle seramik malzemeden yapilmis érnekler
agisindan iglevsel bir amaca hizmet ettiklerini digtindirmektedir. Buna
karsin Kemal C1g’in aski: toplarinin padisahlar tarafindan sembolik mesaj-
lar iletmek amaciyla kullanildigina dair gérist ise, daha ¢ok maden gibi
kiymetli malzemelerden iiretilen ve tizerleri degerli taglarla siisli 6rnekler
baglaminda anlam kazanmaktadir. Bu dogrultuda seramik aski toplarinin
oncelikle pratik iglevleri 6n plana ¢ikaran nesneler oldugu; deve kusu yu-
murtasi, hindistan cevizi, ahsap ve 6zellikle de maden gibi degerli malze-
melerden iiretilmis, zengin siisleme teknikleri ve kiymetli taglarla bezeli
orneklerin ise hem estetik hem de sembolik anlam katmanlariyla saray
cevresine yonelik tiretildigi anlagilmaktadir. Ozellikle madeni 6rneklerin
tasidig1 yiksek sanat degeri, bu objelerin yalnizca dekoratif nitelik tagi-
madigini, ayn1 zamanda padisahin kudretini, saray estetigini ve Osmanh
iktidar s6ylemini yansitan birer temsil arac1 olarak tasarlandigini ortaya
koymaktadir. Dolayisiyla ilgili literatiirde ask: toplarinin iglevine dair ya-
pilan yorumlarin biiytk dl¢ide tretim malzemesi temelinde sekillendigi;
malzemenin ise yalnizca teknik veya estetik bir tercih degil, ayn1 zamanda
sembolik ve ideolojik mesajlar1 bicimlendiren stratejik bir unsur oldugu
gorulmektedir. Bu cercevede ask toplari, sadece aydinlatma elemanlari-
nin tamamlayici bir pargas: degil, Osmanli saray kaltaraniin ¢ok katmanlh
anlam dinyasini yansitan 6zgiin sanat objeleri olarak degerlendirilmelidir.

Sonug olarak, bu ¢alisma kapsaminda ask: toplarinin her ne kadar asma
kandillere bagl tamamlayici bir obje olarak uretildigi bilinse de bunun
ozellikle seramik malzemeden yapilan 6rnekler i¢in gecerli oldugu séyle-
nebilir. Buna kargilik seramik digindaki farkli malzemelerden, 6zellikle ma-
denden yapilan aski toplarinin ise tek basina bir eser grubu niteliginde or-
taya ciktig1 anlagilmaktadir. Bu tur eserlerin yalnizca mekéna dekoratif ve
siisleyici bir katki sunmakla kalmadigy; tizerlerinde yer alan degerli taglar
ve yazi iceriklerinden hareketle, padigahlarin bu objeleri dogrudan maden
sanatkarlarina 6zel olarak yaptirdig: diusinulmektedir. Nitekim incelenen
6rneklerden tigiinde Sultan Ahmed ve Abdiilmecid gibi padisah isimlerine
yer verilmis olmas; bir diger 6rnekte ise besmele, Ayeti’l-kiirsi ve Fetih 93
stiresi gibi Kur’an-1 Kerim'de gecen dini iceriklerin bulunmasi, bu eserlerin

padisahlarin dogrudan istegi dogrultusunda uretildigini ve bu baglamda :\s::;]"mm"
sembolik anlamlarinin da 6zellikle 6n planda tutularak iiretildiklerini gos- gse’g:; 6)

termektedir. 71-96
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Extended Summary

An Evaluation of the Functions of Spherical Hanging in Turkish Metal Art:
Ottoman Period Examples in the Istanbul Museum of Turkish and Islamic Arts

This study provides a detailed examination of the metal spherical hangings found in
the Istanbul Museum of Turkish and Islamic Arts within the framework of Art History.
The primary objective of the study is to analyze in depth the production processes,
materials, decorative techniques, and ornamentation of these artifacts, thereby
revealing their place in Ottoman art. Additionally, since there are differing opinions
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regarding the function of Spherical hangings, the study presents a discussion aimed at

understanding their uses.

Metal Spherical hangings are a unique group of objects that have no known counterparts
from pre-Ottoman periods and appear to have developed within Ottoman art. These
artifacts were produced using various materials, including wood, ceramics, metal,
ostrich eggs, and coconut shells. However, the study has determined that most of
the examined examples were made of silver. Notably, from the classical period of the
Ottoman Empire (16" century and later), metal Spherical hangings became more
widespread, and artisans displayed remarkable craftsmanship in this field. In art-
historical literature, various views have been proposed regarding the function of
Spherical hangings. Some researchers suggest that these objects served as decorative
items, particularly favored by the palace and upper classes. Other sources claim that
Spherical hangings were used for religious or mystical purposes. Considering that both
aesthetics and functionality were important in Ottoman palace culture and architecture,
it is plausible that these artifacts carried a significance beyond mere ornamentation.
Another perspective suggests that these balls were suspended from ceilings in specific
spaces as decorative elements. Given that ceiling decorations and hanging objects are
known to have enhanced aesthetic perception in Ottoman art, Spherical hangings may

also be evaluated in this context.

Research has provided clues that similar Spherical hangings were used in both Ottoman
palaces and mosques. While they may have served as aesthetic elements in palaces,
they could have also functioned as symbolic objects in places of worship. In this
regard, comparisons have been made with similar artifacts to better understand the
functionality of the examples examined in this study. It is well known that Ottoman art
pieces were crafted with meticulous attention to detail, both in their workmanship and
material selection. The same meticulous approach is evident in the examined Spherical
hangings. In terms of production techniques, these objects were shaped using forging
and casting methods, indicating that they were significant works reflecting the quality

of craftsmanship of the time.

Among the decorative techniques, engraving, relief, setting, enamel, and guilloché
stand out. These methods closely resemble the traditional jewelry-making techniques
used in Ottoman art. Patterns created through engraving and relief techniques, in
particular, have added an aesthetic depth to the Spherical hangings. Spherical hangings
adorned with precious stones also highlight the advanced level of Ottoman jewelry art.
Itis observed that valuable gems such as rubies, emeralds, and turquoise were skillfully
embedded in these artifacts. The use of precious stones not only served an aesthetic
function but also suggested that these objects could have been indicators of status and
prestige. The presence of such objects in the Ottoman palace and elite circles offers

significant insights into both the craftsmanship and luxury consumption practices of
the period. 95

When examining the ornamentation of the Spherical hangings, intricate details

islam
reflecting the artistic sensibilities of the era stand out. Floral and geometric motifs, Arastirmalari
which are frequently encountered in Ottoman decorative arts, are also present in gser(glgés)

these artifacts. Botanical motifs such as tulips and curved branches, commonly used 71-96
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in Ottoman art, create an aesthetic harmony in the spherical hangings. Additionally,
some spherical hangings feature Arabic calligraphy inscriptions. These inscriptions
often consist of religious expressions, Quranic verses, or phrases such as “Bismillah”
(In the name of God). The presence of such decorations suggests that spherical hangings
were not merely decorative objects but also carried religious and cultural significance.

This study provides a comprehensive analysis of the metal spherical hangings housed
at the Istanbul Museum of Turkish and Islamic Arts from an art-historical perspective.
These objects, which have no known predecessors from the pre-Ottoman period,
were produced in Ottoman art using various materials and became more widespread,
particularly from the 16™ century onward. Predominantly crafted from silver, these
artifacts are considered among the finest examples of Ottoman jewelry art. Although it
is difficult to reach a definitive conclusion regarding the function of spherical hangings,
it is understood that these objects were not only used for decoration but also to convey
prestige, religion, and culture. Offering a rich diversity of decorative techniques
and materials, these artifacts showcase the advanced level of jewelry craftsmanship

achieved in Ottoman art.

Keywords: Metal art, Spherical hanging, Function, Riveting, Precious stones.
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Ictihadi Yontem Takipgisi Yasuf el-Karadavi’nin Fikih Yaklagimlar

Oz

XX. yizyil Islam dinyasinda yapilan fikih ve kanun ¢aligmalarinin eski dénem calis-
malarindan farkli oldugu goriulmektedir. Tarih boyunca fakihler, belirli bir mezhebin
doktrini tizerinde fikih ¢caligmalarini yiirtitmiislerken, bu yonelis son yizyilda mezhep-
ler arasi/mezhepler iistii bir mecraya kaymigtir. Bu yeni yoneligin takipgilerinden biri de
¢ok eser sahibi, diinya miislimanlar1 tizerinden en etkili goriilen Islam hukukgularindan
Yasuf el-Karadavidir. Yasuf el-Karadavi, ortaya koydugu Islam hukuku mesaisinde kla-
sik yontemden farkli bir yaklagim benimsemigtir. Makalede faizsiz finans kurumlarinin
iglettigi murabaha, Avrupa ve Amerika tilkelerinde azinlik olarak yasayan miisliimanla-
rin faizli kredi kullanarak konut satin alimi meseleleri ile ticari triinlerin satiminda kar
haddi meselelerine iliskin Ytsuf el-Karadavi'nin fikih yontemi incelenmektedir. Onun
naslara yaklasimi, sahabe ve tabiin goriisleri arasindan tercihleri ve gorusleri doktrin-
lesmemis miigtehitlerin i¢ctihatlarina yonelik yaklagimlar: degerlendirilmekte ve cagdas
yeni bir yéntem takip ettigi tespit edilmektedir.

Anahtar Kelimeler: Karadavi, Islam hukuku, I¢tihadi yontem, Maslahat, Azinliklar fikhi.

Figh Approaches of Yisuf al-Qaradawi as a Proponent of an Ijtihdad-Based
Methodology

Abstract

In the 20" century, Islamic jurisprudential and legal studies shifted from single-madhab
methodologies to a comparative or supra-madhhab approach. Yasuf al-Qaradawi, one of
the most influential contemporary Islamic jurists, exemplifies this trend by combining
classical methodologies with innovative solutions for modern challenges. This study
examines al-Qaradawi’s approach, particularly his handling of murabaha in Islamic
finance, the permissibility of interest-based loans for Muslim minorities in the West,
and profit-margin regulations in trade. His approach towards primary texts, choices
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regarding the views of the Companions and Successors of the Prophet, and approach
towards independent jurists’ examples of ijtihdd will be examined. The study concludes
that Yusuf al-Qaradawi diverged from the classical juristic methodology and adopted
what may be termed an “jjtihad-based approach”, which emphasizes contemporary
notions of public interest or utility (maslaha) and legal ease (taysir). By adhering to a
scientific methodology and drawing concrete conclusions, this article aims contribute

to the field and help pave the way for further scholarly studies on al-Qaradawi.

Keywords: al-Qaradawi, Islamic law, [jtihad-Based methodology, Maslaha, Figh for

minorities.
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Extended Summary

Figh Approaches of Yasuf al-Qaradawi as a Proponent of the Ijtihad-Based
Methodology

It is well known that Islamic jurisprudence (figh) and law has shifted away from the
approaches of earlier periods. Historically, jurists conducted their work within the
doctrinal frameworks of specific legal schools (madhab). However, over the past century,
this approach has moved towards a ‘comparative’ or ‘supra-madhab’ methodology
(usul), characterized by the use of perspectives from multiple schools of law or even
independent legal reasoning (ijtihdd) by non-canonical jurists. These studies frequently
prioritize principles such as necessity (darura), public interest (maslaha), and ease

(taysir), attempting to ground legal rulings in these principles.

In contrast to the traditional approach of single-school-based jurisprudence,
contemporary scholars like Yasuf al-Qaradawi (1926-2022) have advocated a multi-
school perspective, asserting that only such an approach can adequately address the
complex problems of modern times. He extensively draws on the views of jurists
from the four Sunni schools, independent scholars, alongside sayings of the Sahaba
(Companions) and Tabi'un (Successors) of the Prophet, as seen in the literature on

Islamic jurisprudence and fatwas.

Al-Qaradawi further pushes the boundaries of jurisprudence by incorporating a free
ijtihad approach, placing emphasis on ijtihad while also utilizing concepts from Islamic
jurisprudence (usil al-figh) such as public interest, prevention of harm (sadd al-dara’i),
and local customs (‘urf). His method reflects an interest in integrating diverse scholarly
perspectives, including those of Ibn Hazm, Ibn Taymiyya, and al-Shawkani.

This paper critically examines the methodological and ijtihad approach of Yuasuf al-
Qaradawi, focusing on his efforts to balance traditional jurisprudential frameworks
with modern realities. Specific issues analyzed include the contractual enforceability of
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murdbaha in interest-free finance, the permissibility of using interest-based loans for
home purchases by Muslim minorities in non-Muslim countries, and the regulation of

profit margins in trade.

For instance, in murdbaha contracts, Yasuf al-Qaradawi, who rejects the binding nature
of promises, opposes the position of the Shafi‘T school. He aligns himself with the
opinion of the Maliki jurists, who hold that promises are binding in matters of good
deeds in law. However, Yasuf al-Qaradawi is aware that the opinions of the Malikis are
insufficient for his view on murabaha, a contract involving consideration. Therefore, as
in the case of good deeds, he supports the view that promises are binding in contractual
agreements, grounding his stance in the Qur’an and hadith. He argues that this opinion
was transmitted by Companions such as ‘Abdullah ibn ‘Umar, Samura ibn Jundub, and
‘Umar ibn ‘Abd al-‘Aziz, as well as by Tabi‘un figures such as Hasan al-Basri, and jurists
like Ibn al-Ashwa’, Ibn Shubrumah, and Ishiaq ibn Rahawayh.

The issue of Muslim minorities in Europe and America using interest-based loans for
purchasing homes is, for Yusuf al-Qaradawi, a matter of “minorities figh.” Due to their
specific circumstances, he argues that such individuals should be permitted to use
interest-based loans to purchase homes, which are essential for their well-being. It can
be said that al-Qaradawi bases this view on the principles of necessity, hardship, and the
maslaha of Muslims. While he once opposed any form of interest, in his later years, he
allows the use of interest in housing purchases. In presenting this opinion, al-Qaradawi
also refers to the figh principle that necessities can make otherwise prohibited things
permissible (al-darurat tubih al-mahzurat wa-l-hdjat tunazzalu manzilat al-darira), as well
as the rule that a mujtahid can revise his own ijtihad.

When expressing his views on the regulation of profit margins in trade, such as the idea
of imposing a “profit ceiling,” he refers to the primary sources. He asserts that there is
no indication of a limit in the foundational texts. Nevertheless, he finds support for
this idea in certain practices of the Sahaba, where no upper limit was set on the profits
of traded goods. Based on this evidence, al-Qaradawi articulates his ijtihdd, arguing
that when products are critical to the public, such as those fulfilling essential needs,
the rulers may impose a profit ceiling to ensure that public interest is protected and

that people do not suffer harm.

In these issues, al-Qaradawi refers to the Qur’an and Sunnah, the original sources of
legal rulings, when presenting his legal positions. Where he cannot find direct evidence
in these sources, he turns to the practices of the Companions and the fatwas of the
Tabi'an. He does not frequently rely on the opinions of the four Sunni madahib but
values the ijtihad of scholars like Ibn Shubrumah and Ibn Hazm. He accepts necessity,
ease, and public interest as legitimate principles of figh and determines his legal rulings

in accordance with them.

Keywords: al-Qaradawi, Islamic law, jtihdd-Based methodology, Maslaha, Figh for
minorities.
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Osmanl1 Sonrasi Bulgaristan’daki Pomak Miislimanlarinin Dini ve Kiiltiirel
Kimliginin Korunmasinda El Yazmalarinin Rolii

Oz

Bu caligma, Osmanli déneminden miras kalan medrese ve kiitiiphane el yazmalarinin
Bulgaristan'daki Pomak miislimanlarinin dini ve kiiltiirel kimligini korumadaki roliinit
incelemektedir. XX. ytizyil boyunca Bulgar Devleti'nin yiiriittigi asimilasyon politika-
lar1 kargisinda Pomaklar, bu el yazmalarini bir bilgi kaynagi olmanin 6tesinde, Islami
aidiyetin somut simgeleri ve Osmanli gelenegine dayali kolektif hafizanin tagiyicilar
olarak gérmiigtiir. Aragtirma, Giiney Bulgaristan'daki koylerde yapilan yar1 yapilandi-
rilmig miilakatlar, szlii tarih yaklagimi ve halen 6zel evlerde korunan yazmalarin icerik
analizine dayanan nitel saha verilerine dayanmaktadir. Bulgular, el yazmalariin 6gre-
tici iglevlerini yitirmis olsa da topluluk icinde sembolik bir deger kazandigini, sessiz bir
direnis ve kimlik muhafazas: arac1 haline geldigini géstermektedir. Nesiller boyunca
korunan ve aktarilan bu miras, yazili sayfanin 6tesine gecerek canli bir hafiza islevi
istlenmigtir. Caligma, kimligin korunmasinin yalmzca resmi kurumlarla degil, giindelik
ev ici pratikler ve aile i¢i aktarimlar aracilig ile de miimkin oldugunu; béylece maddi
mirasin siireklilik, aidiyet ve toplumsal dayanmigma kaynagina déniistigint ve Pomak
miisliimanlarinin azinlik kimliginin kusaklar boyunca korunmasina i1k tuttugunu or-
taya koymaktadir.

Anahtar Kelimeler: Kiiltirel hafiza, El yazmalari, Islami kimlik, Sessiz direnis, Pomak

miisliimanlari.
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The Role of Ottoman Manuscripts in Preserving Pomak Muslims’ Religious and
Cultural Identity in Bulgaria in the Post-Ottoman Period

Abstract

This study examines the role of Ottoman-era madrasas and library manuscripts in
preserving the religious and cultural identity of Pomak Muslims in Bulgaria. Throughout
the twentieth century, in the face of policies of assimilation imposed by the Bulgarian
state, Pomaks regarded these manuscripts less as sources of instruction than as tangible
symbols of Islamic belonging and carriers of collective memory rooted in the Ottoman
tradition. This study is based on qualitative field data, combining semi-structured
interviews conducted in several villages in southern Bulgaria, oral history accounts,
and content analysis of manuscripts still preserved in private homes. The findings show
that, although the manuscripts no longer served a direct educational function, they
gained symbolic value within the community and became quiet instruments of cultural
resilience and identity maintenance. Preserved and transmitted across generations, they
extended beyond the written page and came to embody a form of living memory. This
study concludes that identity can be sustained not only through formal institutions but
also through everyday domestic practices and family transmissions, which turn material
heritage into a source of continuity, belonging, and solidarity, sheddinglight on the ways
Pomak Muslims have safeguarded their minority identity across generations.

Keywords: Cultural memory, Manuscripts, Islamic identity, Silent resistance, Pomak

muslims.
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Extended Summary

This study investigates how Ottoman-era madrasas and library manuscripts helped
preserve the religious and cultural identity of Pomak Muslims in Bulgaria. Far from
being inert relics, these manuscripts anchored memory, transmitted belonging,
and sustained Islamic continuity in contexts where public religious life was severely
constrained. The analysis draws on qualitative fieldwork conducted between 2018
and 2020 in the Pirin and Rhodope regions, combining semi-structured interviews,
participant observation, and close examination of manuscripts still preserved in private
households and mosque collections.

The historical trajectory of Pomak life in Bulgaria has been repeatedly shaped by state-led
policies aimed at assimilating the Muslim population. The first wave, during the Balkan



Gleaall dgall dm Lylaly & Blogd) okt (s LB g Lpellt dypdl o BLad1 (8 Ay jall Silboglasedt 493

Wars (1912-1913), imposed forced name changes and ethnic reclassification. Under the
royal regime (1934-1944), assimilation advanced through state control of education and
the establishment of civil associations designed to promote “Bulgarization.” During this
period, Arabic-script manuscripts were also confiscated and, in many cases, destroyed,
further undermining Pomak communities’ access to their textual heritage. Socialist
campaigns later intensified this trajectory: between 1962 and 1964, administrative
restrictions multiplied, and under the Zhivkov regime of the 1970s and 1980s, the most
aggressive measures were introduced, policing names, clothing, religious instruction,
and rites of passage. Each successive wave narrowed the institutional space available
to Pomaks to sustain religious life. In this shifting landscape, families relied on quiet
strategies—silence, concealment, and symbolic preservation—to safeguard what could

no longer be practiced openly.

It is in this context that manuscripts assumed a distinctive role. Originating in
Ottoman madrasas, mosque libraries, and waqf collections, many were transferred into
households during the late nineteenth and early twentieth centuries. Families regarded
them less as texts to be read—since few custodians still possessed the linguistic
competence to engage Arabic or Ottoman Turkish—than as sacred legacies. Interviews
and observations reveal recurring practices: manuscripts were placed on high shelves,
wrapped in embroidered cloth, concealed in ceilings or walls, and brought out only on
special occasions. They were passed down from one generation to the next with careful
instructions on how to protect them, and when police raids were anticipated, some were
even buried in the ground or hidden under floorboards to avoid confiscation. Children
were taught to revere them without handling, reinforcing their aura of sanctity. Through
such gestures, preservation itself ensured continuity, allowing manuscripts to endure

as symbolic anchors of identity across ruptured generations.

These preservation practices were enveloped in secrecy. While villagers rarely disclosed
who possessed the manuscripts, it was widely understood across Pomak communities
in Bulgaria that such books survived. This silence created a protective ambiguity, a
collective awareness without open acknowledgment. Michael Taussig’s notion of the
“public secret” —something known by all yet never spoken—captures this atmosphere

precisely.

After the end of socialist restrictions in 1989, manuscripts long concealed in private
homes began to resurface. In many villages, local Muslims took the initiative to gather
these volumes and transfer them into mosques, where they could be safeguarded
under better conditions and displayed as visible markers of communal identity. The
most prominent examples of this process are the mosque collections of Chepintsi
and Elhovets, both established in the 2000s from manuscripts once kept in secrecy.
Chepintsi preserved hundreds of volumes, including Qur’ans, figh manuals, works of
tafsir and aqida, prayer books, grammatical treatizes, and even texts on philosophy,
astronomy, and music. A celebrated piece was the fourteenth-century “golden Qur’an,”
discovered concealed within the wall of an old house, with the name of God inscribed
in gold and its margins illuminated with intricate designs. Elhovets housed Qur’ans
from the sixteenth and seventeenth centuries, alongside Ibrahim al-Halabi’s Multaga
al-Abhur, the Mukhtasar al-Quduri, exegetical works by al-Nasafi and al-Baghdadji,
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rhetorical treatizes such as al-Mutawwal, and rarities including Qadi ‘Iyad’s al-Shifa’,
Yazicioglu’s Muhammadiyya, and the bilingual Tuhfe-i Vehbi. Taken together, the richness
and variety of these collections not only reveal the resilience of Pomak communities in
preserving their heritage, but also point to the vibrant intellectual and cultural life that
once flourished in the region during the Ottoman era.

The theoretical framework of this study draws on Jan Assmann’s concept of cultural
memory, James Scott’s notion of hidden transcripts, and Clifford Geertz’s interpretive
anthropology. Together, these perspectives clarify how Pomak manuscripts, even when
unread, functioned as vehicles of memory, silent forms of resistance, and symbolic

performances of identity.

This article argues that manuscripts preserved in Pomak households were not passive
remnants of the Ottoman past but active instruments of survival. They carried Islamic
memory through periods of repression, safeguarded identity when institutions
collapsed, and continue to shape cultural belonging and collective memory in the
post-communist present. More broadly, they demonstrate how minority Muslim
communities in the Balkans developed distinctive strategies of resilience, relying on
material continuity, secrecy, and ritualized domestic practice rather than institutional
authority. By foregrounding these dynamics, the study contributes to wider debates
on Islamic heritage, memory, and resistance, while also correcting the neglect of the
Balkans in manuscript studies that have long privileged Middle Eastern contexts. The
findings further suggest the need for future research that not only catalogs and analyzes
the contents of these manuscripts but also situates them within the lived experiences
and oral traditions of the communities that preserved them.

Keywords: Cultural memory, Manuscripts, Islamic identity, Silent resistance, Pomak

muslims.
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Constructing 19®-century Hanafi
authority: The case of Quranic
recitation for pay

MARION HOLMES KATZ*

Abstract

By the thirteenth century AH/19* century CE, the practice of hiring a professional
to recite the Quran and donate the resulting merit (thawdb) to a deceased person was
well-entrenched in many parts of the Islamic world. Responding to a wave of bequests
for this purpose after an outbreak of the plague, the Syrian Hanafi jurist Ibn ‘Abidin
(d. 1252/1836) produced a famous work strongly denying the legitimacy of such
transactions in Hanafi figh. Freestanding treatises representing the opposing view were
produced by two other leading Hanafi thinkers of the 19" century, the Algerian Ibn al-
‘Annabi (d. 1850) and the later Syrian authority Mahmud al-Hamzawi (d. 1887). While
Ibn ‘Abidin’s intervention has usually been interpreted as a response to evolving social
practices, it can also be read as an extended application of Ibn ‘Abidin’s distinctive
approach to the authority structure of the Hanafi madhhab. This paper centers on Ibn
‘Abidin’s Hanafi legal methodology and how it contrasts with those of these other two
scholars. Through an examination of these three contrasting Hanafi discussions of
the same legal issue, it is possible to see the methodological diversity of the Hanafi
madhhab in the 19* century.

Keywords: Qur’anic recitation, Ibn ‘Abidin, Hanafi, Legal methodology.

XIX. Yizyil Hanefi Otoritesinin Insas1: Ucret Karsiligi Kur’an Okuma Meselesi

Oz

XIX. yiizyila gelindiginde, Kur’an okumast i¢in bir profesyonel kiralamak ve ortaya ¢ikan
sevabi (thawab) olen bir kisiye bagislama uygulamasi, Islam diinyasinin bir¢ok yerin-
de iyice yerlesmisti. Veba salgininin ardindan bu amagla yapilan bir dizi vasiyete yanit

olarak, Suriyeli Hanefi fakihi ibn Abidin bu tiir islemlerin Hanefi fikhinda mesruiyetini
kesin bir dille reddeden tinlii bir eser kaleme aldi. Karg1 gorisu temsil eden bagimsiz
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risaleler ise XIX. ytizyilin 6nde gelen diger iki Hanefi diistintrii, Cezayirli ibnil-Annabi
(6.1850) ve daha sonraki Suriyeli Mahmtid Hamza (6. 1887) tarafindan yazilmigtir. ibn
Abidin’in miidahalesi genellikle gelisen sosyal uygulamalara bir yanit olarak yorumlan-
mis olsa da bu miidahale ayn1 zamanda ibn Abidin’in Hanefi mezhebinin otorite yapi-
sina dair kendine 6zgii yaklagiminin genigletilmis bir uygulamasi olarak da okunabilir.
Bu makale Ibn Abidin’in Hanefi hukuki metodolojisine ve bunun diger iki aliminki ile
nasil tezat olusturduguna odaklanmaktadir. Ayni hukuki meseleye dair bu ti¢ zit Hanefi
tartigmasinin incelenmesi yoluyla, XIX. yiizyildaki Hanefi mezhebinin metodolojik ce-
sitliligini gormek mimkindir.

Anahtar Kelimeler: Kur’an tilaveti, ibn Abidin, Hanefi mezhebi, Fikih usuli.

1. Introduction

In the early nineteenth century, recurrent outbreaks of plague left many
Syrian Muslims bereaved. Concerned for the otherworldly wellbeing of
their kinsfolk, some of them did what Muslims in many places had been
doing for centuries: they hired professionals to recite the Qur’an and donate
the resulting religious reward (thawab) to the souls of their deceased loved
ones.! By this period, the validity of such transactions had been a fiercely
contested legal issue for many centuries, one that potentially affected not
only the private arrangements of individual believers but the provisions
of many pious foundations (awgaf) that designated some or all of their
revenues to support such recitations.

The validity of Qur’anic recitation for pay is a conceptually complex issue
in Islamic legal thought, reflecting varied and evolving attitudes towards
ethical individualism and the distinction between religious and economic
spheres.? In the nineteenth century, it also elicited unusually lengthy
and elaborate legal argumentation from a diverse set of Hanafi authors,
offering a rich sample of their contrasting legal approaches. This article
will use three nineteenth-century Hanafi legal treatises on the question
of Qur’anic recitation for pay as a window into the diversity of late
Hanafi legal methodology. In each case, while summarizing the author’s
substantive views on the issue, the emphasis will be on the given treatise’s
explicit and implicit arguments about what constitutes authoritative
Hanafi doctrine. As we shall see, despite the authors’ shared commitment
to the Hanafi madhhab—-and despite the fact that two of them share the
same substantive doctrine on this issue-—from a methodological point
of view, they have very little in common. Their differences suggest the
diversity of legal frameworks among nineteenth-century Hanafis.

1 See Ibn ‘Abidin, ‘Shifa’ al-‘alil, 1:152.

2 Iplan to address these themes in a forthcoming study.
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2. The first treatise: Ibn ‘Abidin, Shifa’ al-‘alil

The first treatise is Shifa’ al-‘alil wa-ball al-ghalil fi hukm al-wasiya bi’l-
khatamat wa’'l-tahdlil, by the prominent Syrian Hanafi Muhammad Amin
Ibn ‘Abidin (d. 1252 AH/1836 CE). Ibn ‘Abidin is by far the most prominent
of our three authors in the English-language secondary literature, often
regarded as either the final representative of traditional Hanafi scholarship
before the ruptures of modernity or an early harbinger of legal responses
to modern social change.? The work is dated 1229 AH/1814 CE, and as
evoked above, the author states that it was composed in response to a
wave of bequests for the recitation of the Qur’an following an outbreak of
plague.? This lengthy epistle (forty eight pages in a modern printed edition)
is a sustained refutation of the idea that acts of worship can legitimately be
performed for pay, aside from limited exceptions. Ibn ‘Abidin’s contention
throughout is that acts performed for the sake of otherworldly reward
cannot simultaneously be contracted for this-worldly wages. Indeed, he
states that he haslong harbored doubts about the validity of the ubiquitous
practice of hiring third parties to generate and donate gjr (compensation)
based on ‘the principles of our Hanafi authorities’ (gawd id a’'immatina al-
hanafiya). Nevertheless, he has heretofore kept his reservations to himself
because he ‘knew that people are constitutionally averse to anything that
diverges from what they are familiar with.”

Implicitly, he is confronting not only entrenched popular mores but the
doctrine currently prevalent among Hanafi jurists. This is made explicit
towards the end of the epistle, when his imagined interlocutor asks
outright: ‘Have not the Hanafis of your time been giving fatwas affirming
the validity of these bequests and contracts of hire, [or] do you think
they have been doing so without any basis?!’ Ibn ‘Abidin responds with
a defiant ‘Yes!® Nevertheless, he insists that he is not engaging in novel
legal reasoning that departs from school doctrine: ‘I have stated nothing
without a textual basis (mustanad) and have relied only on authentic
(sahih) and authoritative (mu tamad) citations.”” Clearly anticipating quick
rejection of his stance, he implores his audience to read his essay multiple
times and reflect deeply before evaluating his arguments.

3 For a discussion of the various ways in which Ibn ‘Abidin has been framed either
as a traditional continuation of or a reformist rupture with the premodern Hanafi
tradition, see Martha Mundy, ‘On reading two epistles of Muhammad Amin
Ibn ‘Abidin of Damascus,’ in Yavuz Aykan and Isik Tamdogan (eds.), Forms and

Institutions of Justice: Legal Actions in Ottoman Contexts (Istanbul: Institut francais 157
d’études anatoliennes, 2018). -
4 Tbn ‘Abidin, ‘Shifa’ al-‘alil1:152. Istam
_ Arastirmalan
5 Ibn ‘Abidin, ‘Shifa’ al-‘alil’, 1:152; see also 1:173. Dergisi
6 Ibn ‘Abidin, ‘Shifa’ al-‘alil’, 188. 325(_2108215)
7 Ibn ‘Abidin, ‘Shifa’ al-‘alil’, 152.



Marion Holmes Katz

158

islam
Arastirmalan
Dergisi

55 (2026)
155-181

This treatise has already been discussed by several scholars. Ahmad Atif
Ahmed uses it to illustrate Ibn ‘Abidin’s approach to the problem of legal
change;® Itzchak Weismann interprets it as a response to contemporary
‘socio-religious deterioration’;® and Astrid Meier frames it as an effort
to revive scholarly adab in the face of the ‘over-commodification of
scholarship’ in his times.!® Rather than approaching the work as a
source of evidence for ITbn ‘Abidin’s response to contemporary social
developments, this article builds on Samy Ayoub’s observation that
Shifa’ al-‘alil ‘illustrates Ibn ‘Abidin’s affirmation of the hierarchy of legal
authority within the madhhab.™ Despite the vividness of the few passages
denouncing contemporary customs and the palpable sincerity of Ibn
‘Abidin’s concern for the concrete issue at stake, this epistle appears, at
heart, an unusually sustained argument about the right and wrong ways
to construe a complex Hanafi canon. Ibn ‘Abidin himself seems to have
regarded it as a key example of his methodology, one that he revisits at
some length in his methodological auto-commentary ‘Uqud rasm al-mufti.'?

Ibn ‘Abidin’s overall line of argumentation is straightforward. The
introductory section presents relevant hadith and their interpretation
by Hanafi authorities in this field, including Badr al-Din al-‘Ayni and al-
Tahawi.’® It establishes that it is prohibited to take wages for acts of worship
(ta‘a, qurba); apparent exceptions, such as Qur’anic recitation for purposes
of healing (rugya), should be regarded as services provided to other human
beings rather than as pure acts of worship. This rule was espoused by the
founding authorities of the school, Aba Hanifa, Abt Yusuf and Muhammad
al-Shaybani, and by the early Hanafi jurists (al-mutaqaddimun).

Tbn ‘Abidin goes on to acknowledge that many later Hanafis (muta akhkhiriin)
made an exception allowing compensation for teaching the Qur’an, and that
some of them added further exceptions (such as teaching figh or serving as
a prayer leader). It is these exceptions that have led some of Tbn ‘Abidin’s
contemporaries to claim that the doctrine of the later Hanafis allows the
payment of wages for acts of worship. Ibn ‘Abidin’s response is threefold.
Firstly, he argues that according to the rules of jurisprudence, the articulation
of an exception implies that the original rule applies to all cases that are not
enumerated—that is, if a text states that it is invalid to contract for wages
for acts of worship except teaching the Qur’an, it affirms by implication

8 Ahmad, The Fatigue of the Shari‘a, 45.

9 Weismann, ‘Law and Sufism”, 74.

10 Meier, “Adab and Scholarship Mirrored by Law”, 98, 113.
11 Ayoub, Law, Empire, and the Sultan, 112.

12 Ibn ‘Abidin, “Uqad rasm al-mufti’, 1:13-14.

13 Ibn ‘Abidin, “Shifa’ al-‘alil”, 1:153-157.
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that such a contract remains invalid for all other acts of worship (including
pure recitation). Secondly, he argues that the explicit rationale (‘illa) for
the exceptions enumerated by the later Hanafis is necessity (darura);**
when the early Islamic state ceased to pay stipends to Qur’an teachers and
the religious commitment of Muslims began to wane, it was necessary to
sustain Qur’anic instruction. In contrast, no necessity dictates the payment
of wages for Qur’anic recitation.’® Thirdly, he argues that the ubiquity of
the custom of paying for Qur’anic recitation does not legitimate it as a
legally authoritative custom (‘urf).'® Here Ibn ‘Abidin invokes a distinction
between general (‘@mm) and particular (khdss) custom. He argues that the
practice of paying for qur’anic recitation is neither documented to have
persisted since the time of the Prophet (implying his tacit approval and
thus the custom’s status as sunna) nor universally practiced in all Muslim
communities (demonstrating the existence of consensus, ijjma’); it is thus
an ‘urf khass without legal legitimacy."”

Ibn ‘Abidin’s arguments are deeply imbued with ethical concern; in
his eyes the practice of payment for Qur’anic recitation is inherently
fraudulent (because acts of worship driven by a profit motive generate
no religious merit to donate)'® and represents a misuse of the assets of
the deceased (which are wrongfully diverted from heirs, including needy
kinsfolk and orphans).” Perhaps more painfully, scholarly endorsement
of the practice reflects the distortion of legal knowledge by cupidity and
ignorance.”’ Nevertheless, most of the work’s length results from Ibn
‘Abidin’s sustained effort to demonstrate that his position is, in fact, that
of the Hanafi madhhab correctly understood; it is an extended master class
in how to read the school tradition.

In Shifa’ al-‘alil, Ibn ‘Abidin consistently positions himself as a mugallid
(an ‘emulator, or a scholar unqualified to engage in independent legal
reasoning) in an age of taglid whose task is to faithfully transmit the
doctrines of the school in the form of prooftexts (nuqil) from authoritative
works of the Hanafi canon. In one place, pointing to the unanimity of

14 Ibid, 1:161, 167.

15 Ibid, 1:167, 180.

16 Ibid, 1:186-9.

17 Ibid, 186. This restrictive approach seems at first blush to contrast with his more
expansive approach in ‘Nashr al-‘urf’ (see id., Majmi ‘at rasa’il, 2:124-5), but this
would require further study. Ibn ‘Abidin’s arguments about the authority of ‘urf
have been discussed extensively; see Ayoub, Law, Empire, and the Sultan, 103-6 and 159
the sources discussed there.
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authoritative Hanafi sources, he asks rhetorically, ‘Would any of us have
the audacity to contradict them and refute their texts on the basis of
his own opinion (ra’y)? Indeed, if anyone were to do so ... even junior
students would refute him and tell him, ‘We do not accept figh based on
rational argumentation (‘aql); you need to give us citations (ld budda min
ihdar al-nagl)""** Ibn ‘Abidin states firmly that engaging in fresh analogical
reasoning (giyas) has not been permissible since the year 400 AH (roughly
corresponding to the turn of the first millennium CE).?? In his view, even
more modest forms of personal judgment are not available to latter-day
scholars; he cites al-Qasim ibn Qutlubugha (d. 879/1474) to the effect that
amugqallid judge cannot engage in tarjih, or independent evaluation of the
merits of competing legal opinions transmitted within the school.”®

In light of this positioning, it is unsurprising that the epistle consists in
large part of verbatim quotations (nugul) from texts in the Hanafi canon.
Ibn ‘Abidin highlights the extent to which his work is grounded in a broad
canon of prior texts by prefacing it with a bibliography of more than fifty
works from which he has cited. Early in the treatise he promises his reader
‘mutually corroborating prooftexts (nuqil) on that [subject] that will leave
no scope for doubt to the perplexed. At one point in his argumentation
he exclaims, ‘Look at these prooftexts (unzur ild hadhi’l-nuqil) and how they
explicitly state the invalidity of this kind of bequest!’”

Despite this emphasis on verbatim quotation from long-established
school textbooks, Shifa” al-‘alil is a complex and original piece of legal
argumentation. For Ibn ‘Abidin, the Hanafi canon is a complex entity whose
correct representation itself involves significant interpretive sophistication.
His primary, and far from trivial, task is to take the multifarious statements
produced by historical members of the school and harmonize them with
another. Jonathan A.C. Brown notes that it is a widely accepted idea in the
study of canonization that the ‘canonicity of a scripture [or in this case, a
body of legal texts] can be measured by the charity with which it is read and
interpreted.” In other words, a person’s commitment to the authority of
a canon is manifested in efforts to affirm its accuracy and cohesiveness. In
this epistle, Ibn ‘Abidin strives to present his Hanafi canon as consistent
both internally and with respect to external standards such as authentic
hadith and fundamental legal principles (gawd id).

21 Ibid, 1:184.

22 Ibid, 1:163.

23 Ibid, 1:189.

24 Ibid, 1:157; see also 164, 178.

25 Ibid, 1:169.

26 Brown, The Canonization of Al-Bukhari and Muslim, 30.
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He explicitly describes his own efforts in terms of harmonization (tawfig),”
and this goal is evident throughout the work. For instance, he rejects
one possible construal of a statement by al-Tahawi (d. 321/933-4) on
the grounds that ‘it would entail contradiction in the statements of this
illustrious authority (hadhd’l-imam al-jalil)’ and also because it would
create a contradiction between al-Tahawi’s doctrine and those of other
Hanafi textbooks (mutun), commentaries (shurih), and legal opinions
(fatawa).?® Of course, al-Tahawi himself could not have been animated by
fear of contradicting Hanafi authorities who lived long after his death; the
implication is that Ibn ‘abidin envisions the cumulative Hanafi tradition as
a canon that must be approached with maximal charity. At another place,
rejecting al-Shurunbulalt’s (d. 1069/1658) construal of a statement of Ibn
al-Humam (d. 861/1457), Ibn ‘Abidin asks in a rhetorical display of horror,
‘Could anyone imagine of Ibn al-Humam that he did not understand the
expressions of the school texts (al-mutan) ... to the point that he would
have the audacity to object to Qadikhan [d. 592/1196]?!"*° He then proposes
a charitable reading of Qadikhan to bring his wording into line with the
madhhab’s doctrine (of course, as Ibn ‘Abidin understands it).*°

The project of harmonizing apparently divergent statements of doctrine is
not a straightforward one. While Ibn ‘Abidin does not engage in original
reasoning based on Qur’an or hadith, he uses the tools of legal theory to
construe the statements of the school’s past authorities.®! As mentioned
above, he is at pains to show that the later Hanafis’ acceptance of contracts
of hire for teaching the Qur’an is a limited and exclusive one that cannot
be extended to contracts for mere recitation. To support this point, he
invokes the legal principle known as mafhum al-lagab to argue that an
explicit exception implies that the original rule continues to apply to all
other cases.* He also notes that works of legal theory identify the naming
of an exception as one of the constructions indicating that a statement is
general (al-istithna’ min adawat al- umum ka-ma taqarrara fr'l-usal) *® The key
thing here is that, as one would expect under what Sherman Jackson calls a

27 Ibn ‘Abidin, ‘Shifa’ al-‘alil’, 1:160, 161.

28 Ibid, 1:156, 157. On Ibn ‘Abidin’s understanding of these categories see Calder, ‘The
“Uqud rasm al-mufti” of Ibn ‘Abidin, 226-7; Ayoub, Law, Empire, and the Sultan, 101-
103.

29 Ibn ‘Abidin, ‘Shifa’ al-‘alil’, 184.

30 See also ibid, 1:185, where he argues that Khayr al-Din al-Ramli (d. 1081/1671)
cannot be assumed to have ruled arbitrarily or to have misunderstood school texts.

31 For a discussion of this phenomenon see, for instance, Jackson, “Kramer versus
Kramer”, 29.

32 Ibn ‘Abidin, ‘Shifa’ al-‘alil’, 159.

33 Ibid, 1:163.
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regime of taqlid,* he is applying usil principles not to the primary sources
of Qur’an and hadith but to the texts of his Hanafi canon.

Of course, harmonization is not always possible. Ibn ‘Abidin sometimes
makes arguments based on the comparative stature of individual
scholars. For example, in one case of conflict, he states unapologetically
that al-Sarakhsi (d. 483/1090) is more knowledgeable than al-Bazzazi (d.
827/1424).% He also gently suggests that the authorities of the school may
sometimes have misunderstood each other’s arguments. For instance, he
argues that commentators on Ibn Nujaym’s (d. 970/1562) Ashbdh wa’l-
nazd'ir may have failed to adequately distinguish between the rules applying
to endowments and those applying to bequests.*® Most centrally, he claims
that in al-Jawhara al-nayyira, al-Haddadi (d. 800/1397) inadvertently
confused the ruling applicable to teaching the Qur’an with that for
simply reciting it, thereby leading later Hanafi scholars astray. However,
he charitably construes this as an honest oversight (sabaqa galamuhu)
and a mere slip (zilla), albeit one with momentous consequences, in his
words, fi zillat al-‘alim zillat al-‘alam (in the error of the scholar is the error
of the world).*” He is notably less charitable to al-Zahidi (d. 658/1259-
60), whom he portrays as generally unreliable.® By sacrificing individual
statements and even individual scholars, Ibn ‘Abidin is able to construct
a broad Hanafi mainstream characterized by agreement, consistency, and
deference to the early authorities of the school.

Of course, the obvious irony of this approach is that on the specific issue
at hand, the anomalies Ibn ‘Abidin seeks to explain away explicitly include
the majority doctrine of his Hanafi contemporaries. Despite his disavowal
of performing tarjih, Ibn ‘Abidin is making a vigorous argument against
a prevailing doctrine that in fact has textual precedents reaching back
centuries in the school. It is not surprising that he later refers back to
Shifa’ al-‘alil as his prime example of the methodological principle that a
mufti may not opine on the basis of books written in recent centuries (al-
kutub al-muta’akhkhira) without scrutiny of their sources and their modes
of transmission.*® Indeed, without such scrutiny, the accumulation of
latter-day sources is to no avail, because as many as twenty later sources
can transmit the error of a single earlier author.*® This can even apply to

34 See Jackson, “Kramer versus Kramer”, 29 and sources cited in n. 5 there.

35 Ibn ‘Abidin, ‘Shifa’ al-‘alil’, 1:159.

36 Ibid, 1:181. He similarly suggests that al-Shurunbulali (d. 1069/1659) may have
overlooked a relevant statement in an earlier source (ibid, 1:163).

37 Ibid, 1:190.

38 Ibid, 1:176, 180, 190.

39 Ibn ‘Abidin, “Uqad rasm al-muft?’, 1:13, 14.

40 Ibid, 1:13.
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al-Haskafi (d. 1088/1677), the celebrated author of Ibn ‘Abidin’s base text
in Radd al-muhtar.*

Implicitly, such a deviant doctrine does not become authoritative simply
because later authors broadly agree on it; they are not performing
(or qualified to perform) tarjih but failing to identify and transmit the
preponderant position (rajih) long ago established by qualified interpreters.
Ibn ‘Abidin treats with respect works (some of which number among the
mutun) of authors belonging to the Ottoman period and offers serious
discussion on them, but he tends to handle even the most prominent
scholars of later centuries simply as distinguished interpreters of an
authoritative tradition, transmitted from earlier scholars who enjoyed the
hermeneutic authority to make independent doctrinal determinations.

As Ayoub has demonstrated, Ibn ‘Abidin more than once states that he
accepts the authority of the doctrines of the later Hanafis (muta’akhkhirin)
even when these diverge from those of the founding figures (the
mutaqaddimun).** Indeed, in such instances, he considers it impermissible
to adhere to the doctrine of the mutagaddimun. In the case at hand, the
argument that prohibition of recitation for pay mistakenly adheres to the
doctrine of the mutagaddimiin is a counter-argument that Ibn ‘Abidin must
refute.®® However, I believe that Ibn ‘Abidin uses the term muta’akhkhir in
two distinct senses. In its technical sense (the one in which the doctrine of
the muta’akhkhirun is binding on later scholars), it refers to anyone coming
after the beginning of the third century AH (ra’s al-qarn al-thalith).* Ibn
‘Abidin, like other Hanafi thinkers, gives no fixed end date for the period
of the muta’akhkhirin, but as Talal al-Azem has observed, this label
generally refers not to all Hanafi jurists subsequent to the formative
period of the school but to a specific stage in the development of Hanafi
doctrine, one whose precise boundaries vary from one author to another.
Al-Azem concludes that ‘being a late jurist ... has intrinsically less to do
with period, and more to do with function: it is to weigh opinions and to
formulate rules.® It would seem that for Ibn ‘Abidin, the functions of
weighing opinions and formulating rules are not legitimately exercised by
jurists in or close to his own time (who are muta 'akhkhir in a distinct, less
technical sense).

41 Ibid, 1:15.

42 Ayoub, Law, Empire, and the Sultan, 101.

43 See Ibn ‘Abidin, ‘Shifa’ al-‘alil’, 1:170, 1:183. For another example, see id., Radd al-
muhtar, 4:352.

44 Tbn ‘Abidin, ‘Shifa’ al-alil’, 1:161; see also Ayoub, Law, Empire, and the Sultan, 8-13;
Al-Azem, Rule-Formulation, 84-88; Ibn ‘Abidin, “Uqud rasm al-muftf, 1:33.

45 Al-Azem, Rule-formulation, 88.
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In Shifa’ al-‘alil, the applicable doctrine of the muta 'akhkhirin appears to
originate with Abul-Layth al-Samarqandi (d. 373/983).% It is documented
with references to texts that Ibn‘Abidin categorizes among the canonical
mutin and fatawa of the madhhab.*” The sources cited (like Ibn ‘Abidin’s
general category of mutun) do stretch into the Ottoman period. However,
my reading of Shifa’ al-‘alil is that these later texts serve to document the
doctrine of the muta’akhkhiriin, rather than to form it. The doctrine of
the muta’akhkhirun, like that of the mutagaddimun, appears to be time-
honored and binding, and it is implied that no quantity of more recent
Hanafilearned opinion can change it.* In this case, recent Hanafis agree on
the permissibility of Qur’anic recitation for pay, but they are represented
as being wrong about the doctrine of the muta’akhkhirun, not collectively
right about the currently valid interpretation.

Based on his arguments in Shifa al- ‘alil, then, Ibn ‘Abidin does not appear
to believe that the muta’akhkhiriin in the non-technical sense—that is, all
later Hanafis stretching to his own time and into the future—have the
authority to establish a new doctrine as authoritative (unless, as is the case
in his own treatise, they are identifying and restoring an obscured earlier
doctrine). This, of course, does not mean that he regarded the tradition
as rigid or static, both because taglid (like Ibn ‘Abidin’s own) could be so
complex and creative—up to and including, in this case, fully overturning
received doctrine and practice—and because he accorded important roles
to custom and necessity.

3. The second treatise: Ibn al-'Annabi, Im ‘an al-bayén

The second text under consideration is a lengthy fatwa by a North African
contemporary of Ibn ‘Abidin, the Algerian mufti Muhammad ibn Mahmud
Ibn al-‘Annabi. Ibn al-‘Annabi, descended from a prominent family of
Algerian Hanafi ulama, is best known for his work al-Sa‘y al-mahmud fi
nazm al-junud, which addresses the issue of military reform in the face
of European ascendancy.*® His work, including the fatwa to be discussed
here, has been studied by Algerian scholars including Abw’l-Qasim Sa‘d
Allah, Fikrat ‘Abid, and Sadiq Ghirrish, yet has been largely neglected in

46 Ibn ‘Abidin, ‘Shifa’ al-‘alil’, 1:157.

47 Ibid, 1:157-9.

48 Were it possible for a later work (like that of Ibn ‘Abidin himself) to be established
as an authoritative matn of the madhhab, it would in any case serve only to offer an
authoritative interpretation of the prior canon.

49 Sa‘'d Allah, Ra'id al-tajdid, 57-84.

50 Sa‘d Allah, Ra’id al-tajdid; ‘Abid, “al-Mawst‘a al-‘ilmiya, 27-61; Ghirrish, “Qira’a
ta’siliya”, 50-71.
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the English-language secondary scholarship. Ibn al-‘Annabi was nine years
older than Ibn ‘Abidin but lived longer than the latter, dying in 1257/1851.

His work on payment for Qur’anic recitation, titled Im‘an al-bayan fi hukm
al-ujra ‘ald al-Qur@n, is a lengthy work of 63 folios. It is preserved in a
manuscript that the author himself donated as a wagf to al-Azhar and is
dated to Rabi‘ al-Awwal of the year 1240 (corresponding to October or
November of 1824),°" a period when Ibn al-‘Annabi is known to have been
living in Egypt.5? However, it remains unclear when the work itself was
originally composed. Itis framed as a response to the inquiry of an unnamed
notable writing from Istanbul about the legitimacy and parameters of
receiving wages for reciting the Qur’an.” It nowhere mentions Ibn ‘Abidin,
and does not, as far as I can tell, directly acknowledge his arguments. It
could predate Shifa’ al-‘alil, reflect an ongoing controversy sparked by Ibn
‘Abidin’s intervention, or be completely unrelated.

Ibn al-‘Annabi opens his work observing,

since the objective of contracts of hire to perform different acts is the
benefits resulting from [those acts] that accrue to someone other than the
person who performs them, it is necessary to begin by discussing what

[transferable benefits] result from the recitation of the Noble Qur’an.>*

Here he is building on the overall definition and parameters of the contract
of hire (‘agd al-ijara) in Islamic law. One of the constitutive components of
the transaction is the benefit (manfa‘a) delivered to the hirer by the hiree.>
The first section of the text is devoted to the presentation of prooftexts
supporting the idea that Qur’anic recitation can yield both this-worldly
(dunyawi) and otherworldly (ukhrawi) benefits to someone other than the
reciter.

According to Ibn al-‘Annabi, the this-worldly benefits (which include
bodily healing, banishment of Satan from one’s home, and the easing of
poverty) are known both from hadith of the Prophet and from empirical
experience.”® The otherworldly benefits include those reaped by the living
(including enhanced comprehension of the meanings of the Qur’an®” and

51 Ibn al-‘Annabi, Im‘an al-bayan, Cairo ms., al-Maktaba al-Azhariya, 1130 ‘Ulam al-
qur’an, 91945 al-Shawamm. The word ta Tlim (“teaching”) in the title is clearly an error.

52 Sa‘d Allah, Ra’id al-tajdid, 8, 36-37.

53 Ibn al-‘Annabi, Im‘an al-bayan, 1°.

54 Tbid, 1°-22. 165
55 al-Mawsu ‘a al-fighiya, 1:259-263. islam
56 Ibn al-‘Annabi, Im‘an al-bayan, 2*-5°. Arastirmalari
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the rewards of listening to it*®) and the merit that reaches the dead.*® Ibn
al-‘Annabi acknowledges some degree of scholarly disagreement about
the latter, specifically regarding cases in which the reciter unilaterally
donates the recitation or the resulting merit to the deceased rather than
simply praying to God to bestow it on them.®® He then offers an overview
of madhhab doctrines on the different kinds of action that can benefit
a deceased person and evaluates them through direct interpretation of
relevant texts from Qur’an and hadith.® Ibn al-‘Annabi’s own view is that
the doctrine of the Ahl al-sunna wa’l-jama‘a (that is, of hadith-oriented
Sunnis) affirms that a believer can donate the merit resulting from any
act of piety, and that dissenting views within his madhhab reflect their
authors’ adherence to Mu ‘tazilism.®?

The second chapter of Im ‘Gn al-bayan presents hadith texts concerning the
performance of Qur’anic recitation and other acts of devotion for pay,®
and the third reviews scholars’ interpretations of this material. Observing
that there are relevant prooftexts suggesting both the permissibility
and the prohibition of contracts of hire for Qur’anic recitation, Ibn al-
‘Annabi notes that jurists’ approaches fall into four categories. The first
group argues that, in the absence of clear evidence for the chronological
sequence of the reports permitting and forbidding recitation for pay,
one must exercise pious caution by adhering to the prohibition.** This
approach is also justified by the idea that God’s speech must be protected
from degradation through ordinary use (ibtidhdl; in this case, being subject
to a commercial transaction).®®

The second group of scholars argues that with the proper intention,
far from cheapening God’s word, the expenditure of money can in fact
serve as a form of glorification (tazim). However, they hold that one
cannot contract to perform acts of worship for pay because their validity
depends on being performed with the intention of drawing closer to God
(tagarrub) - an intention that a profit motive would presumably vitiate.

58 Ibid, 22

59 Ibid, 5%

60 Ibid, 5*-62.

61 Ibid, 62-212.

62 Ibid, 10°-11% see also 7°. For this doctrinal position see al-Marghinani, al-Hidaya, ed.
Sa’id Bakdash (Medina: Dar al-Siraj, 1440/2019), 2:505.

63 Ibid, 21>-252.

64 Ibn al-'Annabi himself argues that the hadith texts permitting payment for Qur’anic
recitation must be later than (and thus abrogate or specify) those forbidding it (ibid,
313).

65 Ibid, 25*-26°.
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Ibn al-'Annabi states that this is the original doctrine of the Hanafi school
(zahir al-riwdya) and offers a series of relevant citations from the Mabsut
of al-Shaybani. He states that Hanafis also justify this doctrine by arguing
that acts of worship are legislated to test people’s devotion to God, an
objective that presumably cannot be achieved by outsourcing the relevant
ritual. There follows a long series of prooftexts for this position from the
Qur’an and hadith, all of them focusing on the idea that one should not
have mixed or ulterior motives for one’s acts of worship.®®

The third group of scholars, Ibn al-‘Annabi writes, seeks to harmonize
(tawfig) the previous two.%” In their view, the relevant prooftexts do not
categorically prohibit the admixture of this-worldly motivations for one’s
acts of worship; rather, they apply to someone who acts purely for profane
ends.®® This group of scholars limits the prohibition on performing acts of
worship for pay to those acts that are individually incumbent on a person
(such as obligatory prayers).®® In such a case, the person performing the
ritual would in effect be acting for his own benefit by discharging the
obligation; this is incompatible with a contract of hire, which is predicated
on the hiree acting for the benefit of the employer.” Ibn al-‘Annabi points
out that this approach entails the permissibility of contracts of hire for
Qur’anic recitation (in cases where recitation is not individually incumbent
on the reciter) as long as the reciter intends some transferrable benefit,
whether this-worldly or otherworldly and whether its occurrence is certain
(such as the comfort or pleasure of listening) or merely conjectural (such
as healing a sick person or driving away Satan).”

Ibn al-‘Annabi’s fourth group goes yet farther, allowing contracts of hire for
all acts of devotion yielding transferrable benefits and making exceptions
only in cases of specific textual prohibition. Some of these jurists even
allow compensation for individual obligations, as when a man uses his
conversion to Islam as dower in a marriage contract.” Others limit the
permission to acts of worship that can be carried out by proxy, do not
require intent (niya) for their validity, and are not among the defining rites
of the religion (sha ‘@’ir al-din). Ibn al-'Annabi states that this is the doctrine
of al-Shafi‘1 and also of Malik. He notes some diversity of opinion within
individual schools about the religious functions that can be performed for

66 Ibid, 26*-28".
67 Ibid. 28".
68 Ibid, 29.
69 Ibid, 29*-30%.
70 Ibid, 30P.
71 Ibid, 33%, 34
72 Ibid, 44,
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pay and observes that the mashhir of the Hanbali madhhab is (like that of
the Hanafis) that contracts of hire are forbidden for all acts of worship.”

Ibn al-'Annabi goes on to observe, ‘There are those of our later [Hanafi]
authorities (muta’akhkhiri a’immatind) whose statements suggest that
they followed this [fourth doctrinal] line.” He illustrates this point with
a quotation from the 4™ century AH /10" century CE Bukharan Hanafi
al-Zindawisti, who states that it had become necessary to allow wages for
duties such asleading prayers and calling the adhan when the zeal of the early
Muslims abated, leaving none to undertake them without compensation.”
While (as we have already seen) this had become a standard argument
among later Hanafis, Ibn al-‘Annabi draws distinctive conclusions from it.
He argues that the arguments of the later Hanafis imply

the rationale (‘illa) for the prohibition of contracts of hire for the
performance of functions related to acts of worship (waza'if al-ta‘at)
transmitted from our authorities in the books of zahir al-riwaya is not
based on their being acts of worship (min gibal kawnihi td‘a); rather, it is
the absence of need to hire people for [these functions] in their time.”®
While reproducing the conventional argument that the waning of pious
motivations created a new need to hire people for religious duties, he here
rejects the conventional Hanafi assumption that this new situation creates
an exception to a preexisting prohibition applying specifically to acts of
worship. Ibn al-‘Annabi explains,

The true analysis (tahqiq) of it is that contracts of hire were legislated as a
deviation from the logic [of the law of contracts] (shurri‘at ‘ala ghayr qiyas).
The [logic of the law of contracts] precludes the permissibility of [contracts
of hire] because in them the contract applies to benefits that do not [yet]
exist; this involves an element of risk and gambling that is [generally]
forbidden [in the Sharia]. Nevertheless, the divine law dictated that
[contracts of hire] are permissible in necessary matters that are demanded
by people’s needs. The most obvious interpretation [al-zahir] is that their
permissibility is predicated on (maTal bi-) need, existing wherever need

exists and not existing whenever need is absent.”’

The idea that contracts of hire are inherently anomalous with respect to
the Sharia’s underlying rules of economic exchange was not a novel one;

73 Ibid, 45*b.
74 Tbid.

75 Ibid, 45°.
76 1bid, 46
77 Ibid, 46*-b.
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indeed, it was a prevalent (although disputed) position among Hanafis.”
By bringing it to bear in this specific context, however, Ibn al-‘Annabi
transforms a conversation about acts of worship as a distinctive class of
activities into one in which the permissibility of contracts of hire depends
exclusively on a case-by-case assessment of social need. Whereas (as we
have seen) Ibn ‘Abidin briskly denies the existence of a need to hire anyone
for Qur’anic recitation, Ibn al-‘Annabi firmly declares that ‘it is something
that is demanded by the needs of most people today due to the prevalence
of ignorance.” As far as Ibn al-‘Annabi is concerned, the benefits of
Qur’anic recitation are multifarious and concrete, and providing them
fills a genuine need; while he does not elaborate on his reference to ‘the
prevalence of ignorance, he may mean that many contemporary Muslims
are not capable of extensive Qur’anic recitation themselves and thus need
to hire professionals.

Ibn al-‘Annabi’s methodology in this work is distinctively comprehensive.
While he unambiguously identifies as a Hanafi throughout and gives
disproportionate space to Hanafi authorities,® his framework is a
comparative one that includes all four Sunni schools of law. Furthermore,
he consistently follows his presentation of the various school doctrines
with discussion of relevant prooftexts from Qur’an and hadith. He treats
this material as dispositive for the evaluation of the competing madhhab
doctrines, and evaluates them directly (rather than citing the usage of
those texts in school legal manuals).® Structurally, the entire discussion
is organized not around the individual madhhabs but around a set of four
broad interpretive approaches to the issue at hand that Ibn al-'‘Annabi has
independently conceptualized. Discussion of the Hanafi school tradition,
which is the heart and soul of Ibn ‘Abidin’s analysis, in Im‘an al-baydn
occupies a relatively modest middle ground between the macro level of
broad generic approaches to the problem of recitation for pay and the
micro level of interpreting individual hadith texts.

This approach seems far removed from Ibn ‘Abidin’s elaborate
protestations of adherence to taglid. Indeed, Ibn al-‘Annabi frames his
composition very differently from the outset. He writes, “The verification
(tahgiq) of this issue demands a great deal of elaboration and distinction,

78 See, for instance, Sarakhsi, Kitab al-Mabsiut, 15:74.

79 Ibn al-‘Annabi, Im‘an al-baydn, 48%; see also 46°, b.

80 For instance, he references ‘our Hanafi authorities’ (mashdyikhuna al-hanafiya; ibid,
6°); throughout, the second-person plural ‘we’ refers to Hanafi positions.

81 Compare with the description of his methodology in his most famous work, al-Sa‘y
al-mahmud fi nazm al-junud, (in Sa‘d Allah, Ra’id al-tajdid, 67, 80), and in his other
fatwas (ibid, 87-88).
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followed by verification and study of the bases [of arguments], supported
with splendid transmitted proofs (al-adilla al-sam iya) and illuminated
with radiant approved citations (al-nuqul al-mardiya) and reports from
the early Muslims (al-athar al-salafiya).”®* This programmatic statement
suggests both that quotations from authoritative legal texts (nuqul) will
play a supporting role in a discussion driven by analytic arguments and
that they will share this role with reports from the Prophet and the early
Muslims. Both of these expectations are, of course, richly fulfilled by the
content of the text.

More importantly, Ibn al-‘Annabi’s opening statement features two terms
that have been associated with distinctive approaches to Islamic thought. It
twice uses the word ‘verification, tahqig, a term that Ibn al-'‘Annabi makes
use of again when introducing his argument about the non-analogic nature
of contracts of hire.®® Khaled El-Rouayheb has shown that over the centuries
the term tahqiq was used in contrast with taglid: ‘[A] scholar who was not
a muhaqqiq [a practitioner of tahqig] would confine himself to reiterating
received views and perhaps also clarifying them.... A muhaqqiq, on the other
hand, would critically assess received views.®* El-Rouayheb shows that a
strand of theology emphasizing tahgiq rose to prominence in the Maghrib
in the postclassical period.® This emphasis on independent verification
of proofs certainly characterizes the content of Im‘an al-bayan, which
scrutinizes the logic and revealed prooftexts for even the most established
school doctrines. To what extent Ibn al-‘Annabi generally conceived himself
as a muhaqqiq and what the broader role of the concept of tahgig in his
thought is must be questions for further research.

The other suggestive term appearing in the treatise’s opening statement
is salafi (relating to the first generations of Muslims). In this historical
context, of course, the reference is not to the modern Salafi movement
but to the longstanding strand of Islamic thought emphasizing adherence
to the teachings of the earliest Muslims over analytic argumentation,
particularly in the field of theology.?® In the field of theology (the core
area of their application), the terms tahgig and salafi would seem to stand
in tension. As El-Rouayheb has shown, advocates of tahgiq rejected the
authority-based textual approach of the traditionalists.’” However, these
terms’ application to the field of law is less well known, and in this field the

82 Ibn al-‘Annabi, Im‘an al-bayan, 1°.

83 Ibid, 46°.

84 El-Rouayheb, Islamic Intellectual History, 28.

85 El-Rouayheb, Islamic Intellectual History, chapters 5-6.
86 El-Rouayheb, Islamic Intellectual History, chapters 4-6.
87 C.f. El-Rouayheb, Islamic Intellectual History, 185-7.
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two ideals may have harmonized. Ibn al-‘Annabi’s systematic commitment
to the application of hadith texts supports his independent and analytic
exploration of the legal problem at hand.

Indeed, in Im‘dn al-bayan, Ibn al-‘Annabi not only displays his expertise as
a muhaddith®® but openly claims forms of legal authority that Ibn ‘Abidin
considered unavailable to latter-day jurists. He describes his third chapter as
involving the ‘presentation of the doctrines of the ulama on that [subject],
the specification of the grounds of their arguments (ma’dkhidh) and their
proofs (hijaj) and the clarification of which of their opinions is more or less
preponderant (bayan al-rajih wa’'l-marjuh).® Here, Ibn al-‘Annabi himself
appears to propose engaging in tarjih. In other places,” he explicitly states
that he is performing takhrij (extrapolation) based on school doctrine®
and istihsan (juristic preference).”” Sadiq Ghirrish points out that Ibn al-
‘Annabi also makes use of giyds at several points in his argument.* Indeed,
as Ghirrish discusses in some detail, throughout the fatwa Ibn al-‘Annabi
productively applies asul principles to the primary sources of Qur’an and
hadith.?* These are techniques that Ibn ‘Abidin, in his stance as mugallid,
applies to the texts of the Hanafi canon. When Ibn al-‘Annabi engages
in harmonization (tawfig), it is between apparently conflicting revealed
prooftexts, not between authority statements from madhhab canon.”

In the content of his canon as well as his unabashed willingness to engage
in legal reasoning based directly on Qur’an and hadith rather than on
authoritative texts of his school, Ibn al-‘Annabi in some ways seems to
prefigure a modern Salafi approach. He displays a fondness for the Hanbali
jurist Abu Ya'la, quotes Ibn Hazm, and indirectly cites Ibn Taymiya.?® At
least with respect to theology, he seems to have had an affinity with the
Wahhabis; one of his students in Cairo was a grandson of Ibn ‘Abd al-
Wahhab (‘Abd al-Rahman ibn Hasan Al al-Shaykh), who described him

88 In addition to citing vast quantities of hadith, he second-guesses a
source’s impugning (jarh) of a transmitter (Ibn al-‘Annabi, Im‘an al-bayan,
21%) and invokes negative evaluations of another report’s isnad (ibid,
415-42%).

89 Ibid, 25

90 Ibid, 537 see also 42°.

91 E.g. ibid, 532 (kull hadha takhrij minni); see also 42°.

92 Ibid, 42" (wa'l-istihsan ‘indi jawazuhu).

93 Ghirrish, ‘Qird’a ta’siliya, 60-61.

94 This is the main topic of Ghirrish, ‘Qira’a ta’siliya. 171
95 E.g. Ibn al-‘Annabi, Im‘an al-bayan, 31°. islam
96 See, for instance, ibid, 8° (reference to Ibn Taymiya within quotation from Ibn al- Sgarz‘ilsrimala"

‘Annabr’s grandfather’s Qur’an commentary), 9°, 19°>-20* (Abu Ya‘la), 20° and 25° (Ibn 55 (2026)
Qayyim al-Jawziya). 155-181
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with the title al-Athari (that is, one whose doctrines were based on the
texts of Qur’an and hadith) and praised his ‘agida (creed).*’

Ibn al-'Annabi’s approach of discussing doctrines across the four madhhabs
is another distinctive feature of his legal methodology. It is possible that
his engagement with figh across madhhabs was a feature of his scholarship
more broadly. An intriguing but ambiguous anecdote suggests that Ibn al-
‘Annabi may have been involved in an early project of cross-madhhab legal
codification. The historian ‘Abd al-Hamid Bik (d. 1863) writes that near the
end of his reign, Muhammad ‘Ali became concerned with the phenomenon
of litigants manipulating the legal pluralism of the four-madhhab system
by obtaining fatwas representing different schools of law. Accordingly, he
approached Ibn al-‘Annabi and ‘ordered him to compose a book that would
comprise all that he deemed most sound (ma rajjaha) of the doctrines of
the four legal schools and harmonize [them] with the laws of siydsa, so
that all verdicts could follow it and seeking a fatwa from the rest of [the
doctrines of] the four legal schools would be abolished.””® According to
‘Abd al-Hamid, this initiative led to Ibn al-‘Annabfi’s removal from office
after the death of Muhammad ‘Ali, when disenfranchised muftis and
shaykhs complained to his successor ‘Abbas.*

Abul-Qasim Sa‘'d Allah notes that ‘Abd al-Hamid Bik’s biographical notice
contains obvious factual errors but is still one of the richest sources for the
thinly-documented life of Ibn al-‘Annabi. The information seems to derive
from oral communication with Ibn al-'‘Annabi himself or with the Algerian
community in Egypt, rather than from documentary sources.'® His account
of Muhammad ‘Ali’s commission to Ibn al-‘Annabi thus cannot be taken
literally in its details.'™ Sa‘d Allah also notes that the partial manuscript
that appears to represent the results of this commission, Siydnat al-riyasa,
is based only on Hanafi doctrine.’® Without further evidence, it is difficult
to know whether there were two separate commissions or whether ‘Abd al-
Hamid Bik was simply incorrect about the nature of the work.

Despite the ambiguity of the evidence, it would appear that Ibn al-‘Annabi
may have been regarded as qualified and willing to select from the school
tradition (and perhaps beyond) legal doctrines appropriate to the needs of

97 ‘Abid, ‘Al-Mawsi ‘Tya al-‘ilmiya, 5.

98 ‘Abd al-Hamid Bik, A ‘yan min al-mashariqa wa’l-maghariba, 189.

99 Ibid, 190.

100 Sa‘d Allah, Ra’id al-tajdid, 5-6.

101 For instance, Sa‘d Allah notes that he implies in one place that Ibn al-'Annabi ne-
ver finished his legal manual and in another that it was actually enacted (‘Abd al-
Hamid Bik, A ‘yan min al-mashariqga, p. 189, n. 2).

102 Sa‘d Allah, Ra’id al-tajdid, 99-103.
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his time. Ibn al-'‘Annabi’s methodology in Im‘an al-bayadn is just one data
point, albeit a rich one, toward reconstructing the approach of this still
under-studied scholar. One hopes that this exploration can be extended
when more of his fatawa become available.

4. The third treatise: al-Hamzawi, Raf" al-ghishawa

The final text to be considered is the treatise Raf" al-ghishawa ‘an jawdiz
akhdh al-ujra ‘ald’l-tilawa, by Mahmud Efendi al-Hamzawi (d. 1887). Like
Ibn ‘Abidin, al-Hamzawi was born and died in Damascus; he served as the
Ottoman mufti of Damascus from 1867 until his death.'® His work on the
permissibility of taking pay for Qur’anic recitation was written far later than
the other two and is dated 1302/1885, long after the deaths of the other
two scholars. Al-Hamzawl's work is framed as a response to a questioner
asking whether Ibn ‘Abidin’s position was the currently valid doctrine of
the Hanafi school (al-mufta bihi fi'l-madhhab) or not.’* In content, it is not
only a vigorous refutation of Ibn ‘Abidin’s position but a repudiation of the
very form of legal writing that Ibn ‘Abidin had engaged in.

Al-Hamzawi opens his discussion by declaring that the Hanafi prooftexts
(nugul) affirming the legitimacy of wages for Qur’anic recitation are so
numerous that they almost reach the point of apodictic certainty (kadat
tablughu al-tawatur). He continues, “Here I will present their citations
in an epistle... that will be free of speculative legal analyses that are of
no benefit (mujarrada ‘an al-abhath al-lati la tujdi), since a mufti who is
mugqallid may only transmit what is reliably attributed to the scholars of
his school.”*% Having cited several authorities on this point, he continues,
‘As for entering into argumentation, legal extrapolation (takhrij), and
hypothetical disputation (al-finqulit), none of that should be relied on
because it exceeds the role of a mufti who is mugallid.*°® The term finqulat,
which designates speculative dialogues featuring the formulation ‘fa-in
qulta’ (“if you were to say...”), is a particularly telling description of Ibn
‘Abidin’s style in Shifa’ al-‘alil.

Al-Hamzawi is as good as his word; in fact, his epistle consists exclusively
of a numbered list of 40 nugul supporting the validity of contracts of hire
for the recitation of the Qur’an. Given the simplicity of his framework, I
will not further analyze his methodology. What is most striking about the

103 On al-Hamzawf’s life see Ayoub, “Creativity in Continuity”, 317-318. 173
104 al-Hamzawi, “Raf' al-ghishawa”, 2. Note that each treatise in this collection is pa- islam
ginated separately; ‘Raf‘al-ghishawa’ is the third treatise. Arastirmalari
~ A« <1 ohichaoa” Dergisi
105 al-Hamzawi, “Raf" al-ghishawa”, 2. 55 (2026)

106 Ibid. 155-181
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Hanafi canon he invokes is how little it overlaps with that invoked by Ibn
‘Abidin in Shifa’ al-‘alil. One clear difference is in chronology. Ibn ‘Abidin
cites a set of sources that gradually increase in number starting with the 6™
century AH, peaking in the tenth century AH and dropping off rapidly after
that. In contrast, the bulk of al-Hamzawi’s sources date from the tenth to
twelfth centuries AH.'*” Although one might explain this in terms of a shift
in school doctrine over time (with Ibn ‘Abidin prioritizing earlier sources
that reject recitation for pay), in fact Ibn ‘Abidin (unlike al-Hamzawi) cites
sources representing a fairly broad range of opinion. His bibliography’s
earlier center of gravity thus seems to reflect his understanding of the
authoritative Hanafi canon that needs to be accounted for.

Furthermore, while both scholars’ citations peak in the 10™ century
AH/16" century CE, they have very few sources from this century in
common. Again, one might attribute this to each author’s selective citation
of sources that support his case, but there seem to be other factors at
work. Of al-Hamzawi’s tenth-century citations, no fewer than seven are
from the fatdwa of the Ottoman Shaykh al-Islam Abu’l-Su‘ad Efendi. This
is perhaps not surprising, since if one consults collections of Abu’l-Su'ud’s
fatawa, it emerges that he issued a number of fatwas affirming the validity
of contracts involving payment for reciting the Qur’an.’*®® What is perhaps
more surprising is that Ibn ‘Abidin never mentions this figure at all, not
even to refute him. This difference does not involve simply Abw'l-Su‘ad as
an individual, but arguably Ottoman shaykh al-islams (jurists who held the
highest post in the Ottoman official hierarchy) as a category. Al-Hamzaw1
also cites two passages from Ibn Kamal Pasha (d. 940/1534), meaning that
of his thirteen nugul from the tenth century AH, a whopping nine are from
Ottoman shaykh al-islams. Ibn ‘Abidin’s opening bibliography, in contrast,
appears to feature no shaykh al-islam from the tenth century AH.'%

107 It should be noted that these tallies represent somewhat different things in each
case. I have counted Ibn ‘Abidin’s sources based on the bibliography he provides
at the beginning of the work without weighting the number or extensiveness of
citations from each source. They vary widely in this respect, but since ‘Abidin’s
analyses include reinterpretation and critique, the number and length of the quo-
tations does not necessarily correlate with the authority Ibn ‘Abidin accords to each
author. In contrast, since al-Hamzawi structures his treatise as a numbered list of
citations that he argues to be cumulatively dispositive, a quantitative comparison
of the number of citations from each author seems appropriate.

108 See, for instance, Demirtas, A¢itklamali Osmanli Fetvélar: IV, 2:865, 2:1126-8,
2:1165-6. I thank Fatma Deniz for her help in consulting this source; all errors are
my own.

109 See Ibn ‘Abidin, ‘Shifa’ al-‘alil, 1:151. Ibn ‘Abidin’s sources for the 10 century AH
are Ibn al-Shihna (d. 921/1515), al-Tarabulusi (d. 922/1516), Zakariya al-Ansari
(Shafi‘i, d. 926/1520), Ibrahim al-Halabi (d. 956/1549), Ibn Nujaym (d. 970/1563),
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The hypothesis that al-Hamzawi accorded a special status to the fatwas
of Ottoman shaykh al-islams is supported by another work dating to a
similar period of his life. His short treatise ‘Rectification of prooftexts
on the hearing of a woman’s claim for her entire prompt dower after
consummation’ (Tashih al-nugul fi sama* da‘wa al-mar’a bi-kull al-mu ‘ajjal
ba‘d al-dukhal) is dated to 1301 AH/1884 CE,'° just a year before Raf"
al-ghishawa. The work’s overall objective parallels that of Ibn ‘Abidin in
Shifa’ al-‘alil: to reassert the authentic madhhab doctrine of zahir al-riwaya
in the face of widespread contemporary Hanafi agreement on a deviant

interpretation.’

Al-Hamzawi proposes to achieve this “by reviewing the authentic
prooftexts (nugal).*? As in his Raf" al-ghishawa, the bulk of the treatise
is an enumeration of these prooftexts from a range of authorities in the
school. Notable in this presentation is that he explicitly labels Ottoman
muftis as a distinct category. After citing two Ottoman-language fatwas
(one of them from the ‘mufti of the imperial capital (dar al-saltana), ‘Ali
Efendi’ (Catalcali ‘Ali Efendi, d. 1103/1692) and the other from ‘Abd al-
Rahim Efendi (Menteshzadeh, d. 1128/1716)), he declares, ‘These are
the Ottoman scholars (ha'ula’i ‘ulama’ al-riim); as for the fatwas of the
Egyptians...*3 Al-Hamzawi concludes his discussion by declaring that “The
fatwas of the shaykh al-islams in the exalted imperial capital (mashdyikh al-

114 suffice to refute

islam fi dar al-saltana al-‘aliya) and of the Kazaruniya
the statements in the [Fatawa] al-Khayriya [of Khayr al-Din al-Ramli]
and the [Fatawa) al-Hamidiya that a woman’s claim for her entire prompt
dowry after consummation is not heard.”™> Here al-Hamzawi implies
his recognition of a special (although certainly not exclusive) authority

attaching to Ottoman shaykh al-islams.

Ibn Hajar al-Haytami (Shafi‘i, d. 1566), al-Khatib al-Shirbini (Shafi‘i, d. 977),
Muhammad Birkevi (d. 1573), Yasuf al-Amasi (d. circa 1000/1592), and Muhar-
ram ibn Muhammad al-Zayla‘1 (d. 1000).

110 Mahmud Efendi al-Hamzawi, “Tashih al-nuqul”, 8.

111 Ibid, 2.

112 Ibid, ‘Tashih al-nuqual’, 2; Ibn ‘Abidin, al- Ugqad al-durriya, 1:49-50, 55.

113 al-Hamzawi, “Tashih al-nuqul”, 6. For see Ipsirli, “Catalcali ‘Ali Efendi”. The fatwa
cited by al-Hamzawi can be found in Fetava-yi Ali Efendi ma in-niikal, [istanbul]:
Tab‘hane-yi Amire, 1272 [1856], 1:60 (accessed online through HathiTrust). For
‘Abd al-Rahim Efendi see Ipsirli, “Abdiirrahim Efendi, Menteszade” in DIA. The
fatwa cited by al-Hamzawi can be found in the manuscript of Fatawa ‘Abd al-Rahim
Efendi available from the Prince Ghazi Trust for Qur’anic thought online at https://
www.quranicthought.com/ar/content/2374512

114 Probably the Fatawa al-Kazaraniya of ‘Abd Allah ibn Hasan al-‘Afif al-Ka-
zarani (d. 1102 AH/1690-1 CE).

115 al-Hamzawi, ‘Tashih al-nuqul’, 8.
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This fatwa usefully illustrates both the parallels and divergences between
al-Hamzawi’s method and that of Ibn ‘Abidin. Both men fervently
affirm their own status (and that of their contemporaries) as mugallids,
and both avowedly seek to realign the current doctrine of the madhhab
with the classical doctrines of the school. Within this framework, both
men scrutinize the prooftexts of latter-day Hanafis for errors and
misattributions. However, from this point, their methodologies diverge
sharply. While Ibn ‘Abidin applies the hermeneutic tools of usul al-figh
to parse and harmonize the texts of the Hanafi canon, al-Hamzawi
relies on the quantitative accumulation of prooftexts largely without
hermeneutic engagement with their arguments (an engagement which
he holds to be precluded by taglid). It should be noted that al-Hamzawi’s
restrictive approach to taglid does not freeze Hanafi law into backwards-
looking rigidity; on the contrary, with its overwhelming emphasis on the
statements of jurists of relatively recent centuries, he frames the Hanafi
canon as evolving in an open-ended manner over time. As Samy Ayoub has

demonstrated, al-HamzawT’s arguments could be quite creative.'®

Furthermore, each man’s canon of authoritative Hanafi texts is quite
distinct. While Ibn ‘Abidin emphasizes the steadily diminishing interpretive
authority of jurists over time, the center of gravity of al-Hamzawi’s
canon is strikingly late; for him the collective weight of relatively recent
authorities can be decisive. Even more striking is al-HamzawT’s explicit
acknowledgement of a special status for jurists who held the position of
shaykh al-islam of the Ottoman empire and opined from the imperial capital.

Al-Hamzawi’s approach reinforces recent arguments about the distinctive
role of Ottoman (Rumi) jurists and of the Ottoman state in articulating

Hanafi law.*’

However, based on the fatwas at hand, in this respect his
approach appears to diverge from those of the other two authors. At least
in the context of this particular legal conversation, neither Ibn ‘Abidin
nor Ibn al-‘Annabi appears to accord any special authority to doctrines
backed by the Ottoman state, although this would have been possible to
do so given Abu’l-Su‘ud’s vigorous participation in this particular legal

dispute.®

An overall evaluation of Ibn ‘Abidin’s attitude toward Ottoman imperial
authority is a complex matter that cannot be fully explored in this article.

116 See Ayoub, “Creativity in Continuity”.

117 See Burak, The Second Formation of Islamic Law; Ayoub, Law, Empire, and the Sultan.

118 It seems at least possible that Ibn ‘Abidin was unaware of Abi’l-Su‘ad’s interven-
tions in this debate; his references to the latter appear to be mediated by previous

authors who rendered his opinions into Arabic. See Ibn ‘Abidin, al-‘Ugid al-durriya,
1:202; id., Kitab tanbih al-wulat wa-I-hukkam, 79.
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Samy Ayoub has shown that there are many references to the Maradat of
Abu’l-Su‘ad (a collection of opinions officially reviewed by the Ottoman
sultan)'® and to Ottoman imperial edicts in Radd al-muhtar, but also
that all of them are inherited from al-Haskafi’s base text on which he is
commenting.'® In some cases, Ibn ‘Abidin does not seem to treat such
citations as authoritative in themselves. For instance, addressing a scenario
where a mosque is surrounded by homes owned by non-Muslim subjects,
al-Haskafi cites the Ma radat, where the latter in turn invokes a sultanic
decree.’” For al-Hagkafi, as Ayoub has demonstrated, such citations
appear to be authoritative.'? Ibn ‘Abidin’s commentary implicitly accepts
Abu’l-Su'ud’s position but states, “This answer is based on the doctrinal
preference (ikhtiydr) of al-Halwani [d. 448/1056-7] and others.*?* For Ibn
‘Abidin, at least in this example, Abt’l-Su‘ad is understood neither as the
originator of the doctrinal judgment nor as the authority underwriting it;
like other latter-day jurists, he is merely a distinguished mediator of the
school tradition.

In the treatise Tanbih al-hukkdam, which deals with the question of whether
the authorities should accept the repentance of a person who has insulted
the Prophet Muhammad,'®* Ibn ‘Abidin’s hypothetical interlocutor
invokes the authority of Abu’l-Su‘ad’s Ma rudat and of a pair of relevant
sultanic decrees.'® Ibn ‘Abidin’s response begins by arguing that Abw’l-
Su‘ad’s position is internally contradictory'?® but continues to a far more
devastating point: Abw’l-Su'ud, implicitly but unmistakably, is simply not
a mujtahid. Having established to his own satisfaction that Abu’l-Su‘ad’s
opinion cannot be harmonized (tawfig) with those of the early authorities
of the school, Ibn ‘Abidin declares:

If the statements of the authorities of the school who were mujtahids
conflicts with those of other, later authorities (muta’akhkhirin) without the
latter basing themselves on prooftexts transmitted from the mujtahids, we

follow [the opinions of] the authorities who were mujtahids.*?”

119 See Ayoub, Law, Empire, and the Sultan, 66.

120 See Ayoub, Law, Empire, and the Sultan, 119-120.

121 See al-'Imadi, Ma radat Abi al-Su‘ad, 101.

122 Ayoub, Law, Empire, and the Sultan, 86-90.

123 Ibn ‘Abidin, Radd al-muhtar, 4:209.

124 On the history of Islamic juristic debate on this issue see Sarah Islam, Blasphemy 177
(Sabb al-Rasil).
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Here Ibn ‘Abidin seems to use the term muta’akhkhir in its ordinary,
non-technical sense of ‘latter-day’; he is representing Abwl-Su‘ad not as
one of the muta’akhkhiriun who (like al-Tahawi and al-Samargandi) can cu-
mulatively establish an authoritative doctrine diverging from that of Aba
Hanifa and his two disciples, but simply as a scholar too belated to exercise
independent hermeneutic authority. He underlines the point by citing the
dictum, ‘The statements of non-mujtahids are not taken into consideration’
(la i‘tibar bi-kalam ghayr al-mujtahidin).*?®

None of this is to imply that Ibn ‘Abidin disrespects Abw’l-Su‘ad’s opinions.
However, even when he endorses their content, in such cases he seems to
regard them merely as channeling the authority of earlier Hanafi scholars who
belonged to historical cohorts qualified to engaged in independent evaluation
of school doctrines. Further research would be required to determine whether
this is typical of his approach overall. In contrast, al-Hamzawi appears willing
to frame the fatwas of Abul-Su‘ud framed as authority statements without
reference to the prior Hanafi tradition.'®

5. Conclusion

Taken together, these three legal analyses of the same concrete issue display
the methodological and ideological diversity of Hanafilaw in the nineteenth
century. Their variation is most notable along two axes: the different degrees
and forms of independent legal reasoning that the authors represent
themselves as being qualified to engage in, and the apparently different
roles accorded to the Ottoman establishment in shaping the content of the
law. On the first axis, one extreme is represented by Ibn al-‘Annabi, whose
direct analysis of revealed sources and engagement with all four madhhabs
seem to foreshadow later developments while eschewing overt invocation of
the dichotomy of ijtihad and taglid. His approach in Im‘an al-bayan raises the
question of how the model of tahgig may have manifested itself in his figh
more broadly. It also invites us to ask how our understanding of Islamic law
in this period might be enriched by incorporating less-studied geographical
areas (in this case, Algeria). The other extreme of the first axis is represented
by al-Hamzawi, whose model of taglid eschews analysis of school texts in
favor of the quantitative accumulation of prooftexts, yet envisions an

128 Ibid, 81. His dismissal applies not only to Abt’l-Su‘ad but to Ottoman shaykh al-is-
lams as a class; in his discussion of blasphemy in al-‘Uqud al-durriya he notes that
‘the shaykh al-islams of the Ottoman dynasty’ have ruled that Shi‘ites are heretics
whose repentance should not be accepted (1:202), but goes on to reject this view
as an expression of school doctrine (1:202-206).

129 Akeyword search on the Shamela database suggests that Ibn ‘Abidin was far more
interested in Abw’l-Su‘ad as a commentator than as a mufti, although this would
require further research.
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evolving school doctrine that can be authoritatively reshaped by scholars of
recent centuries. It remains to be determined to what extent this approach
is distinctive to al-Hamzawi, or whether it might represent a broader trend
in figh in the Hamidian era.

On the second axis, one extreme may be represented by Ibn ‘Abidin, who
— at least in this specific discussion - largely ignores the contribution of
the Ottoman state to Hanafi figh. Ibn al-'Annabi, despite the fact that his
work is framed as a response to an inquiry from Istanbul, appears to simply
ignore the possibility that Ottoman authorities (whether sultans or shaykh
al-islams) might be relevant to his argumentation. Al-Hamzawi, in contrast,
gives pride of place to the Ottoman shaykh al-islams. To the extent that these
differences reflect the underlying attitudes of the individual authors, they
may in part reflect geography: as an Algerian, Ibn al-'Annabi is in touch with
a broader Ottoman system but perhaps less directly shaped by it than the
other two men. The personal trajectories and commitments of the authors
may also be relevant; as an amin al-fatwa (assistant mufti), Ibn ‘Abidin was
at most at the very edge of Ottoman officialdom, while al-Hamzawi climbed
through the hierarchy of official Ottoman judicial appointments, cultivated
a near-native command of Turkish, and received the highest honors and
medals of the Ottoman state.’® Nevertheless, their positions cannot be
reduced to self-interest. The extent to which these patterns are sustained
throughout the three scholars’ works is a question for further research.

Finally, one can ask to what extent each of these scholars should be
understood as representing the new conditions of nascent modernity. Is
Ibn ‘Abidin’s framework best understood as a conservative extension of
a model at least as old as the Mamluk period or as a model for social and
ritual change underwritten by the authority of the past? Is his approach a
particularly brilliant and virtuoso example of an already widely accepted
methodology, or is he pushing back against a status quo that (somewhat
like al-Hamzawi) values the continuing evolution of school doctrine
through the accumulating authority of relatively recent sources? Does Ibn
al-'‘Annabi’s methodology reflect a centuries-long North African tradition
of tahgqig, or is it a conscious response to the changing circumstances of
his time? Does al-Hamzawi’s legal methodology reflect a long tradition
of Ottoman jurisprudence or a distinctive development of the Hamidian
era? Only further research can answer these questions, but these three
works demonstrate the profound methodological diversity of nineteenth-
century Hanafism.

130 See biographies of al-Hamzawi in Muhammad Sa‘id ibn ‘Abd al-Rahman al-Bani
al-Hasani, ‘Ulama’ al-Sham kama ‘araftuhum, 215-229 and al-Bitar, Hilyat al-bashar,
1467-1476.
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Abstract

In recent years, historians of the Middle East have begun reassessing earlier scholarship
on the social and economic dimensions of women’s lives in the early modern period.
As this body of research developed, historians have increasingly recognized that the
portrayals of oppressed and secluded females were largely an Orientalist construct.
Nevertheless, the intricate ways in which women’s experiences were shaped remain
underexplored, a gap this paper seeks to address.

Drawing on court records from Tripoli (in modern-day Lebanon) from the late 18
century, this paper argues that women’s extensive use of the shari‘a court was not only
to settle disputes and pursue legal matters but also for notarial purposes, including
registering ownership of properties, lease agreements, and marital business contracts.
Women mobilized assets acquired through purchase, inheritance, or dowry to generate
steady sources of income through rent, and capital flows, which supplemented their
cash or in-kind dowries (which were mainly gold). These sources enabled women to
invest in the agricultural sector, urban real estate, highly desired silk weaving, and
money lending services. Moreover, women often resorted to takharuj, a mechanism for
trading shares, to secure more independence and greater autonomy over their financial

investments.
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Ser‘iyye Sicilleri Merceginden Kadinlarin Ekonomik Failligini Yeniden Deger-
lendirmek: XVIII. Yiizy1l Osmanl Trablusu Ornegi

Oz

Son yillarda Ortadogu tarihgileri, erken modern dénemde kadinlarin sosyal ve ekono-
mik yasamlarina iligkin 6nceki literatiirii yeniden degerlendirmeye baslamiglardir. Bu
arastirma alam gelistikce, kadinlarin bask: altinda ve kamusal alandan tecrit edilmis
oldugu yoniindeki tasvirlerin biyiik 6l¢iide oryantalist bir kurgunun triini oldugu gi-
derek daha fazla kabul gérmektedir. Bununla birlikte, kadinlarin deneyimlerinin hangi

karmagik dinamikler tarafindan sekillendirildigi halen yeterince incelenmemistir. Bu

calisma s6z konusu boslugu doldurmay: amac¢lamaktadar.

Bu makale XVIII. yizyilin sonlarina tarihlenen ve giiniimiiz Libnan’inda yer alan Trab-
lussam’a ait ger‘iyye sicillerine dayanarak, kadinlarin ser‘iyye mahkemelerini yalmzca
hukuki ihtilaflar1 ¢6zmek ve dava agmak amaciyla degil, ayni1 zamanda miilkiyet tescili,
kira s6zlesmeleri ve evlilik baglaml ticari anlagmalarin kaydi gibi noterlik iglevleri i¢in
de yogun bicimde kullandiklarini ileri stirmektedir. Kadinlar, satin alma, miras veya
mehir yoluyla edindikleri varliklari kira gelirleri ve sermaye dolagimi araciligy ile diizenli
gelir kaynaklarina dénustiirmiis; bu gelirler cogunlukla altin seklinde olan nakdi veya
ayni mehirlerini tamamlamistir. Bu ekonomik kaynaklar, kadinlarin tarimsal tretim,
kentsel gayrimenkul, yiiksek talep géren ipek dokumacilig: ve para 6diing verme faali-
yetlerine yatirim yapmalarini miimkiin kilmistir. Ayrica kadinlar, mali yatirimlari tize-
rinde daha fazla bagimsizlik ve 6zerklik saglamak amaciyla, hisselerin degis tokusuna
imkan taniyan tehdriic mekanizmasina siklikla bagvurmuglardur.

Anahtar Kelimeler: Kadin, Trablussam, Osmanli Arap topraklari, Ser‘iyye sicilleri, Te-
reke, Erken modern dénem, Tehartic.

Introduction

In her conspectus of the scholarship over the past fifty years, Suraiya
Faroqhi, reminds us that the enduring image of Ottoman women as
secluded and wholly subject to male relatives is an Orientalist trope.
From the 1950s through the 1970s, a growing body of research successfully
dismantled this characterization, demonstrating that it functioned largely
as an Orientalist construct rather than a historical reality.? Nevertheless,

1 Faroghi, Women in the Ottoman Empire.

2 The work of historians continued for the next four decades. Examples are the works
of historians like Margaret Meriwether and Judith Tucker who indicate that images
of veiled and oppressed Middle Eastern women which travelers, missionaries, and
colonial administrators as well as some scholars “steeped in Orientalist tradition”
perpetuated for long, have been enduring in the minds of the general public. Amira
El-Azhary Sonbol notes that many Middle Eastern women writing about their
own societies inadvertently reinforce these narratives. She argues that while their
social backgrounds render them receptive to Western intellectual frameworks,
these scholars are often simultaneously engaged in struggles for greater rights and
gender equality. Some of the harshest criticism to Islamic societies comes from
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Faroqui notes that this victory remains incomplete, as, outside a small
community of historians with feminist sympathies, specialists in Ottoman
history continue to write Ottoman political and social history with little
reference to women.?

Thus, the scholarship of the past three decades, drawing extensively on
Ottoman archival materials, has convincingly demonstrated that women
in the Ottoman Empire did not conform to the image of seclusion and
financial dependence.® However, as Faroghi argues, scholars have paid
relatively little attention to the central economic role of women in the
Ottoman domain. This is true in the case of the Province of Tripoli,®
particularly in the eighteenth century, and a gap this paper seeks to address.
With the exception of Beshara Doumani’s work, studies of eighteenth-
century Tripoli remain limited. Doumani’s influential research on family
and social history in the Ottoman Mediterranean offers a comparative
analysis of Tripoli and Nablus through their respective legal records,
namely the shari‘a court registers.® However, Tripoli is omitted from the
late eighteenth century because corresponding archival materials from
Nablus for this period are unavailable.”

feminist historians and thinkers who blame Islam as a religion to be culpable for
the “backwardness” in societies around the Middle East; see El-Azhary Sonbol,
ed., Women, the Family, and Divorce Laws., 3. Only when scholars started to use
innovative methodological approaches and nontraditional sources, they started to
question this “traditional wisdom,” see Meriwether - Tucker, eds., A Social History
of Women, 1. Almost ten years later Mary Ann Fay also points that these ahistorical
views about women in the Middle East are still so entrenched in the west. They are
as old as the days when European travelers who passed through Egypt and Syria,
among other places, depicted women in derogatory terms although they knew little
about Islamic law and women’s rights. They imagined women to be secluded inside
the harem awaiting men who had a right to take four wives and unlimited slave-
concubines. Fay adds that these stereotypical views of women are as recent as 2001
when waging war was justified because of the need to liberate women in the Middle
East; see Fay, Unveiling the Harem, 4-5.

Faroqui, Women in the Ottoman Empire, 29.

4 See for example Peirce, Morality Tales; also see Beshara Doumani Family Life in the
Ottoman Mediterranean: A Social History (Cambridge: Cambridge University Press,
2017).

5 Tripoliislocated in present day Lebanon; In 1516, the Ottomans conquered Tripoli,
the once prosperous Mamluk province, along with the rest of the Arab lands on
the eastern shores of the Mediterranean which would remain under Ottoman
governance until World War I. In 1595, Tripoli became an Ottoman province
extending from Latakia in modern-day Syria in the north to Jbeil and Juniyeh in 185
the south with the city of Tripoli as its provincial capital.

6 Unlike major urban centers like Damascus and Cairo, Tripoli had only one shari‘a islam
court, see Ziadeh, Arkiyologia al-mustalah al-watha’igi. Sra§l_lr_malarl
. ergisi
7 Doumani, Family Life; the many volumes native scholar Khaled Ziadeh wrote about 55 (%025)

Tripoli generally allude to women, but no single monograph would be considered 183-214
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In this paper, I show that women in the second half of the eighteenth-century
Ottoman Tripoli had, in fact, an undisputable presence in the public domain
as businesspeople. This presence is manifest in their extensive use of the
Islamic shari‘a court, a forum not only for settling disputes and trying legal
cases but also for notarial purposes, including property ownership, lease
agreements, contracts, and money lending, as well as debt settlement. The
paper engages with the work of historians and scholars from different parts
of the Ottoman Empire, demonstrating that women were active participants
and contributors to the economy of their societies.® They visited court to
buy properties for investment or to sell properties that they had bought,
inherited, or received as dowries. Women then used their investments to
generate a steady source of income in the form of rent (when buying) and a
capital flow, which supplemented their cash or in-kind dowry (mainly gold),
to engage in money lending (when selling).

Litigants who used the legal system for business purposes came from
diverse social backgrounds and included both Muslims and non-Muslims,
all of whom appear to have fared equally well within the judicial process.
Although it was very common for women to be represented by a proxy
(wakil) to manage their affairs, this did not seem to compromise their
financial agency or the conduct of business processes. In some instances,
women themselves acted as wakil for family members or business partners.

My research on the shari‘a court registers from Tripoli indicates that
the economic model of Tripolitan women’s practices was comparable to
those in other regions of the Ottoman Empire and other early modern
states.’ Margaret Meriwether also noted that evidence of women’s control
over their property, particularly urban real estate, is abundant.’® Other
studies of seventeenth- and eighteenth-century Ottoman cities likewise
highlight the extent to which women exercised control over their wealth
and participated in economic life.!?

exclusively a study about women. The multiple theses by students at the Lebanese
University, which are in Arabic, only offer a classification and indexing of the types
of cases available in the shari‘a court registers.

8 Meriwether - Tucker, A Social History of Women, 11. The list of scholarly works
on different parts of the empire is extensive. Ronald Jennings is considered, for
valid reasons, one of the pioneers in the Ottoman field and the father of archival
research; see Ronald Jennings, “Women in the Early Seventeenth Century Ottoman
Judicial Records”, 53-114; Haim Gerber’s work on Bursa is also relevant here, see
Gerber, “Sharia, Kanun, and Custom”, 131-47; Leslie Peirce work on Aintab and
other cities within the Ottoman Empire, see Peirce, The Imperial Harem.

9 Marsot, Women and Men in Late Eighteenth-Century Egypt.
10 Meriwether, “Women and Wagqf Revisited”.
11 See above, footnote 10.
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However, circumstances unique to Tripoli distinguished its women from
those living elsewhere within or beyond the empire. Drawing on his
comparative study of Nablus and Tripoli, Doumani demonstrates that the
merchant and artisanal classes in the former relied heavily on strong ties
with peasant clans in the distant countryside for the supply of raw
materials, thereby limiting women’s opportunities to participate in the
agricultural economy. By contrast, Doumani argues that the green zone,
the fertile land of irrigated orchards and groves surrounding the old city
of Tripoli and extending to the coastal line (Map 1), an area densely

cultivated with cash-crop groves such as olive, mulberry, and citrus, placed
women at a distinct advantage.

e
%
e
Map 1. Source: Tripoli-Lebanon.com. The Mamelukes completely changed Tripoli’s landscape.
They abandoned the old location by the seashore (al-Mina) and rebuilt a city inland at the
foot of the Crusaders’ Citadel, two miles away from the old urban site. The green zone is the
irrigated groves and gardens in between the two locations. 187
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facilitated broader female participation in the agrarian economy and
expanded possibilities for investment in agriculture, urban real estate,
and manufactured commodities destined for export markets. Tripoli’s
political economy encouraged household strategies that favored the
conjugal family unit, attached significant importance to affective ties,
and enabled women to exercise far greater access to and management of
commercially productive property, particularly irrigated orchards that
formed the economic backbone of the city’s middling social groups.*
Ultimately, I argue that such economic engagement afforded Tripolitan
women significant agency in financial matters, occasionally conferring a
measure of independence, flexibility in making major life decisions, and
autonomy in their personal affairs. I discuss elsewhere issues related to
marriage, divorce, and custody of children and how women used their
financial means to negotiate marital bonds and dissolutions. In this paper,
Ilook at the business aspect of marital relationships and how it unfolded
in and out of the matrimonial home and majlis al-shar 3

This paper also delves into tarika (probate inventories) to gain insights into
the trends, practices, and strategies women adopted in the distribution
of assets, particularly the trading of shares (takharuj). The analysis of the
distribution of tarika demonstrates that, upon a husband’s death, household
possessions became the property of the wife. Moreover, at the time of the
distribution of inheritance, women routinely resorted to takhdruj of the
inherited assets,' a practice that entailed the trading or buyout of shares
among heirs. More specifically, I argue that takhdruj gave women room to
circumvent male and female domination and provided a tool for complete
control over the profits from urban real estate and cultivated land.

Conducting Business in the Public Domain

Women appeared in court in person to resolve personal matters as well as
to conduct business, buying, selling, renting, and frequently attending to
waqf issues either as beneficiaries or managers of religious endowments
(mutawalli ). Although women had their faces covered and consequently
needed a mahram to identify them, the veil, I would argue, did not negate
their presence in the public domain for business purposes or take away
from their agency. The mahram’s sole duty was to confirm their identity,

12 Doumani, Family Life, 33.

13 I discuss in chapter V of my dissertation the impact of financial independence on
personal matters, including marriage and divorce, custody of children, and alimony.

14 According to Islamic shari‘a rule on inheritance, women get determined shares of
movable and immovable assets that relatives leave to their heirs. These shares vary
according to gender and the degree of relationship to the deceased.
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not to ‘conceal’ their physical presence. In September of 1751, Nayyira
appeared in person, identified by her son, to settle the inheritance of her
late niece (daughter of her sister) with the niece’s husband.” Evidence
from the registers indicate that women sometimes appeared with their
faces uncovered (hdsira ‘an wajhiha), a rare occurrence that was explicitly
noted in the text. However, they did not have any disadvantage vis-a-vis
the court, which meant that the veil did not necessarily shape the court’s
perception of women.'®

Examples of women, mostly belonging to the well-to-do class, conducting
business in their private residence are abundant. In August of 1751, the
scribe of the Tripoli shari‘a court, ‘Ali Afandi, appeared at the dar (a larger
size house which has usually multiple stories and sometimes smaller
size houses, each called bayt) of Qasim Agha in the mahalla of Swayqat
al-Khayl (one of Tripoli’s neighborhoods) and in the presence of Fakhr
al-Moukhadarat (the pride of all honorable ladies) al-sitt (lady) Maryam
bint Qasim Agha to document the sale contract she executed three years
prior. Al-sitt Maryam, who was identified by her son Muhammad ibn al-
amir Sulayman, was present in al-majlis al-shari' (court session) in person
to testify that she sold eight girdt, her share of a shop she previously
inherited.’ It was not unusual for court personnel to hold majlis al-shari’
at the private homes of upper-class clients. However, the fact that majlis
al-shari‘ took place in Maryam’s father’s house does not necessary indicate
that she did not appear in ‘public’. This is because a designated part of the
house called manzul served as a ‘public’ space, where witnesses, dignitaries,
and a representative of the qadi (judge) who were present during the
session and heard her testimony, could be seated.'®

Ottoman subjects, males and females, frequented court for all kinds of
legal issues. The number of women of all social statuses who appeared in
court in Tripoli in person is high, a clear indication of an undisputable
presence in the public domain. A session held outside al-mahkama (the
official courthouse or building) was the exception, not the rule. Still, some
elite females chose to govern their affairs and attend to their business

15 TSCR 12-2-50-2. Another example is when Layla bint al-shaykh Salih al-Taynali came
to court in person to sell the house she previously purchased in January of 1785; her
adult son accompanied her for identification purposes, see TSCR 25-1-48-1.

16 TSCR 12-4-176-2; TSCR 14-3-159-2.

17 TSCR 12-2-46-1, a clear indication that al-sitt Maryam belongs to the upper class is
the fact that her son is an amir (a prince). Any court session is called majlis al-shar*
even if it did not take place in a court house.

18 Ishow elsewhere that some houses had a manzal which served as a public space used
by females to meet with family members as well as individuals who were not related
to them for business purposes.

189

islam
Arastirmalan
Dergisi

55 (2026)
183-214



Reda Zafer Rafei

190

islam
Arastirmalan
Dergisi

55 (2026)
183-214

interests from the comfort of their homes. However, it should not be
assumed that elite females were confined to their homes. Examples of
upper-class men hosting and attending court sessions at their residences
are similarly abundant. These instances suggest that the practice of holding
a court session at a private home was a matter of convenience rather than
an intention to seclude elite females.

Wakil -Proxy: A Mere Business Affair?

It was very common for women to appoint a wakil, a representative or a
proxy to represent them in court which, I argue, did not take away from
their agency or freedom to conduct business. As the registers indicate,
women sometimes chose their brothers, sons, brothers’ and sisters’ sons,
other women, husbands, and to a much lesser extent, fathers, to represent
them in financial matters, including estate transactions, disputes, and
other business-related matters. In 1750, Gharib represented his wife in
the sale of a grove in the village of al-Minya that she and her brothers
inherited from their mother (her two brothers were at court for the same
purpose).'® Awoman was not necessarily obliged to have a wakil, although,
as I previously mentioned, the presence of a male relative/mahram was
required in some instances for identification purposes. As it was a matter

19 TSCR 12-1-33-1; see also TSCR 12-4-12 (161)-1, Al-sitt Fatima and her daughter al-
sitt Khadija were selling the same property but were represented by two different
proxies (the son of the first and the husband of the second); TSCR 12-4-16 (165)-
3, two brothers (one of them also representing his minor sister in his capacity as
her wasi) selling a property they owned with their sisters, who were represented
by their respective husbands; TSCR 12-4-22 (171)-1, Safiya represented her two
children in a dispute over waqf they inherited from their father; TSCR 12-4-22 (171)-
2 Fatima appointed her husband (her brother was also present just to identify her)
to represent her in the sale of dar in Bab al-Hadid- the buyer was also represented by
her husband; TSCR 12-4-175-1, the buyer and the seller of a dar (three stories which
is most likely for investment) were represented by their husbands; TSCR 12-4-30
(179)-2, Abd al-Mo'ti and his sister Maryam were selling a grove they inherited from
their father to the governor Sa‘d al-Din Pasha although Maryam was represented
by her husband; TSCR 12-4-40 (189)-2, two men wakil for their wives in the sale of
a grove they inherited along with their brothers; TSCR 12-4-41 (190)-1, Mustafa
acted as a wakil for his mother and minor brother and sisters in the sale of 80 and 62
olive trees in two remote villages; TSCR 12-4-199-1 Ali bought an upper level house
inside a dar for his wife; TSCR 12-5-208-1, a man acted as a wakil for his step mother
and minor siblings in the sale of a garden; TSCR 12-5-209-2, a well-to-do lady is
represented by her brother in the purchase of a garden in the village of al-Zawiya; see
also TSCR 12-5-213-2, TSCR 12-6-264-2, TSCR 12-6-275-2 a husband representing
his wife in the sale of an orange tree; TSCR 25-1-34-1 husband as a wakil for his wife.
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of convenience to have majlis al shari* convening at a private home, so was
the appointment of wakil to take care of business in lieu of some women;
those who resided in Homs, Damascus, Istanbul, Doumiat, or Beirut and
needed to buy, sell, collect rent, or take care of other business-related
matters, found it very practical to appoint a wakil.?® The same is true for
residents of Tripoli who had to take care of business elsewhere.

As mentioned above, women chose family members as wakil, but they also
chose trusted members of the community for this role. This fact further
strengthens the argument that the appointment of a representative
emanated from practicality rather than oppression. Fakhr al-Mukhadarat
al-sayyida Khadjija bint Ibrahim Baraka Zada appointed a wakil, who was
not a family member, to act on her behalf in the sale of a bakery she
inherited from her father. Khadija’s husband, who was present in court,
authenticated the wikala (power of attorney) and testified that the wakil
was legally present in court on behalf of Khadija.** Sharifa, Mu'mina,
and Fatima, daughters of Yusef al-'Akkari appointed Khalid ibn al-hajj
Muhammad, a total stranger, to represent them in the sale of a property
they inherited from their father, although their paternal uncle Ahmad was
present in court to identify them.??

In cases involving other family members, women made sure to appoint
a wakil, or more than one, who was not a family member to avoid any
conflict of interest or infringement on their rights. In 1751, Badr al-Hosn
designated a wakil to represent her in the sale of a house in al-Askala,
although her husband was present in court.” Also in 1751, Al-sayyid Bakri
ibn al-sayyid Ibrahim acted as a proxy for Sit al-Banin bint al-hajj Yusef
al-Minawi in the purchase of a house owned by her husband.? When
‘Abd al-Mo'ti Jalabi ibn Muhammad Jawish and his sisters Maryam and
‘A’isha wanted to divide their mother’s tarika in 1755, the two women also
designated two different proxies to represent them.? In 1769, Hanifa bint
Husayn Bashi and her daughter al-sitt Fatimah designated two different
men to represent them in the distribution of the inheritance of the family’s
patriarch.?® Al-sitt Maryam bint Qasim Agha mentioned earlier designated
al-shaykh Muhammad ibn ‘Omar Bashbi to represent her in the sale of her

20 TSCR 19-3-37-1.

21 TSCR 14-1-7-3.

22 TSCR 25-1-35-1.

23 TSCR 12-6-20 (270)-1.

24 TSCR 12-5-10 (209)-1.

25 TSCR 14-2-51 (110)-3. See also TSCR 14-3-134-2.

26 TSCR 21-1-58-1. See also TSCR 12-4-194-1, TSCR 12-5-235-2, TSCR 21-1-58-1, and
TSCR 14-1-59 (58)-1.
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shares of a house she previously inherited, in spite of the fact that her son
was in attendance when the transaction was taking place.””

Although less frequent, women acted as wakil for their male relatives, even
in high profile cases. In 1750, Haylana, a Christian woman, represented
her husband Jubran Khlat in a lawsuit brought by al-amir Sulayman ibn
al-amir Musa and secured a favorable ruling for her husband despite the
opponent’s high status. This legal success demonstrates the familiarity
of some females with the legal system and awareness of what it takes to
win in a court of law. Haylana appeared in court, prepared with sufficient
witnesses to testify on her behalf, ultimately winning her case.?® Women
were also the wakil for non-related males in business related cases. In
1769, Diba bint ‘Abd al-Razzaq negotiated a rental agreement of a bustdn
(garden) on her and her partner Rajab ibn Muhammad’s behalf.® We
can only speculate that a wakil rendered his or her services in return
for monetary compensation, especially if they were not a relative to the
client. Even if the registers are completely silent on this matter, it can
be presumed that some individuals made a living acting as proxies and
representing their clients in a legal setting.

Regardless of who acted as wakil, the registers included a detailed
identification of this person, especially in cases of property acquisitions
or devolutions. Moreover, the text emphasizes that the role of a
representative is merely that of a middleman/middlewoman, whose legal
function is to convey the wishes of his or her patron and who has no
ownership of his or her clients’ property, cash, or other material assets. In
1755, the honorable Muhammad Jalabi represented his stepmother al-sitt
Rugayya bint Iwaz Agha, in the management of her grandfather’s waqf.*°
In 1777, Al-hajj Khalil ibn al-hajj ‘Abd al-Rahman represented his wife
Halimah bint Khalil in the purchase of two apartments inside dar Sha'ban
with his client/wife’s money and asked the court to record the procured
property in her name.?! In cases where a wakil was simultaneously
representing himself, or herself, and other female relatives, or unrelated
female partners, the registers distinguished between each person’s shares

27 TSCR 12-2-46-1.

28 TSCR 12-2-29 (79)-1.

29 TSCR 21-1-60 (60)-1.

30 TSCR 14-1-56 (55)-1, Muhammad asked the court for permission to perform an
istibdal (exchange of a property) of wagf because the current property, a big house,
needed maintenance while the properties that they are trying to acquire are shops
“which generates more income.” This practice was very common in the management
of wagf to maximize the profit.

31 TSCR 19-4-12-2.
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of a transaction (such as the percentage of girat and amount of money
each party contributed).®

There is substantial evidence that representatives acted in the best
interests of their clients. Accusations of representatives abusing trust or
acting against their clients’ will are exceedingly rare. However, this does
not rule out the possibility of misconduct, where a wakil might exploit the
power entrusted to them. In fact, the archival sources themselves serve
as evidence that such abuse could have occurred (Figure 1); if we read the
case recorded in November of 1751, we think that al-hajj Mustafa ibn
Hamza Bashi al-Halabi was in court to buy a dar in mahalla (neighborhood)
al-‘Waynat, for himself, using his own money. However, upon closer
examination of the document, a correction within the record becomes
evident: the statement identifying him as the buyer has been struck
through, and a marginal annotation, in addition to multiple amended
entries in the text, indicates that he was acting as his wife’s representative
in the transaction, and employing funds that were her private property.
The example corroborates the possibility of occasional abuse, yet also
corroborates the agency of women in managing and protecting their
interests and correcting any infringement on their financial assets, even
when the aggressor is a husband.®® One of the most significant financial
assets for Tripolitan women was the mulberry and olive trees, which were
often bought and sold independently of the land and were at the heart of
the silk and olive oil industries.

32 TSCR 14-3-133-2. TSCR 25-1-41-2 which documents a property transaction
indicates that a wife’s role in the sale of a property she owns was not trivial; in
this particular example, majlis al-shar‘ convened in the seller’s own house where she
certified that her husband acted appropriately on her behalf because he is an official
representative.

33 TSCR 12-3-123-2.
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Figure 1. Sample case of possible abuse of a wikdla (legal representation).®*

Women and Urban Economy of Tripoli’s Eighteenth-Century

Notwithstanding the misconceptions the European travelers and
chroniclers propagated about gender coercion in Middle Eastern societies,*
they made valuable observations about the importance of the region as a
source of commodities in high demand in Europe. E. C. Roux, for example,
a French traveler who visited Syria and Palestine at the beginning of the
eighteenth-century, talked about the different laws and regulations that
governed the presence of French merchants in the province of Tripoli.*®
Comte de Volney, another French author who traveled to Egypt and
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Syria between 1783 and 1785, also discussed the agrarian economy and
commercial activities of the region.®’

Their writings and those of other European travelers inform us that by
1667, the French merchants had returned to Tripoli after an absence of
over five decades. Their quest was for white silk. Beshara Doumani writes
that “after a five-decade-long absence due to French government anger
at the treatment of merchants in Tripoli, French merchants returned in
1667.” He also points out that in 1685, the French king Louis XIV lifted all
customs on silk imported directly from the east to the port of Marseille.*®
The late seventeenth and the eighteenth centuries were thus the ideal
time for the production of silk. The decline in demand at the European
level later in the eighteenth century would not affect the regional and
local markets, where demand continued to be high.** Olive oil was also in
demand for the manufacture of soap.

The lucrative silk and soap industries were based on the mulberry and
olive trees that Tripolitans were growing in abundance in the city and its
surroundings. In this context, the green zone, the fertile land of irrigated
orchards and groves between the city and the coastal line, constituted
the infrastructure of the urban agrarian economy of Tripoli. “Tripoli’s
propertied middle and working classes generally invested their time and
energy in the vast green zone, the highly commodified forest of cash-
crop trees (mulberry for the silk industry, citrus for export, and olive for

pressing olive oil and soap industry).”*

The proximity of the green zone to the residential neighborhoods in
the old city allowed women easy access to commercially productive
properties, especially irrigated orchards, which were the main livelihood
of the middling social groups. Doumani explains that this proximity
was a game changer for Tripolitan women, in comparison to women in
Nablus, for example. The latter’s economy depended on the relationships
that merchants and investors built with the peasants in the countryside
to secure the supply of raw materials. The stability of these relationships
necessitated frequent trips to the countryside and sometimes extended
stays during special occasions like weddings and funerals. These practices
were out of the question for Nabulsi women. On the opposite end of
the spectrum, women in Tripoli invested right in their backyards in an
economy that was based on the urban agricultural sector.

37 Volney, Voyage en Syrie.
38 Doumani, Family Life, 265.
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The registers reveal a notable pattern of women selling properties,
including land and orchards, located at considerable distances from their
places of residence, a trend that may suggest they were divesting from
remote holdings in order to acquire property closer to home, and easier to
manage. The sheer volume of transactions provides compelling evidence
that women sought to retain direct control over their wealth. In 1750,
Maryam and her stepdaughter Katrin sold the twenty-six olive trees they
inherited from Maryam’s husband and Katrin’s father in al-Kura, a village
located on the outskirts of Tripoli.** In 1755, ‘Adra and her two daughters
Hasna and ‘A’isha (Adra also represented her other daughter Salha) sold
a hagla (small garden) they inherited in the village of al-Minya for 120
ghursh.*> In 1784, al-sitt Tayba bint al-Marhum (late) Muhammad Afandi
al-Yakan designated her husband to act as her wakil in the sale of the 24
girat of a grove in al-Minya.*”® Also in 1784, al-sitt Karima and her three
daughters, mentioned earlier, were probably not able to manage or have
easy access to the 12 girat of olive trees they inherited from the husband
of Karima and father of the girls, which were scattered between Bkiftin,
M‘aysra, and Bqay'a, in the hills surrounding Tripoli, and decided it was
more practical to sell them.* The trend also applied to houses and shops.
In 1750, Mansura bint Cha'ban sold the 4 girat of a shop she inherited
from her father in Beirut.** In 1752, Amnah and her two unveiled sisters,
Zamzam and Taybah, came to court to sell a house they inherited in al-
Minya partly to support Amnah’s minor daughter.*®

Tripolitans were active investors in co-cultivation contracts (dman) of the
privately owned (milk) or leased waqf lands, as well as the olive, orange, and
mulberry trees in the green zone and surrounding hinterland. Investment
in trees was independent of, or combined with, the land in a type of
agreement known as musaqdt between the owners and the cultivators or
farmers. Musdgat responsibilities included planning for irrigation, which
followed a certain schedule despite the fact that the Abu ‘Ali River and the
many canals it supplied had an abundance of water. It also required the
maintenance of trees and removal of old and diseased branches. All these
duties fell on the shoulders of growers, though they received a larger share

41 TSCR 12-1-3-1. They sold the trees for 100 ghursh.
42 TSCR 14-1-58 (57)-2.

43 TSCR 25-1-34-1.

44 TSCR 25-1-35-1.

45 TSCR12-1-16-2. This is another example where the sale of a small share of a property
was the preferred practice especially that this particular property was in Beirut,
necessitating some travel to manage it.

46 TSCR 12-4-44 (193)-2, the minor daughter owned some shares of the house, though
itis unclear how she acquired these shares, possibly through a gift from her mother.
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of the profit.”” Both men and women used the court to notarize dmdn as
well as musagat contracts.*®

Al-sitt ‘A'isha, her niece al-sitt Badra and ‘A’isha’s brother were partners in
the dmdn contract for a garden with orange trees; the contract term was
for seven consecutive years, which was not unusual, for a total sum of 35
ghursh.*® Amnah bint al-hajj Muhammad al-Sa‘id sold her shares of the
garden she inherited from her husband and daughter to her husband’s
sister. Amna, who had true entrepreneurial skills, then used the cash she
collected from the sale to get the musagat of the fruit trees in the garden
she and her sister-in-law co-owned.”

Women rented agricultural land that was owned by individuals, including
family members, or by the awgqdf. They signed dman and musdqgat contracts
even with their husbands.* In an interesting case in 1751, Zayn al-'Abidin,
the mutawalli of the waqf Mahmud Jalabi, asked the court to revoke the
contract his wife, al-sitt Salha bint al-hajj Mustafa al-Kamali, held to co-
cultivate the waqf’s endowed garden. Zayn explained that his wife was not
paying a fair rate and consequently decided to give the contract to a new
tenant. Salha did not leave the deal empty handed though; Zayn and the
new tenant agreed to pay her one fourth of the new rent as compensation.*
In 1769, Diba bint ‘Abd al-Razzaq represented her partner, who was not a
relative, in the lease of an empty garden.*®

According to Doumani, Tripoli was an important center of textile
production in the period under study.> The textile industry was flourishing
due to the abundance of raw silk in the province. The volume of mulberry
trees that women purchased suggests that they either took part in the
sale of raw silk or in the manufacture of textiles; women and young girls
might have been engaged in weaving, possibly in their homes, because
the inventories of some females’ tarika make references to the ownership
of raw silk or woven handkerchiefs.>® During the settlement of the estate
of Mona bint al-shaykh Khalil al-Bastuni in 1768, her husband al-hajj
Mustafa ibn Muhammad admits that he has in his possession 18 ghursh
that he collected from the sale of mandadil (handkerchiefs) she owned.>®

47 TSCR 14-1-59(58)-1, TSCR 25-1-60-2.

48 TSCR 12-2-11-2.

49 TSCR 14-2-67-1.

50 TSCR 21-1-6-1.

51 I will discuss marital partnerships later in this paper.
52 TSCR 12-6-51 (301)-3.

53 TSCR 21-1-60-1.
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Whether Mona wove those handkerchiefs or was only selling them as
merchandise as a peddler is unclear. Many questions remain unanswered
regarding the participation of Tripolitan women in the textile industry. For
example, we do not know if weaving was gender-based. If it was spread, did
it take place at home or in specialized shops? There are multiple references
to facilities for the manufacture of soap (masbana) but not for weaving
textiles. More research is thus needed before we have a clear perception
and can draw conclusions about this industry. Future inquiries are crucial
to tackle the social and gender distribution of weavers or textile workers.>’
Suraiya Faroghi argues that textiles, whether imported, locally produced,
or manufactured in household settings, were among the most significant
commodities. While urban workshops and guild-regulated trades remained
essential to textile manufacture, Faroghi stresses that a substantial portion
of textile production also occurred in homes, especially spinning and
some forms of weaving, thereby blurring distinctions between domestic
consumption and artisanal labor.*®

As mentioned above, French businessmen returned to Tripoli in the late
seventeenth century. The registers contain numerous references to their
presence and indicate that they were permanently residing in Tripoli.
These businessmen, who were seldom in court in person, were exclusively
involved in the sale and purchase of mulberry and olive trees.*® The
number of cases in which they purchased real estate, including houses
and shops, is very low, though when they did, it was to buy or sell large
mansions.®® As noted earlier, there was a high demand for silk and soap
from regional trade that extended from Cairo to Aleppo and Istanbul and
from international trade that stretched to the French port cities, especially
Marseille. Although the French businessmen did not have a monopoly over
trade, because local merchants were as active as they were, the French still
had a substantial share of the business.®

57 The collection of tarika cases of poor females who died inside Tripoli’s khans without
known heirs could offer more insights about female weavers. The (very) few cases
that are available indicate that these women had one change of clothes in their
possession in addition to a pillow, a mattress, and few kitchenware suggesting that
they came to Tripoli, possibly from the countryside, to work in the textile industry.

58 Akgetin - Faroqhi, Living the Good Life.

59 TSCR 12-3-3-1; TSCR 18-1-7-2.

60 TSCR12-3-29-3; TSCR14-3-29 (149)-1, in this particular case two French businessmen
(Charlesl? and Cauvin?) were selling through a proxy multiple properties including
agricultural land and urban real estates to the governor of Tripoli Sa‘d al-Din Pasha
(1755).

61 Edhem Eldem notes that by the 1720s the French had displaced both Dutch and
English merchants in the Levant trade, securing about 60% of the market by
the mid-eighteenth century. He further explains that this dominance remained
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French traders were almost always represented by members of the Christian
community who acted as their agents for business purposes and also served
as translators (tardjima, sing. turjuman, sometimes called dragomen).
Based on the registers, Christian translators took advantage of the profits
their clients were making and, in turn, invested in the purchase of olive
and mulberry trees, leaving them as an inheritance for their families.
Accordingly, we see female Christians in court very often, buying and
selling mulberry and olive trees, but also notarizing musdgat agreements.
Muslim women were also buying, selling, and renting trees. However, with
the exception of a few upper-class women, the volume of trees traded or
invested in remained smaller relative to that of their Christian peers, who
were associated with the translators working with French clients.®

Urban Real Estate

Cases of the sale and purchase of properties constitute the majority of
those recorded in the registers. Women came to court, or, as noted earlier,
sent their wakil to buy residential buildings.® They also collected rent from
urban real estate properties.5 Khadija bint ‘Ali Shaqas mentioned above,
rented the dar she acquired for 130 ghursh of which she collected 120 ghursh
and left the remaining 10 ghursh with the tenant as an allowance to repair
and maintain the property during the three-year lease period.® In 1761,
Maryam bint al-Rayyis Jirigis, a Christian woman, was appointed wasi for
her minor daughter, and was allowed to use the rent of the house she and
her daughter inherited from Maryam’s husband to pay for nafaga.®® Women
also collected rent as beneficiaries of multiple waqgf properties.*’

unchallenged until the end of the century, when it collapsed in the aftermath of the
French Revolution. Textiles accounted for 80-90% of the total trade value, but the
most significant point is that European merchants, especially the French, operated
largely at the mercy of local traders. Owing to the strength and organization of their
guilds, these local traders “monopolized three of the most crucial components of
the market: information, distribution, and pricing.” See Eldem, French Trade, 27-47.

62 TSCR 16-1-14 (259)-1, TSCR 25-1-60-3, TSCR 23-1-42-4.

63 TSCR 12-5-206-1; also TSCR 18-2-41-2 a woman bought part of a dir from her father;
TSCR 18-2-55-2, a woman sold a dar she inherited for 300 ghursh; TSCR 18-2-59-1,
a woman herself sold a dar 300 ghursh.

64 TSCR 12-3-120-1; TSCR 23-1-38-1, a woman buying a dukkdn hilaga (barber shop)
which suggests that she is buying it for investment (rent); TSCR 21-1-53-2, rent of a
house; TSCR 25-1-17-1; TSCR 14-4-(192) 12-1, a wife leased a cellar to her husband
after she bought it from him.

65 TSCR 23-1-60-1.

66 TSCR 16-2-39 (80)-2.

67 Examples are in TSCR 12-3-142-2; TSCR 12-4-151-1; TSCR 12-4-23-1-57-1; TSCR
18-1-18-1, in this last case, Rugayya bint Iwaz Beik collected rent from the waqf of
her grandfather of which she is the sole beneficiary. TSCR 14-1-32-2, Fatima is the

199

islam
Arastirmalan
Dergisi

55 (2026)
183-214



Reda Zafer Rafei

200

islam
Arastirmalan
Dergisi

55 (2026)
183-214

In parts of the Middle East, women tended to sell property more often than
to buy it, as observed by Annelies Moors, writing “They were also more
prominent in the trade of residential housing than in either commercial
or agricultural property.”® We sometimes see this apply in Tripoli, but
only in certain circumstances.®® First, women did not have a desire to keep
property that was not located close to where they resided, as we saw above.
Second, they preferred to sell properties that were the subject of dispute.
In 1750, ‘A’lisha and her husband were in court to sell, to an ‘ungrateful
foe’, their share of the garden they inherited.” In 1778, Safiyya bint al-
hajj ‘Ali, who was identified by her husband, sold a dar she had previously
bought in mahalla Sahat ‘Amira for 100 ghursh.”™ Other than these special
circumstances, we see women buying properties especially for investment
purposes.” Fatima bint al-hajj Muhammad bought a dar that consisted
of three stories, a masyaf (an upper level for use in the summer months),
and adab khanah (bathroom), a sizable property, suggesting that it was for
investment rather than personal use.”

Urban real estate investments sometimes sparked conflicts and disputes
in the densely populated old city. This occured frequently because of
the urban growth of the old city without any expansion of the narrow
alleys that led to the city’s houses and shops, and the construction of new
ones that shared walls and entryways, which caused friction between
neighbors. Khaled Ziadeh explains that the proximity of properties
prompted neighbors to interfere with each other’s alterations to the
building’s structures. Some neighbors disputed who lived next door or
who was responsible for collectively assessed taxes. Ziadeh also points out
that mobility across the region brought people from different ethnicities
and social statuses to Tripoli. Migrants who were making the journey
from Aleppo to Beirut, and from there to Doumiat and Alexandria, often
stopped in Tripoli — and some never left the city.” The agreeable climate,
prosperity, and quality of life enticed them to settle there.”

mutawalli and beneficiary of her grandfather wagqf, she was in court to lease bayad
ard bustdan (agricultural land that does not have trees). TSCR 25-1-17-1.

68 Moors, “Debating Islamic Family Law”, 147.
69 See example in TSCR 25-1-48-1; also look TSCR 25-1-59-1.
70 TSCR12-2-47 (97)-1, the names of the fathers of the sellers indicate that they might

be cousins who ended up with shares in the same property (with A'isha‘s share much
smaller than her husband's -6 girat for him versus 1.5 girat for her).

71 TSCR 23-1-55-1.

72 TSCR 12-2-38 (88)-2.

73 TSCR 25-1-55-2.

74 Ziadeh, al-surah al-taglidiyyah, 154-155.
75 Abdel Nour, Introduction a L histoire urbaine.
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These disputes did not deter women from continuing their investments.
We thus see them frequently in court to protect their properties against
any transgression or infringement on their access to them. Neighbors who
did not want strangers to look inside their homes, erected doors or closed
windows to protect their private space and prevent exposure especially of
women. Access to water was probably the most important factor that led
women and other property owners within the city to sue their neighbors.
Al-sitt Amnah bint al-Marhum al-hajj Ahmad Shak‘ah Zada appointed
a wakil to sue her new next-door neighbor who tried to limit her access
to the water fountain that supplied both houses. It did not take much
deliberation in court before Amnah’s wakil secured a favorable ruling.”®
Other comparable examples of conflicts around access to water abound in
the archival records.”” Aside from real estate investments, women often
leveraged the capital they accumulated through the sale of real estate, and
dowries and monetary wedding gifts to engage in moneylending, thereby
participating in credit networks.

Money Lending

Margaret Meriwether connected the economic prosperity in Aleppo
not only to the commercial activities but also to tax farming and
moneylending.” In Tripoli, the evidence demonstrates that iltizdm or tax-
farming was confined to male actors, its gendered expectations effectively
excluding women from the sector.” It entailed travel to remote areas to
collect taxes and the use of firearms in some instances to either force the
collection of taxes or to protect the countryside from bandits who posed
a constant threat to the ahdli (subjects). Hypothetically, women could
have hired proxies to represent them in tax-farming; however, there is
no evidence in the registers in the period under study to support this
argument. The involvement in moneylending was thus safer and more
accessible to women. The latter gave loans to members of their own
families but also to individuals they were not related to. They used cash
they had accumulated from inheritance or the sale of properties they had
either acquired or inherited. Married women used the dowry and jewelry

76 TSCR 12-1-10-1.

77 TSCR 12-2-76-1; TSCR 16-1-39-1; TSCR 16-2-31-2; TSCR 21-2-44-1.

78 Meriwether, The Kin Who Count, 45.

79 “Tax farming is the act of contracting out the collection of taxes in an attempt to
maximize revenue from a taxation unit, mugdta‘a, through competition among
bidders willing to supply a given sum, often in advance, regardless of the actual yield
of the tax sources. The aim of the tax farmer, multazim in the Ottoman case, was to
collect more revenue than his total costs and enjoy a profit on his investment”, see
Nagata, Tax Farm Register of Damascus Province, 1.
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they received at the time of marriage to offer loans. The evidence in the
registers that women engaged in money lending is unequivocal, and the
lending of loans is well documented.?

In cases of tarika, disputes, and property sale and purchase, the text
refers to tamassuk, (from the verb masaka, hold a document), when a
loan is mentioned. The tarika of Mustafa Bashi ibn Muhammad ‘Attar
Bashi indicates that he owed 50 ghursh debt to his sister, although he
was obviously well off.3! The tarika of Jalul bint Mustafa Bashi al-Turjman
documents a loan she gave to al-sayyid Ahmad Ziyada in the amount of
60 ghursh. Salha bint al-hajj Mustafa left a 60 ghursh loan she had given
to al-Mugqaddim (askari or military title) Sulayman ibn Dahman as an
inheritance for her nephew.®? Sufiya bint Ibram lent money to ibn ‘Abd al-
Basit, Ibram, Jirjis, ibn al-Tartuniya, and al-hajja, which were part of the
inheritance she left for her minor children.®® When Mustafa ibn al-hajj ‘Ali
al-Saridar died, he owed 40 ghursh to his wife, in addition to her muakhar
worth 50 ghursh.®* The tarika of Khadijah bint Muhammad al-Qanawati,
which included an elaborate list of jewelry and personal belongings, also
included 132 ghursh (out of a total tarika of 563 ghursh), which were
loans she gave to a determined number of people, as her husband and
mother testified.®® The inheritance of Muhammad ibn al-sayyid Hasan
lists a loan in the amount of 50 ghursh that he got from his wife; the list
also includes a loan that he owed to Khadija bint Ibrahim Qasim Agha.®®
Women themselves took loans that were sometimes substantial, such as
that of Tereza bint Ilyas (1700 ghursh), which was indeed substantial by
any standards.?”

80 TSCR 12-4-189-2, a wife lending her husband which came to be known at the time
of her death and was calculated as part of the tarika since she had siblings who
inherited her too.

81 TSCR 12-4-193-3; TSCR 12-6-265-1, this is an example that indicates that a woman
took care of her husband’s debt and paid it off with the understanding that it was a
loan owed to her.

82 TSCR 21-1-49-1; TSCR 14-6-47-1, part of Khadra’s inheritance was a loan that she
gave to her brother.

83 TSCR 12-2-9-1.

84 TSCR 14-6-60-2

85 TSCR 22-5-1(33)-1.

86 TSCR 25-1-56-1, see also TSCR 18-2-59-2.

87 TSCR 12-4 (186)-2, this case documents a litigation against Teraza bint Ilyas, a
dhimmi woman, who was accused of holding back a loan in the amount of 1700
ghursh she asked Jabur walad Shahaded to pay on her behalf as a kafil (guarantor).
Tereza admits that Jabur paid the sum of money as a kafil. She was able to produce
enough witnesses to testify that she did in fact pay back the full amount and the
case was dismissed. It is worth noting here that both witnesses were Muslim men.
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The Possessions of Deceased Women in Tarika

Women inherited and were inherited by specific family members according
to ‘ilm al fara’id ®® They also inherited their husbands, even when death
occurred before the marriage was consummated.® In these instances, the
consensus among all schools of figh is that the wife remains eligible for a
dowry.® Inheritance rules also applied to non-Muslims, which attracted
Christian and Jewish women to use the Islamic courts instead of their
respective communal courts.” Inheritance included both movable and
immovable assets. The tarika cases included a detailed list of all the
properties that women left behind. It also included cash, clothing, loans
they gave to both relatives and non-relatives, and jewelry which were
distributed among heirs according to the Islamic rules of inheritance.?
The mu'akhar of married women who died before it was paid, became part
of the inheritance to be distributed among heirs.”® One surprising set of
items that appeared over and over again in the tarika was the household
items listed as possessions of deceased women.

When Zaynab died in Askala in 1751, she was survived by her parents, her
husband, and her two minor boys. Her mattress, pillows, and kitchenware
were included in her inheritance.® Sit al-Banat’s tarika also included kitchen
utensils and furniture in addition to her clothes, jewelry, and properties.”
Tarika of men sometimes included household items that went to their
heirs, but that was the exception not the rule. When Hassun ibn Dib died

88 TSCR 12-5-210-1; male cousins also inherited their female cousins, look TSCR 12-5-
213-1.

89 TSCR 16-2-15-1.

90 The Qur’an also touches on the right of dowry due to women who lost their husbands
before intercourse (wife is still virgin), see Qur'an 4-12.

91 TSCR 12-4-8 (158)-2, Hanna bint Taniyous was in court to get her orphan children’s
share of the inheritance of their father’s sister and won the case; TSCR 12-4-48
(197)-2, when Katub bint Ilyas died, her inheritance was distributed according to the
shari‘a (12 girat-half of the inheritance-to her minor daughter, 1/6 each to her father
and mother, and % to her husband; TSCR 12-5-202-2, when Katiba bint Yusef died
leaving behind a husband and a daughter, her minor nephews (sons of her brother)
inherited her according to the shari‘a where a female offspring does not prevent
male agnates from inheritance; see also TSCR 12-5-236-2, TSCR 12-6-263-2; TSCR
25-1-60-3 case of distribution of inheritance according to shari‘a rules.

92 TSCR 12-5-200-2.

93 TSCR 12-5-200-2; TSCR 12-5-236-1; TSCR 21-1-57-2; TSCR 14-6-46-1.

94 TSCR 12-3-37-1; TSCR 18-2-1 (116)-1.

95 TSCR 12-3-43 (143)-3; see also TSCR 12-5-218-1, TSCR 12-5-23 (222)-1; TSCR 12-
5-224-2, TSCR 12-5-232-1, TSCR 12-6-283-1; TSCR 12-6-284-1, in this case, the
deceased woman is not wealthy but she still left some household items that were
distributed among her heirs (husband, children and brother); see also TSCR 28-2-7-
2, TSCR 28-2-7-3, TSCR 28-2-14-1, TSCR 28-2-27-3.
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in 1756, his tarika only included a mattress, although he resided in a house
with his wife and minor daughter and most likely owned multiple personal
effects.” In 1756, Khalil al-Shami left an inheritance worth 663 ghursh, of
which only 6 ghursh was for his personal and household items.*” In 1767, al-
sayyid ‘Abd al-Rahman ibn al-sayyid Mustafa al-‘Imadi left an inheritance
that amounted to 22,737 ghursh, which consisted of multiple gardens, oil,
soap, honey, silk, loans, boats, cattle, cash, and a slave. However, his clothes,
mattress, and covers were estimated at 104 ghursh only, suggesting that the
contents of his dar were the property of his wife Sa‘diya bint al-sayyid Hasan
Afandi Baraka Zada.” Interestingly, the dar mentioned in ‘Abd al-Rahman’s
tarika is not included as part of the inheritance. The only explanation is that
it was owned by his wife Sa‘diyah Nayyira.” Because the household effects
and, often, the home itself were owned by the wife, the death of a husband
did not result in her losing her pace of residence, thereby providing a crucial
measure of stability and security.

One observation in the registers is that younger, well-to-do females left
sizeable jewelry, clothing, and household items but not many properties. In
1755, Maryam’s tarika included only 7 qirat, out of 24 girdt of a house, her
share of her mother’s inheritance. This share was worth 500 ghursh, while
the remaining 974 ghursh Maryam left was jewelry, clothing, furniture, and
a muakhar worth 100 ghursh.’® The young Katiba (the fact that she was
survived by her father and a minor son suggests that she died at a young
age) left jewelry, clothing, household items, and loans she gave different
people worth 760 ghursh and not a single property.’® Al-sitt Fatima bint

96 TSCR 14-6-59-1.

97 TSCR 14-6-59-2, Khalil was married with children so he must have had a house and
furniture.

98 TSCR 18-2-22-1; see also TSCR 18-1-23 (42)-2, al-hajj Bakr al-Qattan left a grove
worth 1000 ghursh, a house worth 500 ghursh, and two shops worth 130 ghursh but
almost no household items beside his cloth and mattress estimated at 14 ghursh
which implied that his wife owned the house’s effects; also see TSCR 12-1-53-1 al-
hajj Rajab left an orchard worth 100 ghursh and the clothes he was wearing at the
time of death worth 3 ghursh; also see TSCR 25-1-20-1 Ahmad ibn Ibrahim Razougq
left a long list of luxurious clothing, cash, and loans he gave to various individuals
but not a single household item; TSCR 25-1-56-1, Muhammad ibn al-sayyid Hasan
Dornayqa left 6 girat of a garden worth 150 ghursh, cash he collected from a rental
property in the amount of 93 ghursh, leather worth 80 ghursh, and 4 girat-his share
in his father's dar but not a single clothing or household item; TSCR 25-1-57-1;
TSCR 18-2-1 (116)-2; TSCR 18-2-35-1; TSCR 18-2-58-1, the man in this case left two
clothing items worth 11 ghursh while his estate was worth 551 ghursh; TSCR 18-2-
59-2; TSCR 28-2-4-1; TSCR 28-2-15-1; TSCR 28-2-63-2.

99 TSCR 12-2-50-2.

100 TSCR 14-1-35-1,

101 TSCR 14-1-49-1.
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al-Marhum ‘Abd al-Mohsin ‘1zz al-Din, who may have died young because
she was survived by her mother and minor daughter, left jewelry, household
items, clothing, and muakhar worth 490 ghursh and no properties.'® It is
very possible that well-to-do women received shares of their natal families’
properties much later in their lives in the form of inheritance; there is
no indication in the registers that they were deprived of that right or the
right to receive their inheritance from their spouses. Consequently, when
they died at an early age, they left only movable wealth, not property. This
does not imply that they were inactive in business, as their tarika includes
references to cash and jewelry they lent out as loans.

Takharuj and Istibdal or “Trading Shares”

As noted earlier, tarika is divided into twenty-four girat, or shares,
regardless of its size, and the distribution of inheritance results in the
transfer of a fard (pl. fara’id), an allotted portion or a fixed share of the total
qararit to eligible inheritors. This fixed share varies according to gender,
the number of inheritors, and the degree of kinship to the deceased. A
female inheritor with the same degree of kinship and blood ties as a male
inheritor to a deceased male or female receive half of the male inheritor’s
share. Consequently, some women end up owning a fraction of a share in a
property, depending on the allotted portion they were entitled to inherit.
Mugasama is the process of dividing inherited shares among eligible
heirs; it was often followed by takhdruj or istibdal (both terms were used
interchangeably but had similar meaning).’® Takharuj or istibdal is the
process of trading shares with other inheriting partners to either increase
the percentage of one’s shares in a property, or to dispose of smaller shares.

The evidence from the registers of Tripoli indicates that both men and
women tended to resort to takharuj although the latter were more likely
to do s0. It may be claimed that this practice enabled Tripolitan females
to circumvent male domination, especially if their male relatives received

102 TSCR 14-6-42-1.

103 TSCR 14-6-56-1. Also, TSCR. 12-4-186-1, there were four siblings with a brother
and sister choosing to keep their share together while the other brother and sister
each took his or her share; TSCR 12-6-280-2, in this case, the siblings were in court
for mugasama of a house and decided to open separate doors for each share and
paid difference of price to partners. Look TSCR 14-2-96-1, sale of a hosh that al-sitt
Ruqaya acquired through istibdal, the buyer is ‘Asyah bint Muhammad al-Shami
and her husband who were also buying in an istibdal transaction with 1/3 for the
wife and 2/3 for the husband.

104 TSCR 12-5-227-2, TSCR 25-1-34-1 and 2, TSCR 25-1-55-2, TSCR 25-1-58-2, TSCR
25-160-3, TSCR 18-2-48-1, in this last example, a woman sold her share of all the
properties that she received from her father as inheritance to her brother.
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twice their share or if they inherited with male agnates, putting the latter
at an advantage to dictate how the inheritance would be used. Takharuj thus
enabled women to remove shareholders who might impede their control
over private assets, a critical concern in a male-dominated society.

Asnoted earlier, the court was not solely a venue for resolving disputes but
also fulfilled important notarial functions; the documentation of takharuj
of property constitutes one such reason for its frequent use. Those who
appeared before the court to exchange property were therefore present
amicably in the majority of cases and strictly for business purposes.
Consequently, we should not assume that family members came to court
to carry out takharuj against their will or that they were coerced into doing
so but rather because they were acting in what they perceived as their best
interests.

Al-sitt Karima and her daughters, whom I mentioned earlier, selling
the olive trees they inherited, first did takhdruj with their husband and
father’s heirs.!® Al-sitt Sa‘diya bint al-sayyid Ahmad al-Sayyad appointed
her husband to represent her in the sale of a garden she inherited from
her father, but had ownership of the entire 24 girat after she did takhdaruj
with her father’s other heirs.'® I would also suggest that takhdruj allowed
women to circumvent another female’s authority, even when the resulting
division left them with equal shares, as we shall see later in this paper.
In some instances, takharuj allowed women who preferred to dispose of
properties to liquidate their holdings and redirect the proceeds toward
money lending. The economy of Tripoli in the eighteenth century was
mainly agrarian, and many Tripolitans, as mentioned earlier, owned
cultivated land in the surrounding villages of al-Kura, Zghorta, Akkar, and
other regions that were within travelling distance by the standards of the
time. Takharuj, therefore, functioned as a strategy that enabled women
to relinquish distant properties and secure instead urban real estate and
cultivated land in the green zone, conveniently located within their reach.

Examples of takhdruj between siblings in the registers are abundant. In
June, 1765, Muhammad Darwish Bashi ibn Muhammad Bashi al-Samman
sold a house that came into his possession partly through inheritance from
his father and his mother and partly through takhdruj with his two sisters
Nafisa and Fatima.'”” Maryam bint Muhammad Jawish chose to first split

105 TSCR 25-1-35-1.

106 TSCR 25-1-39-1, as an only child, Sa‘diya would have the ownership of 12 girat of
all properties her father left as an inheritance.

107 TSCR 19-2-17-2. In one of my dissertation’s chapters, I show that sisters almost

always chose to consolidate their inheritance choosing shares in the same proper-
ties; TSCR 12-5-215-1.
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with her brother a hagla (small garden) that they both inherited from their
mother to turn around quickly, in the same session and through her wakil,
and sell her share to her brother. In this same case, their sister ‘A’isha
preferred to have her share independent of her siblings.®® When al-hajj
‘Abdallah Mohyidin passed away in 1750, his wife, daughter, and sister
inherited him. His sister opted for a takhdruj in order to keep her share
distinct from that of the wife and daughter.'*

Mothers also inclined to have their inheritance separate from their
children, especially if they remarried. In 1751, in the majlis convening in
the house of ‘the best of the teachers’ al-sayyid ‘Abd al-Qadir Afandi, the
latter’s mother indicated that she did a takharuj with her son.**® In 1778,
al-sayyida Fatima bint al-sayyid Muhammad Motraji sold, through a proxy,
her share (12 girat) of a dar that came to her possession through takharuj
with her father’s heirs for 450 ghursh."'* Also in 1778, al-sitt Khadija bint
al-hajj ‘Ali Shaqas designated her son to represent her in the lease of a
large dar she acquired through inheritance and takhdruj with her brother.?
Women also sold shares they inherited with other heirs to the latter and
preferred to have cash instead, as the case of the sale of multiple olive trees
that al-sayyida Layla bint al-sayyid ‘Abd al-Karim Afandi Baraka inherited

suggests.'’?

Marital Partnerships

Married women in Tripoli looked for business partners within their own
homes. The overwhelming evidence in the registers of Tripoli indicates that
wives partnered with their husbands specifically in real estate investments,
money lending, and rental of urban properties and agricultural land. I
argue that cash funds in women’s hands, either the mu ‘ajjal part of mahr,
cash received from their natal families either as inheritance or wedding
gifts, and jewelry their grooms and families gifted them at the time of
marriage, were sources of funds at their disposal to enter into these
marital partnerships.

Women used the cash in their possession to buy shares of properties with
their husbands. They also bought shares in properties that their husbands

108 TSCR 14-2-110-3.

109 TSCR 12-4-198-1, an example of a court session that took place in a private home.

110 TSCR 12-6-16 (266)-1; also see TSCR 12-6-268-1.

111 TSCR23-1-59-1, it might be that Fatima was an only daughter since she has half of
the ownership of the house.

112 TSCR 23-1-60-1.

113 TSCR 19-2-27 (88)-1; see also TSCR 14-1-10-1.
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had acquired, possibly before marriage, either through purchase or
inheritance. In 1784, Ahmad ibn al-sayyid ‘Ali came to court representing
himself and his wife al-sayyida Khadija bint al-sayyid Ibrahim Qasim
Agha to sell multiple properties they co-owned. The text indicates that
Khadija was selling a house she bought from her husband in two different
transactions (she had two separate deeds) and 18 girat of another house
she also bought from her husband, while he kept the remaining 6 girat.
They collected 1900 ghursh, of which she received 1600 ghursh.’** Also in
1784, al-sayyida ‘Aisha bint al-sayyid ‘Abd al-Rahman Afandi al-Dabbusi
sold the house she previously bought from her husband for 500 ghursh;
the latter represented her in the sale.'’® In cases where married couples
were selling or buying property, jointly or individually, spouses came to
court to testify that the husband, or the wife, had the right to proceed
with the transaction.™® Ibrahim ibn al-sayyid Husayn al-Thamin sold 2/7
of a girat of a dar to al-sayyid Mustafa al-Dallal in 1763 in the presence
of the wives of the buyer and the seller, who were asked by the court to
approve the transaction, suggesting that both wives were most likely their

husbands’ partners.™’

Wives also partnered with their husbands in leasing either urban real estate
or agricultural land and trees. A case recorded in 1783 documenting the
distribution of Muhammad ibn al-sayyid Hasan Dornayqah’s estate reveals
that he owed his wife Amnah bint al-sayyid ‘Abd al-Wahid al-Haddad 100
ghursh in debt, 50 ghursh for aloan she gave him and the other 50 ghursh for
the muujjal part of her dowry he did not pay.™® The case that immediately
follows in the registers details the couple’s intricate investments and
the financial responsibilities that fell on Amnah, as a business partner,
following her husband’s passing. Moreover, her actions indicate that she was
anything but a passive partner, but rather a businesswoman par excellence.
She managed to repay the rental money of a hagla Muhammad collected
before his death by selling her personal property; she was able to secure the
ownership of 12 girat of a hagla Muhammad left as an inheritance in return
for the debt he owed her for the muajjal and for a baghmagq (piece of jewelry)
she gave him for business purposes. She received the inheritance she was
entitled to under shari‘a, after her minor children and her husband’s mother
received their shares.!*

114 TSCR 25-1-41-1.
115 TSCR 25-1-43-1.
116 TSCR 14-3-20 (140)-1, TSCR 12-6-269-2.
117 TSCR 18-2-41-2.
118 TSCR 25-1-56-1.
119 TSCR 25-1-56-2.
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In the course of conducting these business affairs, disputes often arose,
necessitating recourse to the judicial system. In this context, women
appeared in court with their husbands, or were represented by their
husbands as their wakil, to lodge business related complaints or resolve
disputes. Al-sayyid Muhammad Jalabi ibn al-shaykh ‘Abd al-Qadir al-
Jurbaji agreed to resolve the dispute he and his wife, and partner, Layla
bint al-hajj Ahmad (Muhammad was her wakil) had with al-hajj Ahmad
ibn al-hajj Ahmad al-Masri over a business matter."® Business-related
complaints were not only directed towards outsiders. As we see in the
registers, wives did not refrain from lodging these complaints against their
own spouses if needed; the court often ruled in their favor if they produced
the proper documentation.'! Thus, marital status did not interfere with
or adversely impact the business relationship between couples. This also
applied to other family members.

Family and Business: A Distinct Affair

There is substantial evidence to demonstrate a clear distinction in owners-
hip of assets, both movable and immovable, between members of the same
family or those living in the same household. Two months after Hanifa
moved to her husband’s house, she came to court to sue both her parents
claiming that she left in their home some personal items worth 20 ghursh
that her mother sold without compensating her. Although she lost the case
because she could not produce the required number of witnesses while her
mother did, this case still suggests that Hanifa had financial independence
when she was still single and living with her natal family.'* In 1750, ‘A'isha
bint Sulayman found herself with no option but to live with her late hus-
band’s grandson, ‘Abbas Agha, because of old age. ‘A'isha, who was original-
ly from Istanbul but lived all her life in Tripoli, made a request to the judge
to document her personal belongings that were moved to her new residence
in ‘Abbas’s house. Her old age did not curtail her prudence in documenting
her ownership of an impressive list of silk and cotton clothing, jewelery,
kitchenware, and the large sum of cash she possessed.'”

The court, which was used for notarial purposes, put an emphasis on who
owned what and in what percentage.’® As discussed earlier, inheritance
sometimes resulted in the distribution of properties between distant

120 TSCR 25-1-53-2.

121 TSCR 21-1-39-1; TSCR 12-3-143-1; TSCR 14-2-6-2.
122 TSCR 12-4-1-3.

123 TSCR 12-2-39-1.

124 TSCR 12-4-187-2.
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cousins with each inheritor receiving a certain percentage of a total 24
girat. It was thus necessary to document the distribution and ownership
of the shares and establish a financial distinction. Al-sayyid Muhammad
ibn ‘Abdallah and Safiya, who was in court representing herself, her adult
daughter Khadija bint ‘Abd al-Wahid in her capacity as her wakil, and her
minor daughter Badi‘a bint al-sayyid ‘Abdallah in her capacity as her wasi,
requested that the court help them to perform mugdsama of the house they
all inherited.”® ‘Omar ibn al-shaykh ‘Uthman and his sister Fatima had
shares in an inheritance which enticed him to document his sole ownership

of a property he previously bought with his own money.'?

The clear distinction in ownership of properties particularly applied to
spouses. Mansura bint Sha’ban came to court in January of 1751 and
sold her share of the shop she inherited from her father in Beirut. Aside
from being present to identify his wife to court because she was veiled,
Mansura’s husband played no role in this sale. The record clearly indicates
that she had full ownership of the property, had every right to sell it, and
collect twenty-eight ghursh, the price she and the buyer agreed on.'*” In
August of 1765, Khadija bint ‘Abd al-Jawad came to court and sold the
share she owned, through previous purchase, in a house in mahalla of al-
Qanawati. Her husband Ibrahim ibn ‘Abd al-Rahman, who was only present
to identify her to the court, also because her face was probably covered,
testified that he did not have any right to the 65 ghursh she collected from
this sale.’”® References in the records to the forms of payment used in
various transactions further indicate that the joint holding of cash assets
between men and women was the exception rather than the norm, even
among married couples.

A clear separation of assets and property ownership was observed in cases
where parents conducted business on behalf of their children, especially
minors.?® Children, in many cases minors, had their share of business
endeavours, although their parents, either or both mother and father, or
legal guardians acted on their behalf. Parents and legal guardians who were
buying or selling properties and other goods in the name of their minor
offspring made sure the court noted the adults’ status as proxies.'*

125 TSCR 12-2-45-1.

126 TSCR12-3-35-2, this case gives another example of a woman who was in court with
her adult son who was present to identify her but not to represent her.

127 TSCR 12-1-16-2, see also TSCR 12-4-192-2.

128 TSCR 19-1-50-1.

129 For further discussion, refer to chapter 5 of my dissertation.

130 TSCR 25-1-10-2, examples of parents buying properties for their children.
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The wakil for al-sitt Dawlat bint al-shaykh Yusef Ra‘d represented his
client, in her capacity as a wasi, in the purchase of a house in mahalla

Aykouz specifically for her minor daughter, with the child’s own 400 ghursh
paid in court to the sellers.’® When ‘Abd al-Wahid Jalabi ibn ‘Ali Bashi al-
Sha‘ar bought a mulberry garden for his minor daughter Khadija, he first
declared his intention to give her a hiba (gift) to pay for the property. ‘Abd

al-Wahid thus used his daughter’s ‘own money’ to pay for a garden that,

according to the registers, became her sole property.’* Ibrahim Agha ibn
Mustafa Agha asked the court to record the sale of a dar located within

his own residence, to his daughter Khadija. Ibrahim, who represented

Khadija, made sure the court noted that he received full payment from
her with funds she privately possessed, probably through a hiba from her

father.®®* Rahma bint al-sayyid Ibrahim bought a house in al-Tabbana for
her minor daughter Fatima bint al-sayyid Yusef, using the minor girl’s own

money."®* Amna bint al-sayyid ‘Omar ‘Alam al-Din bought a cellar in Rab’

al-Qanawati for her minor son ‘Ali ibn al-hajj Ahmad with his money.'**

Conducting Business under the Auspices of the Law

The legal system allowed women a measure of personal autonomy enabling
them to freely manage and notarize their business, assert their rights to do

so, and condemned any transgression against their financial interests. The

court handled litigations or business-related issues fairly equally, regardless
of gender, contingent upon a clear understanding of the legal process and the

ability to produce proper documentation or, in their absence, the required

number of witnesses, an essential tool to support a litigation.'*

Women bought and sold houses, shops, groves, gardens, animals, mills,
soap factories, and olive and mulberry trees; this last category was a

particularly lucrative business in Tripoli as trees were at the center of

131 TSCR 12-2-5-2.
132 TSCR 16-2-54-2.
133 TSCR 25-1-45-3, it does not look like Khadija was a minor; however we do not have

134

136

any information about her marital status. We can speculate that Ibrahim Agha
wanted his daughter to live close by to take care of him because of old age or be-
cause she was not married and he was making arrangement to guarantee a decent
living for her after his death.

TSCR 12-4-197-1.

TSCR12-4-198-2, it is very possible that Amna was buying the cellar for investment
purposes and for generating an additional income for her minor boy. 211

The required number of witnesses is either two men or one man and two women,

see Joseph Schacht, An Introduction, 193. There is a clear indication in the regis- islam
ters that religious affiliation with Islam was not a prerequisite to be allowed to be
a witness. Also see TSCR 20-1-6-1 for an example of a case where the testimony of 55 (2026)
aman and two women was used to resolve a dispute; see also TSCR 19-1-35-1. 183-214
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many industries in the city and the province (olive oil, soap, and silk) and
were bought, sold, and rented independently of the land.”*” Women also
collected rent from the properties they acquired for investment purposes.
They offered credit to family members but also to people in their social
circles and acted as guarantors for creditors. Married women formed
business partnerships with their husbands, which, though informal,
carried legal and fiscal responsibilities on both parties. In the absence
of partnerships, there was a clear distinction in ownership of couples’
properties and assets and a separation of their wealth. This was also true
for unmarried women or women living in their family households.

It is reasonable to assume that females who conducted their business
informally, remained outside the purview of the court and consequently
could not be accounted for. The text routinely refers to past transactions
that made it to the registers at a later date due to an ensuing dispute or
other circumstances such as sickness or old age.’® Nevertheless, there is
strong evidence in the registers that women of all social statuses conducted
business in person or through proxies and engaged in economic enterprises
in Tripoli’s eighteenth century. Inheritance, mahr, and beneficiary rights in
religious endowments formed the cornerstone of the resources they had at
their disposal to do s0."*° These financial resources, guaranteed by Islamic
law, would not have been consequential to Tripolitan females had they not
been enforced by the state’s legal system.

Moreover, women manifested ‘a certain degree of sophistication’, similar
to what Ronald Jennings observed in Kayseri, for example.'* The fact that
women continuously resorted to the legal system is an indication that, on
the one hand, they were aware of their legal rights and, on the other hand,
the system was effective. As noted by Jennings, “it was the consistent and
conscientious enforcement of the shari‘a by the court that made possible

the apparently good position of women.”**

137 TSCR 12-4 (190)-2, TRC 12-4 (191)-1.

138 TSCR 12-4-40 (189)-2, aloan that Diba gave to her husband but was not registered
in court at the time she gave him the money or when he supposedly paid it back ac-
cording to the testimony of witnesses (a Muslim man and two women, one Muslim
and one non-Muslim), comes to light only after her death because of the dispute
that ensued between her husband and sibling.

139 I demonstrate in other papers to be published that women had access to these re-
sources (dowries, inheritance, and income from wagfs). Meriwether and Tucker
also demonstrate that inheritance, dowry, and income from wagqf are the main
sources for women’s wealth in other parts of the Ottoman Empire, Meriwether and
Tucker, eds., A Social History of women, 11.

140 Jennings, “Women in Early 17 Century Ottoman Judicial Records”, 62.

141 Jennings, “Women in Early 17 Century Ottoman Judicial Records”, 114.
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This archival research debunks the images that the European travelers
propagated of women, claiming they were oppressed and deprived of their
basic rights to financial independence that Islam granted them. The shari‘a
and the imperial laws protected the rights that women were entitled to.
The latter strategized and negotiated within and outside the court to
buttress their financial gains.
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Diverging Paths: Transoxanian and
Iraqi Approaches to Takhsis al-illa in the
Hanafi Legal Theory

HATICE KUBRA KAHYA*

Abstract

This study delves into the intricate problem of takhsis al-illa (the specification of the
rationale) in Islamic legal theory, with particular focus on the Hanafi school. It explores
how this issue reflects broader relationship between theology (kaldm) and Islamic
legal theory (usul al-figh), revealing the interplay of theological concerns in shaping
theoretical principles. The problem is analyzed through the lens of the two major Hanafi
schools: the Iraqi and Transoxanian Hanafis. By examining the evolving discourse
among Hanafi jurists in Iraq and Transoxiana, this research elucidates the influence
of regional theological differences on legal theories. The work traces the historical
development of takhsis al-‘illa, highlighting key figures, such as al-Jassas, al-Dabusi,
al-Sarakhsi, and al-Bazdawi and their respective contributions to its interpretation.
It situates the debate within the broader intellectual contest between Mu tazilite and
Sunni theological frameworks, offering insights into the doctrinal and methodological
diversity within the Hanafi tradition. The findings reveal how theological concerns
informed theoretical principles and contributed to the divergence between these two

prominent Hanafi traditions.

Keywords: Usul al-figh, Hanafi, Mu ‘tazilite, Rationale, Takhsis al-illa.

Ayrisan Yollar: Hanefi Fikih Usuliinde Maveraiinnehir ve Irakli Hanefiler’in
illetin Tahsisine Yaklagimlar1

Oz
Bu calisma, fikih usuliiniin en karmagik konularindan biri olan illetin tahsisini, Ha-
nefl mezhebi 6zelinde derinlemesine incelemektedir. Caligma illetin tahsisi mesele-

sinin, kelam ile fikih usulii arasindaki derin iligkiyi yansitma ve usuli ilkelerin sekil-
lenmesinde kelami miilahazalarin oynadig: rolu ortaya koymada ne kadar islevsel
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oldugunu gozler éniine sermektedir. S6z konusu mesele, Hanefi mezhebinin iki ana
ekolu olan Irak ve Maveratinnehir Hanefiligi perspektifinden analiz edilmektedir. Irak
ve Méaveraunnehir'deki Hanefi fukaha arasindaki séylem farkliligini inceleyen bu ¢alig-
ma, farkli kelami anlayiglarin mezhep icindeki farkl usuli anlayiglar iizerindeki belirle-
yici etkisini izah etmektedir. Eser Cessas, Debusi, Serahsi ve Pezdevi gibi kilit isimlerin
illetin tahsisi ilkesinin yorumlanmasina/yeniden yorumlanmasina yonelik katkilarina
dikkat ¢ekerek, meselenin tarihsel gelisimini izlemektedir. Tartismay1 Mu'‘tezili ve Stin-
ni kelam cerceveleri arasindaki entelektiiel rekabet baglamina yerlegtiren bu ¢alisma,
Hanefi gelenegi icerisindeki doktrinel ve metodolojik ¢esitlilige dair ¢ikarimlar sun-
maktadir. Arastirma bulgulari, kelami endiselerin usuli prensipleri nasil besledigini ve
bu iki 6nemli Hanefi gelenek arasindaki ayrismaya nasil katkida bulundugunu gézler
6ntne sermektedir.

Anahtar Kelimeler: Fikih usulti, Hanefi, Mu‘tezile, illet, illetin tahsisi.

1. Introduction*

The concept of the specification of the rationale (takhsis al-illa) represents
a multifaceted issue in Islamic legal theory. It provides a unique lens
through which to observe the interplay between law and theological
premises within juristic doctrines. This concept offers valuable insights
into how kaldm-based theological concerns influenced the formulation and
justification of theoretical principles in Islamic jurisprudence, particularly
within the Hanafi school. The historical trajectory of this issue, when
traced chronologically through the Hanafi usial al-figh (legal theory)
literature, reveals the complex and, at times, contentious relationship
between theology and legal theory.

The specification of the rationale has been the subject of various studies
to date. For example, in their studies, Zysow, Yilmaz and Arvas examine
the subject in relation to its theological premises, while Yildirim explores
it within the context of Hanafi literature on legal theory.? A study that
also deserves mention is that of Karakus, who, in a manner similar to

1 Iam deeply grateful to my esteemed professor, Bilal Aybakan, whose encouragement
during my doctoral studies inspired me to write this article, and to my dear advisor,
Murteza Bedir, for his meticulous reading and insightful critique of an early draft.
This article’s English translation was prepared with the assistance of artificial
intelligence.

2 Zysow, “Mu‘tazilism and Maturidism”, 235-266; Yildirim, “Illetin Tahsisi Meselesi”,
1-99; Yilmaz, “Illetin Tahsisine Cevaz Vermek”, 53-71; Arvas, “Fikih Usali Kelam
fliskisi”, 201-214. In addition, the descriptive studies of Haniyah and Sulami should
also be mentioned here. Haniyah, “Takhsis al-‘illa”, 343-366; Sulami, “Takhsis al- illa
al-shar’iyyah,”, 14-117. There also exist several studies focusing on the writings of
specific theorists on the specification of the rationale. See, for example: Rababah,
“Takhsis al-‘illah indah al-Bazdawi”, 195-218; Aydin, “Illetin Tahsisi”, 43-63; Candan,
“Illet Tespit Yontemleri (Ta'lil)”, 241-252; Giiner, “el-Cessas ve es-Semerkandi”, 140-
158; Algiil - Bélikbas, “Cessas’a Gore {lletin Tahsisi”, 1-30.
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Zysow, examines the influence of the Mu'tazila on Hanafi legal theory
works composed between the second and sixth Hijri centuries. Karakus’s
work is noteworthy not only for this analytical perspective but also for
its inclusion of several Mu'tazili figures previously unmentioned in the
existing literature.® Khaznah, for his part, draws attention to the emergence
of sub-schools within the Hanafi tradition by devoting considerable space
to the issue of the specification of the rationale, discussed in the context
of the different conceptions of rationale held by the Iraqi and Samarqgandi
Hanafis.* Bagoglu, meanwhile, approaches the same problem within the
framework of tard or ittirad a method for determining the rationale based
on the consistent concurrence between the rationale and the legal ruling
(hukm) and mostly from the perspective of non-Hanafi usul writers.”

Unlike these previous studies, this article will chronologically present
the impact of theological premises in the Hanafi usul al-figh literature.
Moreover, rather than providing an exhaustive account of the usali and
kalami dimensions of the debate, this article aims to present a case study
in discourse analysis. It seeks to illustrate the dialogue between the texts
produced by Hanafi theorists on takhsis al-illa and the social and political
dynamics behind them. It will also explore, following the approach taken
by Oncel,® the connection between takhsis al-‘illa and istihsdan (juristic
preference or departure from analogy), in order to reveal how Hanafi
scholars conceptualized the internal coherence of the body of legal rulings
and how they understood the relationship between legal theory (usil) and
substantive law (furi).

In the context of takhsis al-illa,” the issue arises when a legal ruling (hukm)
ceases to apply despite the continued existence of the quality (wasf) or
rationale (‘illa, pl. ‘ilal) due to a certain impediment in some cases.® This
discrepancy becomes problematic when a hukm is absent even though the
underlying 1lla persists. To clarify, consider the example of fasting in the
case of unintentional eating or drinking. In principle, the legal requirement

Karakus, Mu tezile Fikih Ustliiniin Hanefi Usiliine Etkisi, 138-144.
Khaznah, Tatawwur, 415-443.
Basoglu, “Illet Tartismalar1”, 137-153.
Oncel, “Istihsan”, 124-136. Oncel presents a broader framework that encompasses
other legal schools.

D U W

7 Regarding the specification of the rationale, numerous opinions distinguish
between reasons determined through ijtihad (mustanbat) and those established by 217
scriptural text (mansus). However, since this distinction is not clearly maintained

in the Hanafi works examined, the term “reason (‘illa)” will be used in an absolute islam
sense throughout the article. It should nevertheless be kept in mind that the ‘lla Sra§l_lr_malarl
ergisi

discussed in this context most often refers to a mustanbat ‘illa. 55 (2026)

8 Lamishi, Usul al-figh, 134; Bukhari, Kashf al-asrar, 1V, 46. 215-244
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of fasting entails abstaining from eating, drinking, and sexual intercourse.
By analogy, the act of violating this requirement—whether intentionally
or unintentionally—should nullify the fast. However, within the Hanafi
school, based on a specific hadith,’ the fast of someone who unintentionally
eats or drinks is deemed to remain valid. This apparent contradiction
prompts two potential explanations: either the act of unintentional eating
or drinkingloses its status as a valid ‘illa, or despite the continued presence
of the underlying lla, the legal ruling does not come into effect, due to alegal
impediment (mdni’). In either scenario, without a coherent explanation,
the validity of these underlying ‘ilal—often rooted in the general principles
of the legal school, which serve as foundational elements shaping the
substantive law—may be called into question, thereby undermining the
coherence and integrity of the school’s jurisprudential framework.

For Iraqi Hanafis, as well as their representative in Transoxiana, Abu
Zayd ‘Ubayd Allah b. ‘Umar al-Dabusi (d. 430/1039), the explanation is
as follows: despite the presence of the ‘lla (violation of abstinence), the
hukm (nullification of the fast) does not come into effect due to the legal
impediment, in this case, the mentioned hadith. They argue that the scope
of the ‘illa has been restricted or it is specified due to this impediment
(takhsis al-‘illa). In contrast, most Transoxanian Hanafis (the Samarqand
Hanafis and the Bukharan Hanafis with the exception of al-Dabusi) offer
a different interpretation while arriving at the same conclusion (i.e., the
validity of the fast). According to them, the absence of the legal ruling is
attributed to the absence of the effective quality that constitutes the illa.*
In other words, the hukm is not void despite the ‘illa’s presence but rather
because the 1lla itself is incomplete or invalid in this specific scenario. As
such, proponents of takhsis al-illa focus on the scope and limitations of the
‘illa, whereas its opponents question the validity of the ‘illa itself. Despite
their differences, both groups agree on the basic point that unintentional
eating or drinking does not invalidate the fast. The divergence lies in
their attempts to rationalize this outcome within the framework of the
‘illa—hukm relationship. According to the understanding of ‘illa shared by
Iraqi Hanafis and similar to that of the Mu'tazila, shar rationales (‘ilal
shar iyya)—unlike rational ones (‘ilal ‘agliyya)—serve merely as indicators
(amarat) of the ruling, and there is no necessary causal relationship
between the shar 7 ‘illa and the ruling itself. By contrast, according to the

9 The hadith in question is the Prophet’s declaration that one who eats or drinks
forgetfully while fasting must continue and complete the fast, as it is considered
that Allah has provided the food and drink.

10 Dabusi, Taqwim, 11, 241; Bazdawi, Ma ifat, 45; Ibn al-Sa‘ati, Badi‘ al-nizam, 600; Ibn
Nujaym, Fath al-ghaffar, 111, 44. For more information on al-Dabusi’s legal thought,
see Yetkin, Debusi ve Usul Anlayis1, 1-344.
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Samarqand Hanafis, both rational and sharT ‘ilal, without distinction,
must entail the ruling wherever they are found.™ The subsequent sections
explore the various facets of this issue in greater detail.

2. The Framework of Juristic Views on Takhsis al- ‘illa

An analysis of the discussions among the Hanafi legal theorists reveals
that the concept of takhsis al-illa has been the subject of extensive debate
and varying interpretations over time. To explore the evolution of this
concept, it is pertinent to begin with the foundational contributions of
Abt Bakr Ahmad b. ‘Ali al-Razi al-Jassas (d. 370/980), the earliest known
author in Hanafi legal theory.'? Al-Jassas, representing the Hanafi usul
al-figh tradition that had developed over the two centuries following the
establishment of the school, aligned himself with those who advocated for
takhsis al-illa. He argued that this position represented a consistent and
continuous tradition within the Hanafi school, tracing back to its founders,
including the eponym Abu Hanifa and his immediate disciples in Baghdad.*

Al-Jassas substantiated his position by analyzing numerous examples from
Hanafi substantive law, demonstrating how these cases could be interpreted
only through the framework of takhsis al- illa. Despite his robust defense of
this principle, al-Jassas acknowledged the presence of dissent within the
Hanafi school, noting that at least one prominent scholar, referred to as
a shaykh in Baghdad, disputed the application of takhsis al-‘illa in certain
cases. This scholar reinterpreted instances identified as examples of takhsis
al-illa within the substantive law, rejecting the necessity of the concept.
Nevertheless, al-Jassas dismissed these alternative interpretations,
asserting that a comprehensive understanding of Hanafi substantive law
would inevitably validate the principle of takhsis al-‘illa. Apparently, in al-
Jassas’s view, it was those who opposed takhsis al- illa who represented the
minority opinion in the school. He argued that opposition to the concept
either stemmed from a fundamental misunderstanding of Hanafi legal
reasoning or reflected an implicit acceptance of the principle despite
outward disagreement. Al-Jassas further emphasized that no scholar
explicitly denied the validity of takhsis al-illa, claiming that even those who
appeared to oppose it in theory ultimately acknowledged its applicability
in practice. Instead of employing explicit statements asserting that the
earlier authorities accepted the specification of the rationale, al-Jassas’s

11 Khaznah, Tatawwur, 415-429.
12 Bedir, Fikih, 127-128.

13 Jassas, al-Fusil, IV, 255.

14 Jassas, al-Fusil, IV, 255-256.
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use of substantive legal issues (masa’il) to support his view indicates that
his argument is grounded in takhrij-based reasoning.’

In his work, al-Jassas cited Bishr b. Ghiyath al-Marisi (d. 218/833) and
al-Shafi'1 (d. 204/819), notable figures outside the Hanafi tradition who
rejected takhsis al-‘illa. Noteworthy in mentioning these names is the
effort to align the intra-school opponents of the specification with the
Shafi'1 position. Conversely, he referenced Malik b. Anas (d. 179/795) as a
proponent. Although al-Jassas did not explicitly mention his mentor Abu
al-Hasan al-Karkhi (d. 340/952), it is evident from other sources that al-
Karkhi held a similar position.'® Al-Saymari (d. 436/1045), another Iragi
Hanafi jurist whose work survives, also supported takhsis al-illa.*” Al-
Jassas not only embodied a pivotal strand of Hanafi legal thought but
also served as a custodian of the Hanafi tradition rooted in Baghdad, the
birthplace and early intellectual nucleus of the school, which shaped the
Hanafi school during its formative period up to the fourth century.

Historically, the fifth century marked the emergence of alternative
Hanafi formations outside Baghdad, influenced by a confluence of
intellectual, political, and social factors. Among these, the Transoxanian
Hanafi tradition emerged as the most prominent, eventually gaining
sufficient prominence to significantly diminish Baghdad’s influence
within the Sunni community.'® This tradition also became the center of
activity for distinguished scholars who left an enduring impact on Hanafi
jurisprudence. To understand the Transoxanian response to takhsis al-illa,
itis essential to consider their theological orientations. Samarkand, a major
intellectual center in the region, developed a distinctive kalam tradition
under the influence of Imam al-Maturidi (d. 333/944), the eponym of the
Sunni-Maturidi theological school, initially referred to as the Samarkand
school but later recognized as the Maturidi school, becoming the post-
classical Hanafi theological school.” It should be noted that Maturidism is
not a uniform understanding and has undergone changes over time. While
it initially presented a middle ground between Mu 'tazilite and Ash‘arite
thought, its approach evolved over time, adapting to the broader Sunni
framework.? Correa argues that scholars of this period in Samarkand
should not be labeled “Maturidi” but rather “Hanafi-Samarqandi,” as
their theological and legal-theoretical orientations are shaped more by

15 Giiner, el-Cessds ve es-Semerkandi, 142.

16 See, for example: Babarti, et-Tagrir, VI, 296; Amir Padishah, Taysir al-Tahrir, 111, 177.
17 Saymari, Masa'il al-khilaf, 353-358.

18 Madelung, “The Westward Migration of Hanafi Scholars”, 42-43.

19 Bedir, Fikih, 153; Correa, “Theological Turn”, 111-12, 122-23.

20 Bedir, Fikih, 152-153.
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regional affiliation than by direct identification with al-Maturidi himself.
She points out that figures such as al-Nasafi and al-Lamishi refer to the
mashayikh of Samarqand and to al-Maturidi as “their head,” not to claim
a personal or doctrinal allegiance to him as an eponym, but to highlight
their belonging to a regional intellectual tradition. According to Correa,
while al-Maturidi remains the master articulator of this theology, it is the
broader Samarqandi Hanafi framework that grounds their legal theory.”
By contrast, Bukhara, another significant center in Transoxania, hosted
scholars with diverse theological inclinations, including those more
aligned with Ash‘arism. This theological diversity played a crucial role in
shaping the later structure of Maturidism.??

Al-Dabusi, who played a pivotal role in the development of Hanafi legal
theory, by means of his impact on Abu Bakr al-Sarakhsi (d. 483/1090) and
Fakhr al-Islam al-Bazdawi (d. 482/1089), who wrote the canonical texts of
the Hanafilegal theory, is a Bukharan who lived during the late fourth and
early fifth centuries. Al-Dabusi served as a bridge between the intellectual
traditions of Iraqi Hanafis, such as al-Jassas, and the later Transoxanian
scholars, including al-Sarakhsi and al-Bazdawi. Although influenced by
the Iraql Hanafi tradition, al-Dabusi’s contributions exhibit a distinct
intellectual perspective. Notably, despite the dominant anti-Mutazilite
sentiment prevalent in Transoxania, al-Dabusi in Bukhara refrained from
adopting an overtly oppositional stance toward Mu tazilite thought.”® On
the matter of takhsis al-‘illa, he aligned with the Iraqi Hanafi tradition,
endorsing its validity.

Al-DabusT’s justification for takhsis al-‘illa rested on the premise that the
existential association (ittirdd) between a qualification (wasf) and its
consequent ruling (hukm) does not necessarily render that qualification
the effective rationale (‘illa mu’aththir). In other words, the absence of a
hukm does not inherently invalidate the lla. According to al-Dabusi, legal
rationales require nominal (isman), spiritual (ma‘nan), and consequential
(hukman) validation, which together define the effective scope of the ‘illa.
Notably, al-Dabusi described those who opposed takhsis al-illa as ahl al-
tard (those who overemphasize correlation between the rationale and the
ruling without causation).”

Unlike al-Jassas, who framed takhsis al-illa within the context of istihsdn
(juristic preference or departure from analogy), al-Dabusi addressed the
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concept through its functional implications, focusing on its theoretical
underpinnings. Both jurists identified Shafi‘i scholars as their primary
opponents.” However, al-Dabusi, perhaps reflecting his Bukharan context,
portrayed the Iraqi Hanafi stance on takhsis al-illa as a unique perspective
rooted in their regional intellectual tradition without mentioning any
opponent within his school. His contemporary, the Mu'tazili-Zaydi
theorist al-Harani (d. 424/1033), notes that the majority of Aba Hanifa’s
followers accepted the specification of the rationale, while adding
that some of the later Hanafis opposed this view.” On the other hand,
another Mu 'tazili-Zaydi theorist and theologian, Abu Yusuf al-Qazwini (d.
488/1095), like al-Dabusi, states explicitly that all Aba Hanifa’s followers
accepted takhsis al-illa.*”

Al-Sarakhsi and al-Bazdawi, both prominent Hanafi theorists, made
significant contributions to the maturation of the Samarkand Hanafi
school. These two conscious followers of the Bukharan Dabusi went
beyond merely repeating his work and succeeded both in systematizing
Hanafi legal theory, ensuring the transformation required by the various
currents of their period. They aimed to establish a Hanafilegal theory that
was relatively purified of Mu ‘tazilite thoughts and assumptions. The most
significant contribution to the completion of the maturation of Hanafi
legal theory, which experienced major developments under al-Dabusi,
was indisputably made by al-Sarakhsi and al-Bazdawi. However, although
this maturation advanced toward a preeminent legal theory, the idea of
purifying the theory from the influences of Mu'tazilite assumptions and
premises sometimes led to a tendency to disregard earlier initiatives.” The
effect of this tendency can also be observed in discussions surrounding the
specification of the rationale. Al-Sarakhsi, from the outset, demonstrates
that he intends to advocate a different approach from al-Dabusi. He
examines takhsis al- illa under the title “Corruption (Fasad) of the Opinion
Permitting Specification for Lawful Rationales.”

Al-Sarakhsi addresses takhsis al-‘illa on two levels: The first level includes
those who accept tard (ahl al-tard) as a principle and do not consider ta thir
(effection) as a fundamental criterion for identifying the rationale. At this
level, the Hanafis are among the group that accepts ta’thir. The second
level involves a division within the Hanafis, centered on whether the
conception of ahl al-sunnah contradicts the acceptance of takhsis al-illa.
At the first level, al-Sarakhsi critiques the position of the ahl al-tard, who

25 Dabusi, Taqwim, II, 249.
26 Haruni, el-Mujzi, IV, 32-33.
27 Qazwini, al-Wadih, 335.

28 Bedir, Fikih, 168.
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assert that accepting ta’thir as a true determinant of the ‘illa necessarily
compels acceptance of the specification of the rationale. At the second
level, he rejects the claim that takhsis al-illa represents an uninterrupted
Hanafi opinion passed down from predecessors, as previously declared by
al-Jassas and al-Dabusi.?®

Unlike al-Jassas and al-Dabusi, al-Sarakhsi’s primary opponents include
certain Hanafi scholars, likely the Iraqi Hanafis, along with the Bukharan
al-Dabusi, who advocate the permissibility of the specification in shari
rationales. These scholars argue that this practice aligns with the principles
of ahl al-sunnah and the methodology of the early predecessors, grounding
their stance in the interpretations of foundational Imams. However, al-
Sarakhsi firmly rejects this position, deeming it a significant error.*
He asserts that the authentic stance upheld by the early predecessors
unequivocally denies the permissibility (‘adam al-jawdz) of the specification
in shar T rationales. Al-Sarakhsi warns that accepting specification risks
inclining toward Mu tazilite theological frameworks, thereby deviating
from the principles of ahl al-sunnah.®* He explicitly labels the acceptance
of such specification as tantamount to expulsion from ahl al-sunnah and
accuses proponents of adopting Mu tazilite tendencies.* This perspective
aligns with the broader intellectual efforts of certain fifth and sixth-
century scholars, such as al-Samarkandi, who sought to integrate the

theological tenets of Maturidism into the Samarkand Hanafi school.®®

Al-Sarakhsi’s contemporary, Fakhr al-Islam al-Bazdawi, also critiques the
concept of specification, categorizing it under “The illegitimacy (fasad) of the
specification of the rationale.” Al-Bazdawi identifies certain figures whom
he claims to be among Hanafis, likely the Iraqi Hanafis, al-Dabusi, and
their followers, as proponents of the specification in mu aththir rationales.
However, al-Bazdawi strongly rejects this position, highlighting its potential
alignment with Mu‘tazilite theology.?* As these critiques suggest, al-Dabusi,
while continuing the intellectual trajectory established by al-Jassas, faces
significant opposition from both al-Sarakhsi and al-Bazdawi. Although al-
Sarakhsi and al-Bazdawi generally adhere to al-DabusT’s broader framework,
they find his view on takhsis al-illa indefensible.*®

29 Sarakhsi, Usil, I, 208.
30 Sarakhsi, Usul, 11, 208.
31 Sarakhsi, Usil, I1, 208.

32 Sarakhsi, Usil, I, 208. 223
33 For a study examining the manifestation of this attitude within Samarkandi’s islam
framework, see Bedir, “Matiiridi Fikih Ustli”, 412-420. Arastirmalar
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Sadr al-Islam al-Bazdawi, who is a staunch opponent of the specification of
the rationale, adopts even harsher language than his brother Fakhr al-Islam
al-Bazdawi. He considers those who assert a rationale without a legal ruling
(hukm) to be acting irrationally. According to him, such individuals fail to
distinguish between general and specific circumstances, despite claiming
intellectual sophistication. To illustrate this, he references the example
of “unintentional eating,” which does not invalidate fasting, in contrast
to the general action of “intentional eating,” which does.*® Sadr al-Islam
explains that the absence of a legal ruling in exceptional circumstances
stems from the lack of specific qualifications of the rationale, rather than
from takhsis al-illa.

Sadr al-Islam al-Bazdawi, unlike the legal theorists mentioned thus far,
refers to a group he describes as “a group from among our companions”
(jama‘ah min ashabuna) and explicitly identifies their leader as Shaykh al-
Imam Zahid Abu Mansur al-Maturidi. He notes that this group, which
opposed the specification of the mu aththir rationale, regarded acceptance
of such a notion as a mark of foolishness.?” Sadr al-Islam’s laudatory
references to Imam al-Maturidi and the commendatory remarks regarding
his opinions strongly suggest that the Maturidi school, proposed by al-
Samarkandiasan alternative to the Iragischool, is not a mere retrospectively
constructed narrative. It is also noteworthy that referring to the relevant
group with the designation “a group from among our companions” and
mentioning Imam al-Maturidi as “their imam” rather than “our imam”
can be interpreted as an indication that the construction of the narrative
had only just begun and was not yet complete. Indeed, approximately 150-
200 years later, Maturidism would evolve into a school representing all
Hanafis through the contributions of al-Bazdawi, al-Makhul, al-Nasafi, al-
Samarkandi, and al-Lamishi.*®

‘Ala’ al-Din al-Samarkandi (d. 539/1144), who aimed to establish an
alternative identity for the Hanafi school by marginalizing the Iraqi
tradition, which represented the school intellectually until his time,
directly attributed a new framework to the founder Imams of the school.
The divergence between the Iragi and Samarkandi Hanafis is evident in his
classification of opinions regarding the specification of the rationale. Al-
Samarkandi explicitly associates the Iraqi scholars with the Mu'tazilites,
while mentioning al-Dabusi separately and distinctly from the Iraqis. Al-
Samarkandi explicitly lists al-Dabusi together with the Iraqi scholars as

36 Bazdawi, Ma rifat, 46-47.

37 Bazdawi, Ma rifat, 45.

38 I would like to extend my gratitude to my esteemed professor, Murteza Bedir, for
this final remark.
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part of the faction that includes Mu ‘tazilis.* He presents the Samarkandi
tradition, led by Imam al-Maturidi, which asserts that takhsis al-illa is
impermissible as an alternative approach within theological discourse.*
As observed, the opposition to the specification of the rationale is
rearticulated as the position held by the Samarkandi Hanafis under the
leadership of Imam al-Maturidi.

Abu al-Mahamid al-Lamishi (d. 522/1128),%! a Samarkandi-Hanafi theorist
representing the sixth century Maturidi tradition, along with the Bukharan
Hanafis Abu al-Barakat al-Nasafi (d. 710/1310), Abdulaziz al-Bukhari (d.
730/1330),* as well as al-Nasaf’s Iraqi student Ibn al-Sa’ati (d. 694/1295)
and Ibn al-Sd’ati’s student Rukn al-Din al-Samarkandi (d. 701/1301)
express similar views.* Notably, Ibn al-Sa‘ati’s emphasis on associating
the concept of specification with the majority of Hanafis distinguishes his
perspective.** This approach resonates in numerous subsequent mamzuj
usuli works.*® Another striking aspect in these works is their assertion that
the Shafi'is also hold this view.

The alignment of al-Sarakhsi and al-Bazdawi — who were frequently
criticized for adhering to the Iraqi Hanafi tradition epitomized by al-
Dabusi — with the Samarkandi Hanafis on the matter of specification
underscores the increasing influence of the Samarkand-Maturidi
movement.*’ This influence persisted for many years, and the opinions of
the Samarkandi Hanafis were widely adopted in the works of subsequent
Hanafi theorists, even as the discussion itself came to be regarded as
literal and redundant. Within the socio-political context of al-Jassas,
opposition to takhsis al-illa — originally the heretical view of a single
dissenter — came to represent the school’s dominant position. By the
fifteenth century, however, exceptions emerge, such as Ibn al-Humam
(d. 861/1456) and his follower Muhibb Allah b. ‘Abd al-Shakar (d.
1119/1707), who revisited and accepted takhsis al- illa under constrained
theological frameworks.

39 Samarqandi, Mizan, II, 898.

40 Samarqgandi, Mizan, 11, 899.

41 Lamishi, Usal al-figh, 134.

42 Nasafi, Kashf al-asrar, 11, 311.

43 Nasafi, Kashf al-asrar, 11, 312-313; Samarkandi, Jami " al-usul, 11, 235-36.
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3. From Iraq to Transoxiana, Hanafis’ Engagement with
Mu‘tazilite Principles

The early Hanafi school exhibited a cosmopolitan character, particularly in
its formative period, when scholars from diverse theological backgrounds,
including Mu'tazilite and Murji'ite circles, participated in Abu Hanifa’s
scholarly network. Notably, al-Karkhi and al-Jassas — key figures in the
development of the Hanafi legal theory — are widely recognized for their
Mu tazili tendencies, a fact highlighted by numerous scholars.*® As a result,
early Hanafi theorists from Iraq, such as al-Karkhi, al-Jassas, Aba Abdullah
al-Jurjani, Abu al-Husayn al-Qudari (d. 428/1037) and al-Saymari, do
not exhibit a clear departure from Mu'‘tazilite views, particularly in their
endorsement of takhsis al-illa. For the principal argument employed by
both al-Jassas and al-Saymari is the distinction between shar 7 and rational
ilal, a distinction characteristic of the Mu‘tazilite tradition.?® The absence
of resistance to Mu'tazilite influences likely reflects a deeper commitment
to preserving the integrity of the Hanafi legal tradition, despite its
theological implications.®

During the fourth century, the Iraqi Hanafi school was the preeminent
representative of Hanafilegal theory. However, the initiation of the Mihnah
targeting Mu 'tazilites marked a decline in its influence. Hanafi scholars in
Iraq were closely monitored, compelled to disavow Mu 'tazilite views, and
threatened with severe consequences for disseminating such ideas.** This
suppression led to a shift in Hanafi scholarship, with its intellectual center
moving to Transoxiana, where it experienced a resurgence.

A Bukharan Hanafi theorist, al-Dabisi, while not overtly anti-Mu tazilite,
demonstrated indifference toward Mu'tazilite assumptions regarding
takhsis al-‘illa. He often operated within the framework of the Iraqi
Hanafi tradition, aligning with its controversial positions, including the
acceptance of the specification of the rationale, despite efforts by later
Samarkandi scholars to marginalize such views.>? Indeed, unlike al-Jassas,
who did not shy away from drawing an implicit connection between the
Mu 'tazilite theory of aslah and takhsis al-illa, al-Dabusi’s silence regarding

48 For example Bedir, “Klasik Hanefi Fikih Teorisinin Hikayesi”, 81; Karakus, “Cessas'in
Ustl Dugtincesi”, 142-169.

49 Jassas, al-Fusul, IV, 255; Saymari, Masa il al-khilaf, 353; Erzinjani, el-Tagmil, V, 2120;
Karakus, Mu tezile Fikih Ustliiniin Hanefi Usiliine Etkisi, 140.

50 Bedir, “Klasik Hanefi Fikih Teorisinin Hikayesi,” 85. For Iragi Hanafi school’s
tendency to Mu'tazila, see also Madelung, “The Spread of Maturidism”, 112.

51 Madelung, “The Spread of Maturidism”, 112.

52 Dabusi, Taqwim, 11, 242-244, 249.
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Mu'tazilite assumptions must itself be seen as meaningful. However,
in Transoxiana, figures like al-Sarakhsi and Fakhr al-Islam al-Bazdawi
adopted an explicit anti-Mu'tazilite stance while elevating the Hanafi
legal tradition inherited from the Iraqi school. These scholars distanced
themselves from Mu'tazilite extensions within that heritage, reflecting
the prevailing intellectual climate. Consequently, discussions on takhsis
al-‘illa took on a theological dimension, as accepting it implied alignment
with Mu'tazilite doctrines such as taswib (the belief that all mujtahids
reach correct conclusions).

For Fakhr al-Islam al-Bazdawi, the theological implications of taswib were
deeply troubling. He associated takhsis al-illa with taswib, framing it as a
marker of theological orthodoxy or unorthodoxy. In his Usal’s introduction,
al-Bazdawi rigorously defended Abu Hanifa’s orthodoxy by attributing to
him views that contradicted Mu tazilite doctrines, such as the following:

e Affirmation of the Lawgiver’s attributes,

e The belief that benefaction (khayr) and harm (sharr) occur by the
Lawgiver’s will,

e The precedence of capacity (istitd 'ah) over action,

e Rejection of the eternal punishment of grave sinners,

e Divine creation of human actions,

e Denial that the Lawgiver is obligated to act in the best interest (aslah),

e Belief in the vision of God (ru’yat Allah), punishment in the grave, and
the reality of heaven and hell,

e Denial of the createdness of the Qur’an (khalg al-Qur’an).>

Al-Bazdawi connected several of these doctrines to the issue of takhsis
al-illa, which he examined following his discussion of taswib, asserting a
close relationship between the two.** In his view, the validity of ijtihdd in
determining the effective rationale of rulings is undermined when nagd (the
invalidation or corruption of the connection between the rationale and the
ruling) occurs. According to al-Bazdawi, nagqd indicates the rationale fails
to function as intended. If the effective rationale is considered specified
(takhsis) due to specific evidence (mani), the disruption introduced by
naqd can be nullified, thereby safeguarding the validity of ijtihad.>® In
other words, whenever the effective rationale identified by a jurist fails
to yield the expected ruling, he can claim that the rationale was subject
to specification (takhsis), thereby shielding himself from admitting error
in his ijtihad. This mechanism allows the rationale to be restored from
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invalidity. As a result, the ijtihad of all mujtahids is effectively protected
from error and naqd, ultimately supporting the conclusion that all
mujtahids are correct in their ijtihad on the issue at hand.®

The theological debate over the belief that “every mujtahid is correct”
originates in discussions concerning the nature of truth -specifically,
whether there exists a single truth (hagq) or multiple truths (ta‘addud al-
huquq) in the sight of the Lawgiver.’” Furthermore, the concepts of the
specification of the rationale and felicity (‘isdba) in ijtihdd are tied to further
theological difficulties. These issues arise from the perception that both
concepts are extensions of the Mu'tazilite doctrine of the “necessity of
aslah” (i.e., that the Lawgiver always acts in the most optimal or beneficial
way). Within this framework, what is considered aslah for a mujtahid
is equated with felicity. Thus, the second dimension of the problem, as
articulated by al-Bazdawi, concerns the necessity of aligning aslah with
what is deemed felicitous in ijtihad, situated within the broader discourse
surrounding the specification of the rationale.*®

Al-Sarakhsi, likewise, explicitly asserts that accepting the concept of takhsis
al-‘illa reflects an inclination toward Mu'tazilite thought. He contends
that such acceptance entails agreement with core Mu'tazilite doctrines,
including the eternity of grave sinners’ punishment, the doctrine of al-
manzilah bayn al-manzilatayn (a state between belief and unbelief for
grave sinners), the notion of felicity in ijtihad, and the principle of aslah.>®
While al-Sarakhsi clearly articulates this position, he does not engage
deeply with the theological underpinnings of these doctrines. Notably, he
underscores that neither al-manzilah bayn al-manzilatayn nor the condition
of grave sinners leads to iman (correct faith) without eternal bliss in the
afterlife.®® In other words, the rationale, which is faith here, does not
necessarily lead to eternal bliss and, in a sense, undergoes specification.
What is particularly striking in his discussion is his apparent reluctance to
engage extensively in theological debates to refute the concept of takhsis
al-‘illa, even though he makes nominal references to the Mu'tazilite ideas
associated with it.%!

Sadr al-Islam al-Bazdawi highlights a connection between action and
capacity (istitd‘ah), which emerged as a distinct theological problem linked
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58 Bazdawi, Usiil, IV, 53.
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60 Zysow, “Mu tazilism and Maturidism”, 250.
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to the specification of the rationale in his brother’s writings. According to
Samarkandi-Maturidi scholars, proponents of this view equate the defence
of takhsis al-illa with advocating the precedence of capacity over action
(al-istita‘ah qabl al-fi'l), a Mu'tazilite position.5? This equivalence stems
from both positions’ theoretical objection to the effectiveness of God’s
will. In contrast, Sunni theology maintains that capacity and action coexist
simultaneously (al-istita‘ah ma‘a al-fi‘l).

It is noteworthy that all these issues appear in Fakhr al-Islam al-Bazdawi’s
list as part of his effort to demonstrate that Aba Hanifa cannot be classified
as a Mu'tazilite. The depiction of two key doctrines -the necessity of aslah
and the status of grave sinners- as the beliefs of ahl al-hawa wa’l-bid‘a in
the Declaration of Ahl al-Sunnah issued by Abu Bakr al-Iyadi suggests that,
in the fourth century Transoxania, these ideas were perceived as heretical.
These doctrines, possessing significant representative potential, were
deemed sufficient grounds for exclusion from ahl al-sunnah.®® Notably,
their association with the concept of specifying the rationale is particularly
important. This association implies that takhsis al-illa was regarded at the
time as an integral characteristic of Mu 'tazilite identity. Whether or not
this association is coherent, what stands out is the effort of post-Dabusi
Hanafi theorists to establish this link. This, by itself, reflects the prevailing
theological sensitivity to Mu'tazilite implications. As Sadr al-Islam al-
Bazdawi explicitly states:

I do not consider those who accept takhsis al-illa to be Mu'tazilites
because they may fail to recognize the association between this issue and
istita‘ah. Nevertheless, since this doctrine has become a marker (shi‘ar)
of the Mu‘tazilah in these regions, it must be avoided, just as one avoids
wearing a signet ring on the right hand, as practiced by the Rafidites, or
dressing in the manner of unbelievers (kuffar), for these are their distinct
markers.%*

To better understand the validity of the connection -whether direct or
indirect- between takhsis al-‘illa and the theological issues mentioned
above, several figures serve as illustrative examples. The first example
is the Hanafi theologian Bishr b. Giyas al-Marisi (d. 218/833),% often
considered a Mu'tazilite.®® Living during the transitional period of the
third century, Bishr was classified by al-Jassas among those who did not
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accept takhsis al-illa. He evaluated the uncertain (zanni) aspects of figh as
definitive, asserted that the correct view (hagq) on such matters is singular,
and regarded a mujtahid who errs as sinful.%” However, in line with the ahl
al-sunnah perspective, he accepted that istitd ah (the capacity underlying
moral responsibility) exists simultaneously with action. Thus, the assumed
necessary relationship between the specification of the rationale, taswib
(the notion that every qualified jurist is correct), istita‘ah and adoption
of the Mu'tazilite position is reversed in al-Bishr’s case, provided that al-
Jassas’s narration is accurate.®

Another example is the Iraqi Hanafi scholar al-Karkhi (d. 340/952), who
lived at the beginning of the fourth century and is also suspected of
Mu tazilite leanings,® along with his student al-Jassas. Many scholars
claim that al-Karkhi endorsed takhsis al-‘illa.” According to Qadi Abd al-
Jabbar (d. 415/1025) and Abu al-Husayn al-Basri (d. 436/1044), al-Karkhi
also supported the notion that every mujtahid is correct.” Al- Jassas, who
likewise accepted takhsis al-illa, used expressions that seemingly link this
view with the necessity of aslah. For instance, he endorsed the idea that
istitd‘'ah precedes action and defended the notion of multiple truths for
mujtahids, as noted by many contemporary scholars. While the precise
nature of these views remains debated, if the attributions to al-Karkhi
and al-Jassas are accurate, their acceptance of takhsis al-‘illa aligns with
the theological implications ascribed to it.”

According to al-Jassas, the fundamental premise that allows for the
specification of the rationale is the understanding that shar7 rationale
do not entail legal rulings with real or inherent necessity (ijab). Rather,
rationales are indicators (amdrat) designated by the Lawgiver to
necessitate rulings in particular contexts. However, in these very passages
— where he acknowledges that the rationale does in fact entail the ruling
— al-Jassas emphasizes the metaphorical nature of causality in shari
discourse. He does so to prevent a misunderstanding: that the term
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illa, in its legal usage, implies the same kind of intrinsic and necessary
connection between the rationale and the ruling as it does in rational and
naturalistic frameworks.” At a broader theoretical level, al-Jassas is here
concerned with establishing the legitimacy of specifying legal rationales.
By emphasizing the fundamentally indicative nature of the Shari‘a as a
whole, he highlights that the rationales leading to legal rulings -though
they may have existed prior to the advent of the divine law- only become
operative through the intervention of the Lawgiver. Accordingly, he
suggests that even those rationales explicitly stated or implicitly conveyed
in the scriptural sources may, in certain cases, be rendered inoperative.
This underscores the idea that legal causality in Shari‘a is not absolute but
contingent upon the Lawgiver’s assignment.” This, too, is an explanation
that accords closely with the Mu'tazili distinction between the rational
and shar ‘ilal. However, it should be noted here that al-Jassas himself
never established an explicit connection between takhsis al- illa and these
theological doctrines. It should also be noted that certain evaluations
regarding ijtihad, the views of al-Karkhi and al-Jassas, particularly the
attribution of the doctrine of taswib to both of them by contemporary
scholars, as well as the attribution of the doctrine of istitd ‘ah before action
to al-Jassas, require critical examination to ascertain their validity.

Like al-Jassas, al-Dabusi adopts a comparable stance by distinguishing
between two distinct planes with respect to shar rationales: one from
the perspective of the Lawgiver, and the other from the perspective of the
mujtahid. While the connection between legal rulings and their rationales
may appear necessary (wujiub) on the surface, this necessity does not
imply that the same kind of intrinsic, binding relationship exists in the
divine realm. However, on the second plane — that of the mujtahid —
the obligation to act upon a determined reason introduces a functional
proximity to rational causality, insofar as the reason becomes operative
and binding in legal reasoning.”

Another theorist examined in this context is Shafii Qadi Abd al-Jabbar (d.
415/1025), a renowned theologian of the Basra Mu'tazilite school.” Qadi
Abd al-Jabbar, who upholds takhsis al-‘illa, argues that it is obligatory
(wajib) for God to act in the best interest (salgh). In his view, individuals
who commit grave sins lose their status as believers but do not become
disbelievers; instead, they occupy an intermediate position and are
classified as fasiq (sinners). He further asserts that istita‘ah exists both
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prior to and concurrent with an action, thereby enabling humans to
create their own actions.”” This perspective underscores his defense of the
view that istitd‘ah is present before the action takes place. By adopting
these positions, Qadi affirms the conceptual link between these ideas, as
previously articulated by al-Sarakhsi and al-Bazdawi, and endorses the
principle that “each mujtahid is correct.””® Not only these figures, but also
scholars such as al-Haruni, al-Qazwini and al-Jushami (d. 494/1101), who,
in Karakusg’s words, constitute the backbone of Mu'tazilite usul thought,
accepted takhsis al-illa.”

This perspective warrants careful consideration, despite the impression
of internal coherence presented by the collection of views surrounding
takhsis al-illa among the theorists discussed thus far. Notably, al-Dabusi
and al-Saymari, who frequently assert in their works that a mujtahid may
err, acknowledge the concept of takhsis al- illa. Similarly, Mu'tazili theorist
Abu al-Husayn al-Basri is among those who oppose the specification
of the rationale. He conceives of rationales as either direct instances
of benefit (maslaha) or as indicators (amdra) that imply such benefit.
However, the connection between rulings and their rationales can only
be known if the Prophet explicitly established this link, either through a
scriptural text (nass) or an instructive hint (tanbih). According to al-Basri,
the causal relationship between a ruling and its rationale does not stem
from the divine will of the Lawgiver alone, but rather from the fact that
the rationale entails a real benefit that, by its very nature, necessitates
the ruling. Because of this approach, he rejects the possibility that the
causal relationship could be disrupted by the revelation of the Shari‘a
and thus denies the legitimacy of specifying the rationale.?’ The Hanafi-
Mu'tazili legal theorist ‘Ala’ al-Din al-Asmandi (d. 552/1157) likewise
rejects takhsis al-illa, due to his conception of the rationale, which closely
resembles that of al-Basri.®!

The primary motivation behind our detailed engagement with the accounts
of al-Jassas and al-Dabusi regarding the nature of rationale is to challenge
the widespread perception that accepting takhsis al-illa necessarily entails
equating shari rationales with rational ones, a claim that lacks firm
foundation. The premise that “shari rationale + rational rationale” is not
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only unfounded, but its presentation as a Mu'tazili axiom is a serious
misconception. The Mu'tazilis themselves, far from being a monolithic
school, display considerable variation on this issue. Indeed, among
Mu 'tazili theorists, one can find scholars who reject both the notion that
the rationale is inherently determinative (mujib) and takhsis al-illa.

Furthermore, no Hanafi theorist who links takhsis al-‘illa with doctrines
considered heretical due to Mu ‘tazilite associations claims that proponents
of specification necessarily endorse those Mu'tazilite views. Rather, they
underscore the importance of rejecting specification, suggesting that its
acceptance may imply an affinity with such doctrines, even if not explicitly
adopted. Theorists like al-Sarakhsi and the al-Bazdawi brothers arguably
imply that acceptance of the specification by figures such as al-Karkhi, al-
Jassas, and al-Dabusi (to whom al-Saymari may also be added) reflects a
broader intellectual proximity to Mu tazilite thought. In their historical
context - marked by heightened anti-Mu tazilite sentiment - the adoption
of views associated with Mu tazilite circles naturally provoked opposition.
As such, their objections may not have been aimed directly at these early
figures, but rather at later adherents who, in their own time, continued to
defend the notion of specification.

In the context of the rivalry between the Iraqi and Transoxanian Hanafis
for representing the school, the latter appear to leverage the specification
of the rationale to marginalize their Iraqi counterparts by associating
them with Mu'tazilism. This positioning enables the Transoxanians —
who were more closely aligned with Maturidi theology, itself recognized
as part of ahl al-sunnah — to assert their legitimacy as a more orthodox
expression of the tradition. This dynamic becomes particularly significant
in the works of al-Samarkandi (d. 539/1144), who, while underscoring the
distinction between the Samarkandi and Iraqi traditions and associating
the latter with Mu'tazilism, avoids engaging in extensive theological
argumentation when addressing these issues.®?

In contrast, Abd al-'Aziz al-Bukhari (d. 730/1330), writing during a period
when Ash‘arism was widely accepted as the true theological school within
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ahl al-sunnah, challenges any intrinsic connection between takhsis al-illa,
taswib, and istita ‘ah. He contends that while specification may lead to the
conclusion that all mujtahids are correct, it does not necessarily entail the
principle of aslah. Many Sunni scholars, though endorsing taswib, reject the
necessity of aslah, instead grounding their positions in the impossibility
of taklif ma la yutaq (the obligation of the unachievable) rather than in
istitd‘ah prior to action.®® Thus, taswib emerges from two distinct premises:
the necessity of aslah and the impossibility of taklif ma la yutdq.

The influence of Imam Abu al-Hasan al-Ash‘ari (d. 324/935-36), who
supported taswib, played a significant role in severing the link between
aslah and istita‘ah prior to action. Consequently, the notion that every
mujtahid is correct shifted from being an exclusively Mu’tazilite position
to becoming an acceptable view within ahl al-sunnah. However, some
Transoxanian Hanafis, such as Abu al-Barakat al-Nasafi, continued to
assert an essential link between taswib and aslah.®* His student, Ibn al-
Sa‘ati, emphasized the link between ruling and istita‘ah, maintaining
that nominal, moral, and causal prerequisites must coincide with ruling
itself; any delay in ruling was deemed untenable. However, according to
his statement, some legal theorists (mashdyikh) distinguished the issue
of the rationale (‘illa) from the problem of the simultaneous presence of
istitd‘ah and action, thereby accepting that the rationale can precede the
ruling. The reasoning behind their claim that istitd‘ah and the rationale
are distinct lies in the following argument: Istitd‘ah is an accident (‘arad),
and accidents lack continuity of existence across two successive moments;
therefore, for an act to occuy, istitd‘ah must be contiguous with the act.
In contrast, shar rationales possess continuity by legal decree, making
their precedence (tagaddum) over the ruling conceivable. As observed,
Ibn al-Sa’ati acknowledges that both groups agree on the simultaneity
of istitd‘ah with the action, differing only in their understanding of the
relationship between the rationale and istitd ah. He does not, however,
link this discussion to takhsis al-illa, making only a passing reference to
taswib.® Even Omar al-Erzincani, who strongly opposed the specification
of the rationale, presents it as a subsidiary of a Mu'tazilite principle and
relates it to taswib; yet he also explicitly notes that only some scholars
actually make this connection in regard to istita ‘ah.%
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Hanafi-Maturidi theorist and theologian Sadr al-Shari‘ah (d. 747/1346)
remains indifferent to the theological dimensions of these issues. Even Sa‘d
al-Din al-Taftazani (d. 792/1390), who interprets Sadr al-Shari‘ah, avoids
delving into this aspect, agreeing with al-Bukhari that the debate on takhsis
al-illa is of limited significance. While each of them specifically focused on
the theological dimension of the issues they examined, their disregard for
the theological implications of these matters remains a noteworthy concern.
Kamal al-Din Ibn al-Humam (d. 861/1456) marked a turning point in the
Hanafi discourse on takhsis al-illa. After centuries of rejection, he revisited
the concept and argued for its acceptance, emphasizing its practical utility
in legal reasoning. While acknowledging its potential connection to taswib,
Ibn al-Humam distinguished between practical correctness in juristic
reasoning and ultimate correctness before the Lawgiver. This distinction
aligned with Abu Hanifa’s statement, “Every mujtahid is correct, but the
truth before the Lawgiver is one.” Ibn al-Humam rejected the notion that
accepting takhsis al-illa necessitated adopting Mu 'tazilite principles, such
as the principle of felicity in ijtihad. He argued that the stance of those who
reject takhsis al- illa may also lead to the conclusion of taswib. Accordingly,
instead of asserting that there is specific evidence (mdni‘) preventing the
legal ruling from taking effect, a jurist who identifies the rationale can claim
its absence due to the addition or omission of a particular quality of it. In
this way, both the validity of the rationale and the ijtihdd are preserved, and
the jurist does not err.®” As a result of such a perception of correctness, the
wujib al-aslah does not necessarily follow, since what is primarily intended
here is the occurrence (wuqu) of aslah. In the same passage, Ibn al-Humam
reiterates his rejection of aslah’s existence; however, he clarifies that this
does not entail the falsity of aslah’s occurrence. He justifies this position
by appealing to the consensus among jurists regarding the notion that
the acts of the servants (af'al al-ibad) and God’s divine rulings (ahkam)
are characterized by being conditioned by consideration of the welfare
of the servants.®® It should be noted here that the influence of Ash‘arism
on Ibn al-Humam’s intellectual stance, particularly from al-Ghazali, is
undeniable.® His student, Muhibbullah b. Abd al-Shakur, expanded on
this approach, asserting that takhsis al-illa did not entail taswib or other
Mu'tazilite doctrines.*

As observed, a view that was indisputably accepted during the early
period, as stated by al-Jassas, was later rejected due to various theological
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concerns or political circumstances. Subsequently, its association with
heretic theological doctrines was initially met with scepticism, and later,
this connection was entirely severed. While Fakhr al-Islam al-Bazdawi
suggests this implicitly, Abd al-'Aziz al-Bukhari, al-Taftazani, and many
other Hanafi legal theorists explicitly argue that the debate on takhsis
al-‘illa is purely linguistic without any legal ruling.* Consequently, takhsis
al-‘illa re-emerged as an acceptable theoretical principle in the discourse

of Ibn al-Humam and Muhibbullah b. Abd al-Shakar.

4. Is Takhsis al- ‘illa Considered Istihsan?

Discussions about whether the specification of the rationale behind
rulings is valid are fundamentally rooted in the intention of preserving
the former. Theorists who either accept or reject takhsis al- illa are expected
to provide a coherent explanation for this apparent inconsistency, that
is, a situation where a rationale does not yield its expected ruling due to
stronger evidence. Failure to address this inconsistency would render the
rationale invalid. This, in turn, threatens the integrity of the theoretical
frameworks underpinning legal schools, as the universal principles
represented by rationales trace back to the early Islamic period. In such
cases of contradiction, one key explanatory tool used is takhsis al-‘illa.
However, within the Hanafi school, this concept remains contentious, with
intra-school factions unable to reach consensus on its validity. Therefore,
presenting the specification of the rationale as an extension of an agreed-
upon principle, namely, istihsan (juristic preference), may provide a more
robust internal justification.

In usul al-figh, istihsan refers to the method whereby a mujtahid, relying
on a stronger evidence — such as consensus (ijma), necessity (darura),
custom (‘urf), public interest (maslaha), or hidden analogy (giyas khafi) —
deviates from the general rule or the initially apparent solution followed in
analogous cases, and instead issues a ruling that he deems more consistent
with the higher objectives of the Shari‘a.®? Al-Karkhi attributed the
founding Hanafi imams’ acceptance of the specification of the rationale to
their recognition of istihsan. Al-Jassas went further, equating specification
with istihsdn by categorizing it as a subset of istihsan. He explained that
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istihsan involves setting aside analogical reasoning (giyds) in the face of
more substantial evidence. Specifically, cases where a rationale is identified
yet a ruling is absent due to countervailing evidence are deemed istihsdn.*
Similarly, al-Dabusi displayed reservations, indicating an alignment with
al-Jassas’s views on the equation of the specification with istihsan, albeit
less explicitly.** The Mu'tazili-Zaydi theorist al-Qazwini, who endorses
istihsan, likewise acknowledges takhsis al-‘illa, yet counts among those
who regard it as equivalent to istihsan.” This equation is likely based on
the following premise: Everything, once the Shari‘a has been brought
to completion, must have a ruling grounded in an effective rationale,
since the rationale is the only channel through which legal rulings can be
conveyed. Denying the existence of a rationale, even in some instances, in
effect, means to concede that there exists a domain in which the Shari‘a
remains silent. This approach thus extends the nass- hukm model into a
more general ‘illa-hukm framework. Equating takhsis al-‘illa with istihsan
implies that the framework of deriving general principles and exceptions
from revealed texts is likewise operative in the domain of rulings based
on effective rationales.

Hanafi scholars critical of takhsis al-‘illa, such as al-Sarakhsi, argued
that equating it with istihsdn is erroneous. Al-Sarakhsi emphasized that
analogical reasoning becomes void in the presence of stronger evidence,
such as textual proofs, consensus, or necessity. For him, the absence
of a ruling where a rationale exists does not imply specification but
the rationale’s invalidation in light of more substantial evidence. This
perspective reflects a broader stance against the conflation of specification
and istihsdn, asserting that causality itself loses its validity under such
circumstances.” Al-Sarakhsi illustrated this through the example of water
remnants consumed by predatory birds. Unlike other predators, their
remnants are not deemed impure because their beaks lack the properties
— beaked and non-slobbery — deemed effective for impurity. While this
appears to be a case of takhsis al-‘illa, al-Sarakhsi argued instead for the
absence of causality.”

Other scholars, such as Fakhr al-Islam al-Bazdawi, took a less definitive
stance. While rejecting takhsis al-illa, he conceded that many cases labelled
as istihsdn could be understood as instances of the specification of the
rationale. For each instance of istihsan, it constitutes the nullification of
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95 Qazwini, al-Wadih, 336-37.

96 Sarakhsi, Usiil, II, 203-204.

97 Sarakhsi, Usul, 11, 204.
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the rationale through a textual source, while in the terms of its opponents,
the specification of the rationale.”® The explanations of al-Samarkandi,
al-Lamishi, al-Nasafi, and al-Taftazani, which align with the words of al-
Sarakhsi and al-Bazdawi, also firmly deny the equivalence between istihsdan
and the specification of the rationale.” Shafi‘1legal theorists such as Fakhr
al-Din al-Razi (d. 606/1210) and Siraj al-Din al-Urmawi (d. 682/1283)
appear to have accepted this equivalence as well, since he explicitly states
that the very arguments he employs to demonstrate the invalidity of the
specification of the rationale would also entail the invalidity of istihsan.'®

In his commentary on Ibn al-Humam, who considers the specification of
the rationale to be an instance of istihsdn, Ibn Amir al-Hajj, citing Fadl
al-Ka’ani (d. 775/1373),'°! points out that this issue can be resolved by
distinguishing between the types of istihsan. According to him, all examples
of istihsdn justified by textual evidence, consensus, or necessity also serve
as examples of takhsis al-illa. Otherwise, it would be contradictory to
condition the validity of reasoning (ta i) on its non-contradiction with
qiyas while simultaneously rejecting takhsis al- illa and explaining instances
of specification as the invalidation (fasdd) or annulment (butlin) of the
rationale. This is because interpreting the disruption of the rationale-ruling
connection as the absence of the rationale would render the designation
of these istihsan-based rulings as contrary to giyas (ma'dil bihi ‘an al-qiyas)
meaningless. When the rationale is nullified, it becomes nonsensical to
speak of abandoning giyas. Consequently, it would no longer be meaningful
to describe the Prophet’s prohibition of the sale of non-existent goods
(bay‘ al-ma‘dam) as being followed by a concession (rukhsa), such as “and
he permitted salam.” This is because rukhsa occurs when a ruling deviates
from its rationale due to an excuse or necessity. However, in the case of
istihsan by implicit giyas (qiyds khafi), takhsis al-‘illa is not applicable. This
is because istihsdn by implicit giyas involves the realization that a quality
initially assumed to be the rationale is, in fact, not the rationale. Instead,
the rationale is something else entirely. As a result, there is no necessity
to explain the disruption of the rationale-ruling connection by invoking
an impediment. For this very reason, the solution achieved through
istihsan by implicit giyds cannot be said to contradict giydas. To clarify this,

98 Bazdawi, Usil, IV, 56.
99 Samarkandi, Mizan, I, 903; Lamishi, Usal al-figh, 137; Nasafi, Kashf al-asrar, 11, 314-
315; Taftazani, al-Talwih, 11, 196-197.
100 Urmawi, et-Tahsil, 11, 319; Basoglu, Razi Mektebi, 92.
101 Abu Muhammad Mansur b. Ahmad b. Mu’ayyad al-Khwarazmi al-K&'ani a Hanafi
legal theorist, who wrote a commentary on al-Habbazi’s work al-Mughni. Oncel,
Istihsan, 135 (footnote).
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he employs al-Sarahsi’s example of predatory birds.’* It may, in fact, be
said that al-Jassas shared the same view as al-Ka’ani. For in the passages
where he examines the relationship between takhsis al-illa and istihsan, he
explicitly states that takhsis al-illa is not involved in the case of istihsan
based on giyds khafi.'®® Another point worthy of attention here is al-Ka’ani
himself. As a Hanafi-Mu'tazili living in Iraq during the later period, he
demonstrates that the Mu tazilite influence on Hanafism in [raq persisted
to some extent even in the eighth century AH.1%

The claim in this explanation is striking for those who oppose the
specification of the rationale. For the Hanafi scholars, who prefer to reason
within systems resembling a network of general principles, the exemplars
of these principles are the rationales themselves. Each rationale essentially
serves as the provider of the automatic solutions offered by this mechanism
or pattern of rulings. Every exceptional disjunction in the network of
rulings, however, is explained by a specific rationale. These rationales
are precisely the forms of istihsan. Acknowledging the perception of
inconsistency with analogy requires, in turn, acknowledging the existence
of such a system in the background. This is because inconsistency can
only be recognized in the context of an established system. The point
emphasized in the mentioned explanation is that when the rationale is
assigned exclusively, asserting its absence essentially implies the absence
of either this system itself or any textual evidence contradicting it.

The intriguing aspect is that the claim in the passage had already been
articulated by al-Samarqandi much earlier. He draws attention to the
fact that the concept of “textual evidence contradicting analogy” is not
accepted by the mashdayikh of Samarqand. To him, this rejection stems from
the fact that it is only compatible with a system that acknowledges takhsis
al-‘illa. However, for those who do not accept takhsis al-illa, the presence
of a text contradicting analogy necessitates the invalidation of the analogy
itself. This is because, in their framework, the rationale is inherently tied
to the ruling; if the rationale does not lead to a ruling, it ceases to qualify
as the rationale in the first place. According to the mashayikh of Samarqand
or al-Samarkandi himself, neither giyas that contradicts a nass (textual
evidence) nor a nass that contradicts giyas can be posited. This is because,
when both giyds and nass are sound, the idea that one could contradict
another is inconceivable. Consequently, the claim of incompatibility with
qiyas, which leads to the acceptance of takhsis al-illa, is untenable within
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the framework of the Samarkandi scholars. In such exceptional cases, the
factor that prevents the application of the rulings to specific cases lies in
the fact that their meanings are unintelligible (ghayr ma ‘qal al-ma‘na).**

Although it is not explicitly stated here, the primary target of al-
Samarkandi’s criticism appears to be al-Sarakhsi-al-Bazdawi and their
followers, who are frequently subjected to his critiques. This is because they
accept giyas contradicting nass and, vice versa, while rejecting takhsis al-illa.
Al-Bukhari, who addresses al-Samarkandi’s claim in his work, attempts to
explain the situation by arguing that those who reject the specification
of the rationale are referring not to a genuine inconsistency with giyds
but rather to a superficial one. However, al-Bukhari’s explanations are not
particularly convincing or satisfactory.'%

As seen, the debate over the specification of the rationale reflects the
intricate interplay between established principles of causality, analogical
reasoning, and textual evidence within Islamic jurisprudence. While
proponents like al-Jassas and Ibn al-Humam align specification with
istihsan, framing it as an adaptive mechanism for resolving inconsistencies,
critics such as al-Samarkandi emphasize the fundamental incompatibility
of causality with rulings that contradict stronger evidence. Moreover,
those who accepted takhsis al-‘illa often presented the specification
of the general expression (tahsis al-‘amm) as a legitimate basis for it, a
position closely tied to their tendency to seek full synchronization
between rulings derived from textual evidence and those derived from
the rationale. According to this reasoning, just as the general expression
of a nass can undergo specification, so too should the rationale be able to
be specified. In essence, takhsis al-illa represents an attempt to preserve
consistency, for the general premises of the Iraqi Hanafi tradition make
such an explanation possible. Since Iragis, contrary to their opponents,
accepted the generality of meaning—and it should be noted here that
the rationale is regarded as meaning—they were more inclined toward
the notion of a specified rationale. For the Samarqand Hanafis, however,
such a conception was impossible. Since they denied the generality
of the meaning, and consequently the generality of the rationale, they
therefore rejected its specification.’®” These divergent views underscore
the complexity of reconciling theoretical consistency with practical
jurisprudence. Ultimately, the specification of the rationale serves as
both a lens for interpreting exceptional cases and a point of contention

105 Samarqgandi, Mizan, II, 913-916.
106 Bukhari, Kashf al-asrar, 111, 446.
107 Nasafi, Kashf, 1, 176-77.
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within the broader framework of Hanafi legal theory. By exploring these
nuanced positions, it becomes evident that the integrity of legal reasoning
hinges on a delicate balance between preserving universal principles and
addressing particularities without undermining the system’s foundational
coherence.

Conclusion

The intricate and historical discourse surrounding the specification of the
rationale reveals the nuanced interplay between theology and legal theory
within the Hanafi school. This study has demonstrated how this concept
became a focal point for divergent intellectual trajectories between the
Iraqgi and Transoxanian Hanafi traditions. Central to this divergence was
the interaction of Mu'tazilite and Sunni theological frameworks, which
shaped the methodological orientations of key Hanafi scholars over
centuries. From the foundational contributions of figures like al-Jassas,
who emphasized the utility of takhsis al-‘illa in preserving the coherence
of Hanafi jurisprudence, to the critical rejections by later Transoxanian
scholars such as al-Sarakhsi and al-Bazdawi, the debate underscores the
Hanafi school’s adaptability to theological and intellectual shifts. While
Iraqi scholars were more accommodating of Mu'tazilite-influenced
methodologies, their Transoxanian counterparts sought to distance
themselves from these associations, framing their stance as more aligned
with Sunni orthodoxy. In Correa’s words, they took a theological turn in
legal theory.'®® A concept that was almost unanimously accepted by Hanafi
theorists during the formative period of the Hanafi legal theory was later,
quite cleverly, drawn into a controversial domain and presented as a point
of divergence between the Iragi and Transoxanian Hanafis. Moreover,
proponents of takhsis al-‘illa, just as their opponents, argued that this
approach was in fact consistent with the views of the founding imams.

The enduring question of whether the specification of the rationale
aligns with or diverges from the principles of ahl al-sunnah highlights the
evolving nature of Islamic jurisprudence. Theological implications, such
as the potential connection to the Mu tazilite doctrine of aslah and other
central concepts, were pivotal in shaping the rejection or acceptance of
the specification. These theological dimensions were not merely academic
but were also deeply tied to the socio-political contexts in which these
scholars operated, particularly during periods of heightened anti-
Mu'tazilite sentiment. Despite theoretical disagreements, the practical 241
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a shared commitment to the foundational principles of the school. This
consistency suggests that the discourse on takhsis al-‘illa was as much
about intellectual positioning and identity as it was about substantive
legal differences. The retrospective justification of rulings, rather than
the prescription of new ones, underscores the importance of this debate
in shaping the methodological and theological boundaries of the Hanafi
tradition.

In conclusion, the debate over takhsis al-‘illa exemplifies the dynamic
interaction between theology and legal theory in Islamic scholarship. It
highlights the Hanafi school’s capacity to navigate and integrate diverse
intellectual influences while maintaining its coherence and integrity.
The historical and theological nuances of this debate continue to offer
valuable insights into the complexity of Islamic legal traditions and
their evolution over time. The debate over whether the specification of
the rationale constitutes istihsdn remains a contentious issue in Hanafi
jurisprudence. Proponents view it as a necessary mechanism to reconcile
contradictions, while opponents argue that it undermines the integrity of
causal reasoning. This unresolved tension reflects broader methodological
differences within the Hanafi tradition and highlights the challenges of
maintaining coherence in legal reasoning amidst competing evidential
hierarchies.
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A Rebellious Prince in Ottoman
Fatwas: The Case of Sehzade Bayezid

AYSEGUL SIMSEK*

Abstract

The rebellion of Sehzade Bayezid (d. 1562) constituted a major succession crisis in the
later years of Sultan Siilleyman’s reign (1520-1566). The immediate cause of the conflict
was the rivalry between Bayezid and his brother Selim over succession to the throne.
Convinced that Selim had secured their father’s favor, Bayezid began to challenge
imperial directives and gradually gathered a substantial military following. Although
Sultan Stleyman initially pursued a strategy of extended correspondence and cautious
engagement, these efforts ultimately failed to prevent the prince from initiating
armed confrontation. In the battle of 1559, Bayezid’s forces were defeated by Selim’s
army, backed by the Sultan, prompting him to seek refuge in the Safavid dynasty. His
eventual extradition and execution concluded the political crisis. This study analyzes
a body of fatwas issued during the height of Bayezid’s activities, which illuminate the
often-overlooked legal dimensions of the rebellion. These fatwas, some providing
detailed rulings and others endorsing earlier opinions, uniformly situate Bayezid’s
actions within the Islamic legal concept of baghy (rebellion), thereby demonstrating
a remarkable juristic consensus across the empire. The study examines the nuances
of this juridical discourse and how Ottoman scholars, most notably Ebussuud Efendi,
navigated the doctrinal stipulations to construct a coherent and complementary
framework to address Bayezid’s rebellion.

Keywords: Ottoman law, Hanafi jurisprudence, Baghy, Rebellion, Ottoman fatwas,
Sehzade Bayezid, Sultan Stileyman, Ebussuud

Osmanl Fetvalarinda Asi bir Sehzade: Bayezid Vakasi1
Oz
Sehzade Bayezid'in isyani, Kantni Sultan Siilleyman’in hitkiimdarliginin son dénemle-

rinde yasanan ve Bayezid ile kardegi Selim arasindaki rekabetten kaynaklanan énemli
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bir taht miicadelesidir. Selim’in babalarinin destegini kazandigini diisiinen Bayezid,
sultanin emirlerini géz ardi ederek kalabalik bir ordu toplamaya baglamigtir. Sultan
Siilleyman’in Bayezid ile uzun yazigmalari ve ona karg: ihtiyath yaklagimi, nihayetinde
sehzadenin silahli mucadeleye girismesine engel olamamgtir. 1559 yilinda meydana
gelen carpismada Bayezid'in ordusu, Siileyman tarafindan desteklenen Selim’in kuvvet-
lerine maglup olmus; Bayezid careyi Safevi Devleti’ne siginmakta bulmusgtur. Siyasi kriz
ancak Bayezid'in Osmanli’ya iadesi ve sonrasinda 6lduriilmesiyle nihayete ermistir. Bu
caligma, Bayezid'in faaliyetlerinin yogunlastigi dénemde verilmis olan ve isyanin ¢ogu
zaman goz ardi edilen hukuki boyutlarina isik tutan bir grup fetvay: ele almaktadir. Ba-
zilar1 ayrintih hitkiimler ortaya koyan, diger bir kismi énceki gériisleri onaylamakla ye-
tinen bu fetvalar ortak bir dille Bayezid'in fiillerini bagy olarak degerlendirmektedir. Bu
durum, Osmanli ulemas: arasinda dikkat ¢ekici bir goris birligi 6rnegi sergilemektedir.
Bu ¢aligma, s6z konusu hukuki séylemin niianslarini ve basta Ebiissutid Efendi olmak
iizere Osmanli alimlerinin Bayezid’in isyanina yonelik olarak doktriner sinirlar icinde
tutarli ve birbirini tamamlayia bir cerceve inga etme geklini incelemektedir.

Anahtar Kelimeler: Osmanh hukuku, Hanefi fikhi, Bagy, Isyan, Osmanh fetvalari, Seh-

zade Bayezid, Sultan Stleyman, Ebtissutd.

1. Introduction®

Sultan Silleyman the Lawgiver (r. 1520-1566) ascended the Ottoman
throne without opposition, yet the final years of his reign were ultimately
defined by intense succession struggles among his sons. In 1553, Silleyman
ordered the execution of his son $ehzade Mustafa on charges of alleged
treason. He later proved unable to prevent the intensifying rivalry between
his remaining sons, Selim (r. 1566-1574) and Bayezid. As their conflict
threatened to escalate into a civil war, the Sultan aligned himself with
Selim. The confrontation compelled Bayezid to flee to Safavid Iran, where
he sought refuge under Shah Tahmasp (r. 1524-1576). After prolonged
diplomatic negotiations, the Shah agreed to surrender the prince, and
Bayezid was executed in 1562 by his brother’s agents.

Unlike the case of Mustafa, for which no explicit authorizing fatwa
survives, the suppression of Bayezid’s rebellion was accompanied by an
extensive set of legal opinions issued by prominent Ottoman scholars.
A document now held in the Veliyytiddin Efendi collection preserves a
series of fatwas concerning the proper course of action against Bayezid
and his followers.? The chief jurist, Seyhiilislam Ebussuud Efendi (d. 1574),
issued the initial fatwa in this document, which appears to have served

1 This article draws on research conducted as part of the TUBITAK 1001 project
“Osmanli Hukukunu Kurmak: Fetva ve Risaleler Isiginda 16. Yiizyil Osmanh Hukuku.”
I would like to thank Miirteza Bedir, Sitkrii Ozen, and Siileyman Kaya for their
valuable contributions during the course of this research.

2 Veliyyiiddin Efendi, MS 3216/6, 67°-69".
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as the foundation for subsequent opinions by other scholars. His fatwa
is followed by fourteen additional fatwas by various jurists, some still in
office and others retired, who had served in different courts or madrasas
across the empire. First published by Serafettin Turan,? this document
has been treated in modern scholarship as the sole and definitive body of
fatwas pertaining to Bayezid’s rebellion.

This study, however, revises that assumption. It expands the evidentiary
basis for analysis by introducing an important yet previously overlooked
document preserved in Kastamonu Library.* This manuscript not only
contains all the fatwas found in the Veliyyiddin Efendi copy but also
includes twelve supplementary endorsements. In addition, the analysis
also incorporates Ebusuud’s fatwas concerning Bayezid found in other
collections. Building on this expanded corpus, the central claim of this
study is that Ottoman jurists did not merely provide post hoc legitimation
for an already determined political outcome; rather, they articulated their
rulings through a recognizable and internally coherent engagement with
the Hanafi legal tradition, particularly the doctrine of baghy (rebellion),
that they invoked in addressing Bayezid’s case.

Existing scholarship has overwhelmingly approached the Bayezid affair
as a political and dynastic crisis within Ottoman history. This focus has
naturally drawn most of the scholarly attention from historians. Among
these works, Serafettin Turan’s pioneering study remains the most
comprehensive, providing a detailed account of the events leading to
Bayezid’s execution and reproducing several key documents, including
the fatwas. Yet he treats these fatwas largely as documents of political
endorsement rather than as juridical arguments requiring legal analysis.”
Other studies have similarly focused on the historical dimensions of the
affair, aiming to address aspects not covered by Turan.® Additionally,
Bayezid’s reputation as an accomplished poet has drawn attention in several
works exploring his literary legacy.” As a result, despite their richness

Turan, Kanuni'nin Oglu Sehzdde Bayezid, 202-4.

4 Kastamonu KHK, MS 1757, 71*-72%. I am deeply grateful to Bayram Pehlivan for
generously drawing my attention to the Kastamonu manuscript, which has proved
essential to this study.

5 Turan, Kanuni'nin Oglu Sehzdade Bayezid, 109-112.

6 See, for example, Oztelli, “Kanuni'nin Oglu Sehzade Bayezid'in Babasina Son
Mektubu”; Deniz, “1syan, fltica ve Oliim”. For other studies on the Bayezid affair,
see, for example, Uzuncarsili, “Babasindan Sonra Saltanati Elde Etmek I¢cin Kardesi
Selim’le Catisan Sehzade Bayezid’in Amasya’dan Babas: Kanuni Sultan Silleyman’a
Goéndermis Oldugu Ariza”; Giilten, “Kanuni'nin Maktul Bir Sehzadesi: Bayezid”.

7 See, for example, Cicekler, “Sehzade Bayezid ve Farsca Divancesi”; Kili¢, Sehzade
Bayezid Sahi. The correspondence between Sultan Siileyman and Bayezid was
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and unusual collective character, the fatwas themselves have rarely been
analyzed as legal texts grounded in a specific doctrinal framework.

The few scholars who do address these fatwas tend to subordinate legal
reasoning to broader institutional or political questions. Richard Repp
situates these fatwas within the context of public policy matters with which
Ebussuud was closely associated, yet his analysis is less concerned with
their juridical framework than with assessing whether Ebussuud occupied
a uniquely authoritative position.® Colin Imber, while acknowledging the
authority of muftis in political matters and the fact that even sultans
needed their counsel, also contends that the muftis were fully aware of the
circumstances surrounding their rulings and, in most cases, were inclined
to deliver the responses desired by the sultan or other officials. He cites the
fatwas concerning Bayezid as illustrative of such juristic compliance.’® This
approach, however, risks reducing legal argumentation to mere rhetoric
rather than engaging with its doctrinal content. Finally, Baki Tezcan
frames the episode as evidence of jurists’ growing involvement in dynastic
affairs, but his interpretation foregrounds the political consequences of
legal consultation rather than the internal constraints of the legal tradition
that shaped those consultations.*®

In contrast, this study places legal reasoning at the center of analysis. By
integrating newly identified primary sources, it offers a more complete
view of the juridical discourse surrounding Bayezid’s rebellion. Drawing
on this expanded corpus, the article examines how Ottoman jurists
conceptualized the rebellion within the Hanafi doctrine of baghy and
argues that they operated within a discernible legal framework that cannot
be reduced to mere legitimation. In doing so, the study aims to contribute
to broader discussions about the extent to which Ottoman jurists adhered
to established legal principles when addressing politically charged matters.
To provide essential context for a clearer interpretation of the material,
the article first presents a brief historical overview of Bayezid’s rebellion
before proceeding to a detailed analysis of the fatwas themselves.

2. Bayezid’s Rebellion: An Historical Overview

The mid-sixteenth-century Ottoman Empire was marked by economic
instability, fierce political rivalries, and widespread social unrest. The
execution of Sehzade Mustafa in 1553, a popular figure among the military

sometimes conducted in poetic form. For an English translation of a representative
example of Stileyman’s verse, see: Inalcik, “State, Sovereignty and Law”, 74.

8 Repp, The Miifti of Istanbul, 284-288.
9 Imber, The Ottoman Empire, 243.
10 Tezcan, The Second Ottoman Empire, 42-3.
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and the leading candidate for the throne, deepened existing tensions
that soon re-emerged around his half-brother, Sehzade Bayezid."' After
Mustafa’s death and the subsequent passing of Sehzade Cihangir, only
two heirs remained: Selim and Bayezid, both sons of Hiirrem Sultan
(Roxelana). At first, Bayezid appeared the stronger contender, while Selim
gradually gained the favor of his father through his compliant nature.'?

The political landscape grew even more unstable when an impostor
claiming to be the slain Mustafa raised a large following in Rumelia. While
this uprising was swiftly suppressed, contemporary accounts hinted at
Bayezid’s secret involvement and suggested that he escaped punishment
only through his mother’s intervention.’® After Hiirrem’s death, however,
the rivalry between the two surviving princes intensified. Seeking to
prevent open conflict, Sultan Stleyman reassigned Selim from Manisa
to Konya and Bayezid from Kiitahya to Amasya. Bayezid interpreted
this transfer as a clear sign of his father’s favoritism toward Selim. He
resisted the order, delayed his departure for months, and gathered armed
supporters as he moved eastward. Despite Stleyman’s conciliatory letters
and promises of reward, Bayezid’s resentment hardened into defiance of
both his brother and his father’s authority.*

Bayezid’s cause attracted many of the same disaffected groups that
had supported earlier upheavals. This transformed Bayezid’s personal
grievance into a broader socio-political revolt reflective of Anatolia’s
deep-seated unrest. By 1559, Siileyman’s distrust of his son was absolute.
Imperial correspondence preserved in the miihimme (significant affairs)
registers depicted an empire on alert: urgent dispatches ordered provincial
officials to seize Bayezid if he sought refuge within their territories.”” In
these documents, he appears as Bayezid-i baghi,' a rebel who had broken
allegiance to his father,'” belonging to the ranks of ahl al-baghy (people of
rebellion) and ahl al-fasad (people of corruption).'® The orders not only
demanded Bayezid’s capture but instructed officials to deal with him (and
by extension, his followers) in accordance with the Sharia; suggesting that
“they should be treated as ahl al-baghy should be treated.”*®

11 Turan, Kanuni'nin Oglu Sehzdde Bayezid, 6.

12 Imber, The Ottoman Empire, 104-5.

13 Busbecq, The Turkish Letters, 82—4; Turan, Kanuni'nin Oglu Sehzdde Bayezid, 39-43.
14 Turan, Kanuni'nin Oglu Sehzdde Bayezid, 50-65; Imber, The Ottoman Empire, 105.

15 See, for example, 3 Numarali Miihimme Defteri, 9-11, 29. 249

16 3 Numaral Miihimme Defteri, 22. istam

17 3 Numaral Miihimme Defteri, 29. Arastirmalari
L. . _ Dergisi

18 3 Numaralh Miihimme Defteri, 43—44. 55 (2026)

19 3 Numaral Miihimme Defteri, 152. 245-266
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Despite Bayezid’s repeated letters of apology and self-justification, Siiley-
man remained unmoved.” In these letters, he argued that he took up arms
not against the Sultan, but in self-defense against his brother Selim, who
allegedly sought to kill him.?* When the military confrontation became
inevitable in 1559, the rival armies clashed near Konya. With the Sultan’s
support behind him, Selim’s army defeated Bayezid’s troops. Pursued by his
brother’s forces and realizing reconciliation was impossible, Bayezid, toget-
her with his sons and remaining troops, fled and sought refuge in Iran.?

Shah Tahmasp I of the Safavid Empire initially welcomed the fugitive
prince. In a final attempt, Bayezid pleaded for his father’s forgiveness
and requested that the Shah intercede on his behalf. For a brief period,
Silleyman seemed inclined to pardon him, but this inclination ultimately
faded - largely under Selim’s influence.” Tahmasp, seizing the opportunity
to advance his own interests, presented a series of ambitious demands
to the Ottomans. Meanwhile, relations between Bayezid and his Persian
hosts deteriorated as rumors of conspiracy against the Shah began to
circulate. Shah Tahmasp eventually imprisoned the prince and dispersed
his remaining forces.?* After prolonged negotiations, Siilleyman agreed
to an exchange. In 1562, Tahmasp surrendered Bayezid and his sons to
Ottoman agents, who executed them soon afterward. Their deaths brought
the dynastic struggle to an end and cleared Selim’s path to the throne.”

Recent scholarship interprets the Bayezid affair not merely as a dynastic
tragedy but as an event with profound consequences. His rebellion
contributed to the militarization of the Anatolian countryside, as firearms
became more widely accessible.”® Because the majority of Bayezid’s
followers were peasants, his rebellion foreshadowed the large-scale Celali
uprisings that would erupt later in the century.?” The execution of Bayezid
and his sons was met with strong popular resentment,”® a sentiment
preserved in chronicles and folklore.?

20 Turan, Kanuni'nin Oglu Sehzdde Bayezid, 107-8.

21 See, for example, Turan, Kanuni'nin Oglu Sehzdde Bayezid, 193.

22 Busbecq, The Turkish Letters, 159-61; Turan, Kanuni'nin Oglu Sehzdde Bayezid, 113-5,
126-8; Imber, Ottoman Empire, 106-7.

23 Turan, Kanuni'nin Oglu Sehzdade Bayezid, 136-9.

24 Busbecq, Turkish Letters, 163-5; Turan, Kanuni'nin Oglu Sehzdade Bayezid, 140-2.

25 Busbecq, Turkish Letters, 222-6; Turan, Kanuni'nin Oglu Sehzdde Bayezid, 144-55,
126-8; Imber, The Ottoman Empire, 107.

26 Karen, Bandits and Bureaucrats, 168; Ozel, The Collapse of Rural Order, 37.

27 Sariyannis, A History of Ottoman Political Thought, 146.

28 Daregenli, “Osmanl Tarihinde Ibret Verici Bir Taht Miicadelesi” 47. The executions
provoked outrage not only among the Ottoman subjects but also among the Iranian
people, who reportedly threw stones at Ottoman representatives in protest. See:
Turan, Kanuni'nin Oglu Sehzdde Bayezid, 155.

29 For Evliya Celebi’s account of a supernatural event involving Sultan Stileyman near
Bayezid’s grave, see: Fisher, “The Life and Family of Stleyman I”, 16.
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3. Bayezid’s Rebellion in Ottoman Fatwas

a. Distinguishing the Cases: Mustafa’s Execution and the Absence
of Rebellion

Bayezid was not the first son of Sultan Stuleyman to be executed. Before
turning to the fatwas concerning Bayezid’s case, it is worthwhile to address
briefly whether his brother Mustafa’s execution was legitimized through
legal opinions. As several scholars have already noted, no fatwa has yet
been documented that explicitly refers to Mustafa’s case.*® Nevertheless,
a contemporary account suggests that such a consultation did occur. Ogier
Ghiselin de Busbecq, a European diplomat stationed in Istanbul, recorded
that Stileyman sought a fatwa from his mufti, Ebussuud, concerning the
execution of his son, Mustafa.?! Turan has further elaborated on this
account, identifying a fatwa mentioned in another European source that,
while not explicitly referring to a prince, appears to address the situation
metaphorically. According to this narrative, Stileyman posed a hypothetical
scenario to the mufti: a merchant departs on a journey and entrusts his
wife, children and business to his slave. If the slave then ruins his master’s
business, seduces his wife, traps his children and plots to kill his master,
what punishment would he deserve? Ebussuud’s reported response is that
the slave should be executed.*

The reliability of these indirect European accounts, in the absence of
confirming Ottoman sources on such a significant matter, is, however,
questionable.® Even if such a fatwa did exist, its connection to Mustafa’s
execution remains speculative at best. To equate the sultan’s own son
with his slaves, even under the charge of treachery, would nonetheless
be a considerable stretch. As Repp observes, although it is unlikely
that Silleyman acted without any form of legal consultation, Mustafa’s
execution was treated primarily as a private matter and would have been
probably more difficult to justify on the grounds of rebellion than Bayezid’s
case.’ Consequently, the absence of a relevant fatwa in Ottoman sources
suggests that Mustafa’s execution was neither substantively nor publicly
legitimized through formal legal opinions.

30 Repp, The Miifti of Istanbul, 284; Tezcan, The Second Ottoman Empire, 42; Atcil, “Why
Did Siileyman the Magnificent Execute His Son”, 91.

31 Busbecq, The Turkish Letters, 31. 251

32 Turan, Kanuni'nin Oglu Sehzade Bayezid, 31. islam

33 Busbecq’s narration of fatwas concerning Bayezid, for example, are not entirely Sra§‘_lf_'“a|3"
ergisi
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The absence of a well-known legal justification for Mustafa’s execution
is understandable, given that he never actually took up arms against his
father, and his actions cannot plausibly be assessed through the framework
of baghy, unlike Bayezid’s case. It is therefore crucial to clarify that this
article does not seek to compare the two princes’ executions on the basis of
baghy. Rather, Mustafa’s case is referenced only as a dynastic episode that
closely preceded Bayezid’s and represents yet another instance of Sultan
Stleyman ordering the execution of a son. Beyond this basic similarity, the
two cases bear no significant resemblance, least of all in their legal character.

b. Establishing the Framework: The Concept of Baghy

In stark contrast to Mustafa’s case, a substantial corpus of fatwas addresses
the case of Sehzade Bayezid, although the individual rulings, as customary,
refrain from naming him directly and are framed in hypothetical terms.
The titles of the two extant copies, however, remove any ambiguity about
their concrete historical context. The Veliyyiiddin copy is titled “The fatwas
issued by the mawali [high-ranking Ottoman judges] concerning the prince
named Sultan Bayezid,” whereas the Kastamonu copy bears the title “These
are the statements that the scholars of Ram wrote concerning Sultan
Bayezid, son of Sultan Stleyman (may God have mercy on him).”* These
two headings unequivocally establish that the fatwas were not abstract
legal deliberations but specific rulings directed at a specific historical case.

Before turning to a detailed analysis of the content of these fatwas, a
preliminary examination shows that their reasoning is firmly grounded in
classical Hanafi legal doctrine, most notably in the characterization of the
rebellious prince and his followers as ahl al-baghy, which necessitates a brief
introduction of the legal concept of baghy. While baghy can be translated
simply as “rebellion,” its technical legal meaning is considerably more
nuanced. An early yet succinct classical Hanafi definition is provided by Abu
Ja'far al-Tahawi (d. 321/933), who articulates the identity of ahl al-baghy as
follows:

If a group from the people of the Qiblah [i.e., Muslims] put forward an
opinion (ra’y),36 call [others] to it and fight over it, and have [military]
strength (man‘a), they are asked what prompted them to go out (khurwj).
If they cite something in which they were oppressed (zulimat), they are

35 “Sultdn Bayezid Nam Sehzdde Hakkinda Mevalinin Verdikleri Fetvalardir.” Veliyyiddin
Efendi, MS 3216, 67 “Hadhihi al-suwar allati katabaha ‘ulama’ al-Rim fi haqq al-Sultan
Bayezid ibn al-Sultan Sulayman rahimahullah”, Kastamonu KHK, MS 1757, 712

36 In most figh texts on ahl al-baghy, a more common term than ra’y is ta'wil
(interpretation). While ta 'wil generally evokes a form of religious reasoning, political
or social interests may also constitute a ta'wil, as noted by Kopuz, Reproduction of
the Ottoman Legal Knowledge, 274-5.
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granted justice regarding whoever oppressed them. Otherwise, they are
invited to rejoin the Community and enter into obedience to the imam
whose obedience is obligatory for them. If they comply, [the matter ends];

otherwise, they are fought.*’

Ottoman scholars such as Molla Khusraw (d. 885/1480) and Ibrahim
b. Muhammad al-Halabi (d. 956/1549), whose works became primary
reference texts for Ottoman muftis also address baghy, and the substantial
commentarial tradition on their writings treats the subject in detail. In
line with the earlier Hanafi definitions, these sources identify the core
elements of baghy as khurij, man‘a/shawka and ta'wil, provided that the
parties involved are Muslims.* Naturally, by the Ottoman period, the
Hanafi approach had evolved, with certain aspects of the doctrine receiving
more extensive discussion than others.*

The primary question that concerns us here is whether the Hanafi legal
framework aligns with the case of Bayezid. In other words, can the concept
of baghy be considered legally applicable to Bayezid and his followers? This
study does not seek to adjudicate this question, but rather to explore the
reasoning that might have guided the muftis of the time. When evaluated
against the criteria outlined in the definition above, it appears that the
case against Bayezid — unlike that of Sehzade Mustafa, for example - could
be reasonably situated within the category of baghy.

First, the primary attribute of ahl al-baghy in all Hanafi texts is that they
are Muslims.* This criterion is easily satisfied in the case of Bayezid and his
followers, who were never accused of holding heretical beliefs.** Secondly,

37 Tahawi, Mukhtasar, 257. For a comparable technical definition of baghy, see
Dawoody, The Islamic Law of War, 150.

38 See, for example, Shurunbulali’s commentary on Molla Khusraw, Durar al-hukkam,
1:305; Halabi, Multaga al-abhur, 354; Baqani, Majrd al-anhur (Nuruosmaniye, MS
1637, 341%-342%); Seyhizade, Majma‘ al-anhur, 1:699. For an English translation of
the definition of baghy from a commentary on Multaqd, see Kopuz, Reproduction of
the Ottoman Legal Knowledge, 295, note 799.

39 For a detailed analysis of this development with respect to Multaqd al-abhur and its
sharhs, see Kopuz, Reproduction of the Ottoman Legal Knowledge, 268-317.

40 An important exception should be noted: if non-Muslims living under Muslim rule
(dhimmis) join ahl al-baghy, this neither affects the classification of the group as ahl
al-baghy nor nullifies the dhimmah contract of the non-Muslims. See: Shaybani, Asl,
7:515; Sarakhsi, Mabsut, 10:128; Jurjani, Khizanat al-akmal, 2:274; Bukhari, Muhit,
5:153; Baqani, Majra al-anhur (Nuruosmaniye, MS 1637, 341%). For a significant
discussion of this issue in the Ottoman context, see Kopuz, Reproduction of the
Ottoman Legal Knowledge, 327, note 856.

41 Compare this with the case of the Safavids, for example, who were described as
heretical unbelievers (kafir wa mulhid) by Sarigérez, as apostate unbelievers (kafir
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they undeniably possessed military strength, as Bayezid had mobilized a
force of tens of thousands of soldiers. This condition is therefore clearly
met. Moreover, they fought under a legitimizing interpretation, believing
that their cause was righteous. As mentioned previously, Bayezid insisted
in his letters to his father that he was acting only in self-defense against
Selim. Crucially, the doctrinal requirement of ta'wil concerns the baghis’
subjective belief in their justification, not the objective validity of their
claim.

An objection might be raised here: Prince Bayezid’s principal military
engagement was not directly against his father, the Sultan, but rather
against his brother Selim, who at the time held the same title of Sehzade. On
this basis, Bayezid might not be regarded as someone who had withdrawn
obedience from the imam “whose obedience is obligatory.” However,
since Silleyman explicitly supported Selim by sending reinforcements to
strengthen his army, the conflict can reasonably be interpreted as an act
of rebellion against the Sultan’s authority, with Selim’s forces effectively
representing the Sultan himself.

Finally, one might ask whether Bayezid and his supporters were
questioned about the reasons for their actions and offered an opportunity
for reconciliation. The correspondence between Silleyman and Bayezid
reveals a period of negotiation, during which Bayezid repeatedly expressed
his resentment, implying that Silleyman favored his brother Selim over
him. The Sultan made several concessions to appease his son.*? From a
legal standpoint, this exchange may be interpreted as affording Bayezid
sufficient opportunity to reflect on his position and choose obedience to
the Sultan rather than persistence in rebellion. Moreover, although the
definition mentioned above does not explicitly stipulate this point, the
dominant Hanafi position held that the call to obedience is preferable but
not strictly obligatory.** Consequently, having met these conditions, the
legal conclusion regarding baghis becomes clear: They must be fought, as
the detailed fatwas that we now turn unanimously affirm in the case of
Bayezid and his followers.

wa murtadd) by Kemalpagazade, and as unbelievers (kafir), apostates (murtadd) and
rebels (baghi) by Ebussuud. See: Atgil, “The Safavid Threat”, 299-309.

42 Turan, Kanuni'nin Oglu Sehzdde Bayezid, 63-4.

43 Shaybani, Asl, 7:515; Jurjani, Khizanat al-akmal, 2:274; Kasani, Bada'i‘ al-sand’i’,
7:140; Marghinani, Hidaya, 2:411-2; Molla Khusraw, Durar al-hukkam, 1:305
(Shurunbulali’s commentary); Bagani, Majra al-anhur (Nuruosmaniye, MS 1637,
341%); Seyhizade, Majma* al-anhur, 1:699.
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c. Applying the Doctrine: Detailed Legal Rulings

The coherence of the juristic response is most clearly reflected in the
detailed fatwas concerning Bayezid and his followers. These fatwas move
from principle to practice and suggest the implementation of the doctrine
of baghy by addressing its complex, concrete implications. This process
begins with the first hypothetical question posed in both copies of the
document, which may be translated as follows:

If one of the sons of a just (‘adil) sultan withdraws his obedience, seizes
control of a fortress, extort goods from its inhabitants by force, gathers
troops, and if there is no other way to repel them and they were to initiate
fighting, would it be permissible, according to the Sharia, to fight and kill
them until they are defeated and their assembly is dispersed?

The only direct response recorded to this question is provided by
Ebussuud:

It is permissible. This is a legal ruling of Sharia established by the decree
of the Noble Qur'an and supported by the consensus of the noble
Companions. Those who are capable of fighting must do so by engaging
in battle; those who are not must strive to repel sedition (fitna) and
corruption (fasdd) through truthful speech and prayers.**

In this fatwa, Bayezid is depicted as having disobeyed the just ruler by
seizing certain territories, forcibly extracting funds from their inhabitants,
and raising a private army, actions that lead to imminent armed
conflict. Apart from the aforementioned nuance, namely, that Bayezid’s
confrontation was primarily directed against his brother Selim’s forces
rather than those of his father, the description remains largely consistent
with the historical record.

Ebussuud’s response begins with an absolute authorization of military
action against this group. He grounds this ruling in the Qur'an and the
consensus of the Companions, thereby implicitly invoking the legal

44 “Bir sultan-1 adilin ebndsindan biri tdatinden huric edip bazi kaleye miistevli olup ve baz
biladin ehline mal salip cebr ile alip asker cem’ edip gayr tarikle def miimkiin olmayip
kitale miibdseret eyleseler onlarin kitalleri ve sinip cemiyetleri dagilincaya degin katilleri
ser‘an helal olur mu?

el-Cevab: Helaldir. Nass-1 Kur'an-1 Azim ile sabit olmug hiikm-i ser‘idir ve icma-i sahabe-i
kirdm dahi bunun tizerinedir. Kitale kadir olanlar kital ile, dciz olanlar kelam-1 hak ile ve
hayir dua ile def “i fitne ve fesada sa‘y etmek vaciptir.” Veliyyiiddin Efendi, MS 3216/6,
67°-68% Kastamonu KHK, MS 1757, 712. See also: Turan, Kanuni'nin Oglu Sehzade
Bayezid, 202. The same fatwa by Ebussuud, with almost identical wording, is also
found in Rasa’il al-Masa'’il, Belediye, MS B.17/1, 120°, under the title “Concerning
Sultan Bayezid, son of Sultan Siileyman.”
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framework of baghy. The primary Qur’anic evidence cited by jurists
concerning ahl al-baghy is found in Sarat al-Hujurat (49:9-10), translated
by Khaled Abou el Fadl as follows:

If two parties among the believers fight each other, then make peace
between them. But if one of them transgresses (baghat) against the other,
then fight, all of you, against the one that transgresses until it complies with
the command of God. But if it complies, then make peace between the two
parties with justice and be fair, for God loves those who are fair and just. The
believers are but a single brotherhood. So reconcile your two [contending]
brothers, and fear God so that you will receive His mercy.*®

The consensus mentioned by Ebussuud alongside the Qur’an likely refers to
reports indicating that the Companions reached a consensus regarding the
proper course of conduct in times of fitna.* Significantly, Ebussuud elevates
the matter from mere permissibility to a collective obligation: those capable of
fighting the rebels are required to do so, while those unable must nevertheless
support the cause vocally and through prayer. In this conception, neutrality is
not an option; all are expected to align themselves with the legitimate sultan
to the extent of their ability. This position is consistent with the classical
Hanafi position against ahl al-baghy, which obliges Muslims to side with the
just imam and resist those who rise up against him.*’

Following the first fatwa, in which Ebussuud appears to be the sole
respondent, both copies of the document proceed to a second inquiry.
This question, while similarly phrased with the first one, shifts the focus
from the rebellious prince himself to the status of those who, while not
directly participating in combat alongside the rebels, nevertheless support
their cause in various ways:

If a group abandons the obedience of a just sultan, seizes control of a
fortress, gathers troops, extort goods from the inhabitants of some regions
by force, and initiates war, do those who assist them by voluntarily providing
goods, or through speech and deeds, or who assert that it is not lawful to
draw the sword against them, fall under the same ruling as them, and is it
legally permissible to fight and kill them according to the Sharia?*®

45 Abou el Fadl, Rebellion and Violence, 37.
46 Jassas, Ahkam al-Qur’an, 5:283; Jassas, Sharh Mukhtasar al-Tahawt, 6:106; Sarakhsi,

256 Mabsut, 10:128; Samarqandi, Tuhfat al-fuqaha’, 3:314; Kasani, Bada'i‘ al-sana’i, 7:141;
Bukhari, Muhit, 5:152.
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Both copies record a largely similar response to this question:

If those who assist with goods, speech, and deeds are not present among
their assembly, they must be imprisoned after being severely beaten until
their repentance and good conduct are evident. However, those who
assert that it is not permissible to draw the sword against them become
infidels for denying the Noble Qur’an and opposing the consensus of the
Companions; thus, fighting them becomes lawful.*’

At this point, however, a significant divergence emerges between the two
copies. The Kastamonu copy again ascribes the response to Ebussuud,
whereas the Veliyytuddin copy records it under the name of Hamid Efendi
(d. 1577), who at the time served as the chief judge (Kazasker) of Rumelia
and would later succeed Ebussuud as the chief jurist (Seyhiilislam) following
his death.®® Furthermore, the version attributed to Hamid Efendi contains
a critical addition, concluding with the statement that “drawing the
sword against them is not at the level of being immediately permissible;
rather, fighting is obligatory for those who are capable.” This passage is
noteworthy for emphasizing that the duty to fight is neither immediate
nor incumbent upon every single Muslim, thereby clarifying the extent
to which engaging these rebels is permissible, particularly in response to
claims that such fighting is unlawful.

The discrepancy in authorship between the two manuscripts presents
an important textual problem that requires closer scrutiny. A careful
examination of the evidence strongly suggests that both of the initial
fatwas were authored by Ebussuud and that the attribution to Hamid
Efendi in the Veliyyiddin copy results from a scribal error. First, and
perhaps most decisively, a separate fatwa collection preserves a ruling
by Ebussuud that is nearly identical to the second fatwa in question.*?

helal degildir diyenler dahi onlar hitkmiinde olup kitéllerive katilleri ser‘an helal olur mu?”
Kastamonu KHK, MS 1757, 712 See also: Bozanzade, Rasa’il al-Masa’il, Belediye, MS
B.17/1, 120P. The Veliyyiiddin copy omits the passage concerning assistance to the
rebels through speech and deeds. Veliyytuddin Efendi, MS 3216/6, 68°.

49 “Malla ve kaville ve fiille muavenet edenler cemiyetlerinde olmayacak darb-1 sedidden
sonra tévbeleri ve saldh-1 halleri zahir oluncaya degin hapsolmak vaciptir. Ama onlara
kilig cekmek helal degildir diyenler Kur'an-1 Azim'e inkar edip ve icma-i ashab-1 izama
mubhalefet etmek ile kafir olup kitélleri helal olur.” Kastamonu KHK, MS 1757, 71 See
also Veliyyuddin Efendi, MS 3216/6, 68

50 Baltaci, “Hamid Efendi,” 460.

51 “..ve onlara kili¢ cekmek hemen helal olmak mertebesinde degildir, belki kadir olanlar
kitalleri vacibdir” Veliyyuddin Efendi, MS 3216/6, 68% Turan, Kanuni'nin Oglu
Sehzdde Bayezid, 202.

52 Bozanzade, Rasa'il al-Masa'il, Murad Molla, MS 1115, 157°. While Repp notes the
existence of an additional external fatwa, he nevertheless concludes that Hamid
Efendi is the more likely author, “if only because it is considerably easier to imagine
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This external corroboration substantially strengthens the case for his
authorship. Second, the pattern of misattribution in the Veliyyiiddin copy
is not isolated. Possibly as a result of its initial error in attributing the
preceding fatwa to Hamid Efendi, the manuscript also appears to confuse
the authorship of the subsequent two fatwas, assigning them to jurists
who appear later in the Kastamonu sequence.”® Finally, the internal logic
of the document itself points to Ebussuud’s primary role. Several later
fatwas explicitly state their agreement with “the two fatwas,” treating the
first two opinions as a unified, foundational pair.>* This mode of reference
makes it more plausible that both responses were issued by a single
authority, namely Ebussuud, which were then circulated among other
scholars for possible endorsement and elaboration.

Proceeding on the assumption that the second fatwa should also be
attributed to Ebussuud, several aspects of its content merit closer attention.
While the first fatwa established that active rebels deserved to be fought and
killed because of their various unlawful actions, this second fatwa adds that
non-combatant supporters are liable for punishment. The prescribed beating
appears to be a discretionary punishment (ta zir), since the classical legal
framework does not specify a fixed penalty for assistance provided through
financial means or speech. The imprisonment may likewise be interpreted as
a discretionary measure proposed by Ebussuud; however, it also mirrors the
ruling in classical Hanafi doctrine concerning baghi captives® or hostages,®
according to which they are to be imprisoned until their repentance or the
rebels’ defeat. The legal rationale is preventative: as long as the rebellious
group remains active, releasing these individuals creates a tangible risk that
they will resume their support.

A particularly striking feature of the fatwa is its discussion of those who
maintain that armed resistance against Bayezid’s forces is impermissible.
Unlike ordinary supporters, these individuals justify their stance through
a supposedly religious argument. The very inclusion of this question
suggests the existence of factions within Ottoman society who, while
not actively aiding Bayezid, nonetheless affirmed the legitimacy of his

a misattribution in favour of Ebiissu'd Efendi than of Himid Efendi.” This assess-
ment, however, was made without knowledge of the Kastamonu copy. Repp, The
Miifti of Istanbul, 286, note 259.

53 For comparison, see Kastamonu KHK, MS 1757, 71* and Veliyyiiddin Efendi, MS
3216/6, 68*-b.

54 Kastamonu KHK, MS 1757, 712-722.

55 Abu Yusuf, Kitab al-Khardj, 233; Samarqandi, Tuhfat al-fuqahd’, 3:313; Marghinani,
Hidaya, 2:412; Molla Khusraw, Durar al-hukkam, 1:305 (Shurunbulali’s commentary);
Seyhizade, Majma" al-anhur, 1:700.

56 Shaybani, Asl, 7:516; Sarakhsi, Mabsut, 10:129; Jurjani, Khizanat al-akmal, 2:274.
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cause and regarded warfare against him as unlawful. Though we lack
information about who exactly voiced this claim, this form of ideological
dissent was evidently significant enough to be cited in the fatwa, where it
is characterized as a rejection of a clear Qur’anic injunction. The reference
is again implicit to Qur’an 49:9, which commands believers to fight the
faction that initiates aggression. One might object that these dissenters
were not rejecting the verse itself, but rather disputing its applicability
to this particular case, perhaps by viewing Bayezid as a legitimate leader
with a just cause. Yet such an objection does not necessarily undermine
Ebussuud’s reasoning: if Stileyman is acknowledged as the rightful imam,
as both fatwas indicate, then any opposition to his authority would,
by definition, constitute baghy — thereby rendering this verse directly
applicable.

After the initial two questions and Ebussuud’s responses, the subsequent
fatwas do not introduce new inquiries. Rather, they consist of opinions
offered by various scholars within the hypothetical framework established
by the first two fatwas concerning the rebellious prince and his followers.
These additional fatwas unanimously categorize this group as bdghis,
either explicitly or implicitly. While some introduce further considerations
regarding the appropriate treatment of this group, others simply express
agreement with the earlier opinions, particularly the two foundational
fatwas. It is therefore important to distinguish between jurists who
advanced original legal arguments and those who merely endorsed prior
fatwas, as well as to identify the specific legal nuances articulated in the
original responses.

The first of these additional fatwas is attributed in the Kastamonu copy
to the aforementioned chief judge of Rumelia, Hamid Efendi, whereas the
Veliyytuddin copy assigns it to the chief judge of Anatolia, Ibn Abdilkerim
Mehmed b. Abdiilvehhab (d. 1568), most likely as a result of the scribal
error discussed above. The fatwa reaffirms that the blood of rebels (‘asi) is
lawful and further stipulates that slain members of this faction are neither
to be washed nor to have funeral prayers performed for them.*” This ruling
reflects a distinctly Hanafi position concerning bughat,*® a view that once
drew criticism from al-Shafi‘i (d. 204/820), who maintained that funeral

t'SB

prayers should still be offered for slain bugha

57 Kastamonu KHK, MS 1757, 71%; Veliyyiiddin Efendi, MS 3216/6, 68°.

58 Abu Yusuf, Kitab al-Kharaj, 233; Shaybani, Asl, 7:519; Tahawi, Mukhtasar, 257; Jassas,
Sharh Mukhtasar al-Tahawi, 6:104; Sarakhsi, Mabsut, 10:131; Jurjani, Khizanat al-
akmal, 2:275; Zamakhshari, Ru’us al-Masa’il, 197; Samarqandi, Tuhfat al-fugaha’,
3:314; Bukhari, Muhit, 5:155; Seyhizade, Majma" al-anhur, 1:700.

59 Shafi‘'i, Umm, 4:238.
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The fatwa also characterizes the rebels as deserving of severe punishment
in the sight of God, a position that again aligns with the established Hanafi
doctrine. As Abou El Fadl notes, most — though not all - Hanafi jurists of the
fourth/tenth and fifth/eleventh centuries regarded rebellion as a sinful act,*
aview that appears to have remained authoritative among sixteenth-century
Ottoman jurists as well. Finally, in a corresponding positive formulation,
the fatwa declares those killed while assisting the Sultan to be martyrs,** a
conclusion repeatedly affirmed in Hanafi legal sources.®

Following the initial mismatch between the two copies, the next fatwa in
the collection is attributed to Ibn Abdulkerim, then chief judge of Anatolia,
in Kastamonu manuscript, and to Abdurrahman Celebi (d. 1575), former
chiefjudge of Rumelia, in the Veliyyiiddin copy. The substance of the fatwa
largely reiterates positions already stated: the rebels deserve to be killed
and merit punishment in the afterlife, while those slain in combat against
them are to be regarded as martyrs.%® After this point, the sequence of
fatwas in the two manuscripts diverges entirely; however, the problem of
mismatched attribution appears to be largely resolved. The subsequent
fatwa in the Veliyyuddin copy is again attributed to Abdurrahman Celebi
and corresponds to a later entry in the Kastamonu manuscript bearing
the same attribution. This fatwa once more affirms the obligation to fight
the rebels and labels their supporters as corruptors (mufsid), who are to be
imprisoned or killed.5* Most significantly, these two fatwas constitute the
first instances within this document that overtly designate these rebels

as ahl al-baghy.

The subsequent fatwas in the document are, once again, uniformly
confirmatory in nature. Among these, Mustafa Ibn Mimar (d. 1564), the
judge of Istanbul, explicitly states that the rulings are derived from the
Qur’anic chapter al-Hujurdt.®> An unattributed fatwa in the Veliyyiddin
copy appears in the Kastamonu manuscript under the name of an
Abdulbaki, most likely Mevlana Abdulbaki Efendi, former judge of Egypt
who is cited by name in another fatwa in the Veliyyiddin copy.®® This
fatwa directly quotes the relevant Qur’anic verse (al-Hujurat 49:9) and

60 Abou el Fadl, Rebellion and Violence, 190.

61 Kastamonu KHK, MS 1757, 717 Veliyyiddin Efendi, MS 3216/6, 68*-b.

62 Abu Yusuf, Kitab al-Khardj, 233; Shaybani, Asl, 7:519; Sarakhsi, Mabsut, 10:131;
Jurjani, Khizanat al-akmal, 2:275; Samarqandi, Tuhfat al-fuqahd’, 3:314; Kasani,
Bada'i‘ al-sand’i’, 7:142; Bukhari, Muhit, 5:155; Seyhizade, Majma* al-anhur, 1:700.

63 Kastamonu KHK, MS 1757, 71% Veliyyiiddin Efendi, MS 3216/6, 68".

64 Kastamonu KHK, MS 1757, 71% Veliyyiiddin Efendi, MS 3216/6, 68".

65 Kastamonu KHK, MS 1757, 71% Veliyyiiddin Efendi, MS 3216/6, 69°.

66 Kastamonu KHK, MS 1757, 727 Veliyyiddin Efendi, MS 3216/6, 69*-b.
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further invokes ‘Ali b. Abi Talib’s (d. 40/661) battle against the Kharijites,
aprecedent frequently employed in classical discussions of baghy.®’ Finally,
Cafer Celebi (d. 1570) observes that the permissibility of fighting ahl al-
baghy is affirmed throughout the fatwa literature,®® while Rugenizade
explicitly invokes al-Hidaya by al-Marghinani (d. 1197).%°

Other jurists who expressed their agreement with the preceding fatwas in
both copies include Sinan Efendi (d. 1578), former chief judge of Anatolia;
Mevlana Celaleddin Efendi — most likely Celalzade Salih Celebi (d. 1565)
— a miiderris at the Eyiip Medrese; and Mehmed b. Mehmed, described
as Hamid Efendi’s son in the Veliyytuddin copy but as his brother in the
Kastamonu manuscript.”

Significantly, the Kastamonu copy supplements this list with twelve
additional endorsements. Two of these signatories, Ahmed and Mustafa,
are identified as former judges of Constantinople, while the remaining
ten are miiderrises affiliated with prestigious medreses: four from the
Hakaniyye, four from the Semaniyye, one from Ayasofya and one from
the Sultan Selim medrese.” Although these scholars do not introduce new
legal arguments and largely repeat earlier positions or simply express their
agreement with “the two fatwas,” their collective weight is nonetheless
considerable. Taken together, these endorsements demonstrate that
the consensus surrounding these opinions was far broader than the
Veliyytuddin copy alone suggests.

Even more striking are the closing remarks preserved in the Kastamonu
manuscript. A final note records that the scholars of Istanbul signed the
document and declared that anyone who denied its validity would be
deemed an unbeliever (kdfir), thereby causing the automatic dissolution
of his marriage.” Such language underscores the collective and exceptional
nature of this endorsement. The invocation of automatic divorce, a
standard legal consequence of apostasy, functions here as a powerful social
and religious sanction, evidently intended to prevent dissent.

67 See, for example, Shaybani, Asl, 7:512-3; Jassas, Sharh Mukhtasar al-Tahawi, 6:101;
Sarakhsi, Mabsut, 10:128; Kasani, Bada’i‘ al-sand’i’, 7:140; Marghinani, Hidaya,
2:411.

68 Kastamonu KHK, MS 1757, 71%; Veliyyiiddin Efendi, MS 3216/6, 68>-692.

69 Kastamonu KHK, MS 1757, 72% Veliyyiiddin Efendi, MS 3216/6, 69".

70 Kastamonu KHK, MS 1757, 71°-72% Veliyytuddin Efendi, MS 3216/6, 68"-69". For a 261
more detailed account of the biographies of these scholars, see Repp, The Miifti of islam
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The Kastamonu copy is especially valuable as the sole record that provides
an exact date for this corpus of fatwas. While the Veliyyiuddin copy is
undated, the Kastamonu copy precisely dates this collective endorsement
to 17 Sha‘ban 966.7 Given that the battle between the forces of Bayezid
and Selim reportedly began on 22 Sha‘ban 966, the dating reveals that
the juristic consensus was formalized only days before the outbreak of
open battle. If Ebussuud’s opinions were formulated even earlier, this
chronology suggests that the fatwas were not retrospective justifications
but were instead issued in anticipation of imminent conflict. The impending
confrontation likely triggered this extraordinary effort to secure a unified
endorsement on the eve of battle.

While the Kastamonu copy concludes at this point, thus completing the
record of collective juristic agreement, a separate and highly significant
fatwa attributed to Ebussuud survives in another collection. This fatwa
addresses a distinct legal scenario, concerning Bayezid’s former supporters
who later renounced their allegiance and sought to reintegrate into society
and resume their ordinary lives:

Zayd joined Sultan Bayezid, remained with him for a few days, and
then willingly departed and returned to his hometown, whereupon the
townspeople, together with the local judge (gddi) gathered and killed him,
saying, ‘Your repentance is no longer valid.’ If the judge, Amr, then refused
to lead his funeral prayer and did not allow his burial in the Muslim

cemetery, what is required according to the Sharia?

Answer: The sincere repentance of a bdghi is accepted. If he sincerely
repented, then his killing is unlawful. His killer is required to pay blood
money (diyya).””

The direct reference to Sehzade Bayezid, rather than to a hypothetical
rebellious prince, is the first notable aspect of this fatwa. The very posing
of this question suggests that it was prompted by an actual incident.
Naturally, in the aftermath of Bayezid’s defeat, one would expect the
dissolution of his army and the desire of some soldiers to return to their
hometowns. It remains unclear, however, whether this fatwa was issued
following a general dispersal of rebel forces, as it focuses specifically on the

73 Kastamonu KHK, MS 1757, 72

74 Turan, Kanuni'nin Oglu Sehzade Bayezid, 113.

75 “Mesele: Zeyd Sultan Bayezid'e yazilip varip birkag giin yaminda durup geri ihtiyart ile
koyup gidip yerlerine geldikde sehirlisi kadi ile cem’ olup Zeyd'i senin simden geri tévben
makbul degildir diye katl eylediklerinden sonra kadi olan Amr namazin dahi kildirmayp
ve Miisliimanlar makberesine dahi kodurmasa ser‘an ne lazim olur?

Cevab: Baginin tovbe-i sahihast makbuldiir. Tévbe-i sahiha etti ise katli haramdir. Katiline
diyet lazimdir.” Bozanzade, Rasa’il al-Masa'il, Murad Molla, MS 1115, 157°-1582.
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case of an individual who, after spending only a brief period with Bayezid,
voluntarily departed. This act of deliberate return is crucial, as Ebussuud
appears to interpret it as a de facto sign of sincere repentance. According
to him, such repentance fundamentally nullifies the previously established
permissibility of killing the bughat. The townspeople and the local judge,
however, seem to have held the opposite view, insisting that the rebels’
repentance was invalid, a stance that reveals a strong loyalist sentiment
within that particular locality.

The fatwa’s significance lies in its faithful application of the classical baghy
framework, which mandates that bughat who sincerely repent must be
granted immunity from retribution. In the broader juridical context,
Hanafi jurists, along with other schools of law, stipulate that force against
ahl al-baghy is permissible only so long as they continue their hostilities,
that combat must cease once they surrender,”® that enslavement of
captives is forbidden,”” that their property cannot be seized as spoils,” and
that they are granted immunity from liability for wartime damages after
the conflict.” These stipulations reflect a lenient and restorative stance
toward former rebels. By upholding this approach, the fatwa implicitly
promotes a policy of reconciliation, signaling that those who renounce
rebellion may safely reintegrate into society. This mechanism encourages
repentance and strategically undermines the cohesion of rebel forces.

Conclusion

The rebellion of Sehzade Bayezid represents a pivotal episode in Ottoman
history, with consequences that resonated long after the event itself. Sultan
Siilleyman’s handling of the crisis, including sustained correspondence with
his son and repeated efforts to tone down Bayezid’s discontent, reveals
the degree of caution with which he approached the unfolding conflict.

76 Abu Yusuf, Kitab al-Hardj, 232, 234; Shaybani, Asl, 7:513; Jassas, Ahkam al-Qur’an,
5:283-284; Sarakhsi, Mabsut, 10:126; Marghinani, Hidaya, 2:412.

77 Tahawi, Mukhtasar, 257; Jassas, Ahkam al-Qur’an, 5:283; 6:104; Quduri, Mukhtasar,
239; Sarakhsi, Mabsut, 10:126; Marghinani, Hidaya, 2:412; Bukhari, Muhit, 5:151;
Molla Khusraw, Durar al-hukkam, 1:305; Halabi, Multaqa al-abhur, 355; Seyhizade,
Majma' al-anhur, 1:700.

78 Shaybani, Asl, 7:513; Jassas, Ahkam al-Qur’an, 5:283; Quduri, Mukhtasar, 239;
Sarakhsi, Mabsut, 10:126-127; Samarqandi, Tuhfat al-fugahd’, 3:313; Marghinani,
Hidaya, 2:412; Molla Khusraw, Durar al-hukkam, 1:305; Halabi, Multaqa al-abhur, 355;
Seyhizade, Majma" al-anhur, 1:700.

79 Abu Yusuf, Kitab al-Kharaj, 233; Shaybani, Asl, 7:515; Tahawi, Mukhtasar, 257-258;
Sarakhsi, Mabsut, 10:127; Jurjani, Khizanat al-akmal, 2:274; Zamakhshari, Ru’us al-
masa’il, 479; Samarqandi, Tuhfat al-fuqaha’, 3:313; Kasani, Bada'i* al-sana’i, 7:141;
Bukhari, Muhit, 5:152; Molla Khusraw, Durar al-hukkdm, 1:305-6; Bagani, Majra al-
anhur (Nuruosmaniye, MS 1637, 342%); Seyhizade, Majma" al-anhur, 1:701.
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It was only when Bayezid actively raised an army and openly confronted
the forces of his brother Selim, who enjoyed the Sultan’s backing, that the
conflict crossed a definitive legal and political threshold.

The corpus of fatwas concerning Bayezid and his followers offers a rare
and unusually rich window into how Ottoman jurists framed a dynastic
rebellion in legal terms. As this study has aimed to demonstrate,
scholars serving in a wide range of judicial and educational posts
unanimously identified Bayezid’s faction as ahl al-baghy. The discovery and
incorporation of the Kastamonu manuscript significantly expands this
picture. By preserving twelve additional endorsements and providing an
exact date for the collective agreement, this copy reveals that the juristic
consensus surrounding Bayezid’s case was broader and more deliberate
than previously recognized. The scale of participation and the language of
collective endorsement underscore the exceptional gravity that Ottoman
jurists attached to this conflict.

Ultimately, this study has argued that the fatwas concerning Bayezid
represent far more than ex post facto political rationalizations. Taken
together, they display a meticulous and coherent engagement with the
classical Hanafi doctrine on baghy. Whether through detailed rulings on
specific points of law — such as the treatment of non-combatant supporters
of the rebellion or slain soldiers on both sides — or concise endorsements
of prior opinions, these fatwas collectively construct a complementary
legal discourse. In doing so, they illustrate how Ottoman jurists engaged
the established Hanafi legal tradition to interpret a dynastic succession
struggle and provide normative closure to a crisis of political order.
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Ta‘lilden Fikhi Teorinin Olusumuna: Debiisi’nin el-Esrdr Adl1 Eseri Uzerine Bir

Okuma

Oz

Bu caligma Debiisinin (6. 430/1039) el-Esrdr adli eserindeki ta‘lil sistemini analiz ede-
rek onun Hanefi mezhebindeki geleneksel ta'lil tarzini agan bir yaklagim sundugunu
ortaya koymaktadir. Debtsi fikhi hitkiimleri yalmzca ciiz'i illetlerle gerekcelendirmekle
yetinmemis; fikih, kelam ve felsefe gibi diger ilimleri bir araya getirerek ferT hitkiimlerin

talilinde genigletilmis bir model kullanmigtir. Bu yolla Debiisi erken dénem itibariyle

“fikih felsefesi” olarak adlandirilabilecek bir diigiince zeminini inga etmigtir.

Calisma, bu ¢ok boyutlu ta'lil anlayiginin, islevsel gerekcelendirmenin 6tesine gegerek
buitiincil teorik yapilar inga etmede nasil etkili oldugunu ortaya koymaktadir. Bu yapi-
lardan biri olan “hak teorisi” ve onun kisimlari, Debtisi'ye gore diger teorilerin ingasinda
bir ¢ikis noktasi iglevi gormektedir. Ayrica ¢calisma, bu kavramlarin geligimini, ciiz’iden
kiilliye uzanan katmanh bir anlam siireci i¢cinde izlemekte ve bu siirecin yeniden ciiz’i
olani etkileyecek bicimde dénguisel bir yap: arzettigini gostermektedir.

PSRN}

el-Esrar'da kullanilan terimlerin ve ta‘lil kaliplarinin analizi tizerinden, Debusi'ye gore
makasidin nihai amaclar olmadigy; bilakis talil ile felsefe arasinda gecis saglayan bir hal-
ka tegkil ettigi anlagilmaktadir. Bu gecis, fikih nazariyesinin akli ilimlerle butiinlegik bir
yap1 olarak ingasina zemin hazirlamaktadir. Aragtirma, bu yéntemin Debiisi’yi Hanefi
fikih diisiincesinin kurumsallagma tarihinde ileri bir konuma yerlestirdigini; geleneksel
hilaf literatiiriiniin 6tesine gecerek feri hitkiimlerin teorik temellendirilmesinde birle-

sik bir nazari modelin énuni a¢ctigini ortaya koymaktadir.

Anahtar Kelimeler: Islam hukuku, Hanefi mezhebi, Fikih teorisi, Fikih felsefesi, De-
bisi, el-Esrar, Ta'lil, Makasid, Hak, Milk, Hukuk.

From Justification (ta lil) to the Formation of Legal Theory: A Study of al-
Dabusi’s al-Asrar

Abstract

This study examines al-Asrar by Aba Zayd al-Dabusi (d. 430/1039), analyzing his
approach to legal reasoning (ta lil) as a departure from conventional Hanafi methods.

Rather than confining himself to partial legal causes (‘ilal fighiyya juz’iyya), al-Dabusi



ol 51t (88013 tigdal By ot 0SS U Jolad) e

integrates jurisprudence with disciplines such as kalam and philosophy, creating
an expanded reasoning model that constitutes an early “philosophy of law.” His
multidimensional approach underpins the construction of comprehensive legal
theories, notably the theory of legal right (haqq) and its classifications, which serve as
a basis for further concepts such as the theory of ownership (milk).

The study traces the evolution of these ideas from specific applications to universal
principles, which in turn reshape the particular. Analysis of al-Asrar’s terminology and
reasoning shows that, for al-Dabusi, objectives of the law (magasid) are transitional
stages between ta il and philosophical inquiry, providing a framework for integrating
jurisprudence with the rational sciences. This trajectory positions al-Dabusi as a
pioneering figure in Hanafi legal thought, moving beyond traditional khilaf literature
and laying the foundations for a sophisticated theoretical model in legal derivation.

Keywords: Islamic law, Hanafi school, Legal theory, Philosophy of Islamic law, al-
Dabusi, al-Asrar, Ta'lil, Magasid, Haqq, Milk, Law.
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Extended Summary

g

This study examines the methodology of justification in Abu Zayd al-Dabusi’s al-Asrar. It delves
into the intricacies of these justifications and attempts to uncover the underlying patterns that,
according to this study, transcend the conventional jurisprudential justifications employed by
earlier scholars. While Iraqi jurists, as reflected in the available texts, focused primarily on two
aspects, namely, identifying the specific cause of a jurisprudential decision or applying general legal
principles, al-Dabusi goes beyond these by incorporating justifications from various disciplines,
including theology and philosophy. By moving beyond conventional grounds, he offers an
alternative conceptualization of jurisprudence and justification. Al-Dabusi links jurisprudence to

a holistic perception of shari‘a and the world, reflected in his terminology and justifications.

Al-Dabusi does not merely aim to illustrate the wisdom and virtues of shari‘a as elaborated by
earlier scholars such as al-Tirmidhi and al-Shashi, nor does he limit himself to presenting the
reasons for legal disagreements or identifying the prevailing opinion within or outside the school.
Rather, he expands his account of justification to include theological, philosophical, and ontological

dimensions.

Following this introduction, the research question is defined as a descriptive study of the
methodology of justification in al-Asrar and how it differs from previous approaches, especially
those of Iraqi predecessors such as al-Jassas. Through an in-depth examination of al-DabusT’s
discourse in al-Asrar and al-Jassas’s writings, this study provides an overview of the dynamics and

goals of justification, highlighting the distinctive features of al-Dabusi’s work.

An analysis of al-Dabiisi’s approach to rationalization reveals several levels. First, he introduces
a notable level of conceptual abstraction, which I call “the philosophy of shari‘a.” This includes
concepts such as “the sanctity of sin” and jurisprudential concepts such as benefit (masalih),
ownership (milk), possession (qabd), and liability (daman). By integrating these concepts, al-Dabusi
constructs an underlying jurisprudential theory that rationalizes various legal decisions.

Within his rationalization framework, al-Dabusi uses several interrelated sciences to develop a
comprehensive legal conception. At the level of individual arguments, his concepts are interwoven
to reveal a sophisticated, multi-layered theory. These layers include foundational legal theories, such
as the theory of rights, and subsidiary theories, such as the theory of property. He divides rights
into the rights of God (haqq Allah) and the rights of the servant (haqq al-‘abd). While this division
existed before al-Dabusi, as in the works of al-Jassas, he provides a more detailed articulation across
different branches of law. He further divides haqq Allah into three categories: pure acts of worship,

punishments, and expiations, illustrating their justifications with examples.

In addition, al-Dabusi categorizes haqq al-‘abd, specifying what falls under the servant’s rights and
what does not. In cases of conflict between the two types of rights, either God’s right or the servant’s

will prevail. However, he presents this division as a derivative of the broader legal framework.

Having established the first layer of his jurisprudential theory, al-Dabusi further explores hagq
al-‘abd by linking it to property. He asserts that ownership is a fundamental right of the servant
and addresses related issues throughout al-Asrar within an interrelated framework. Under the
broader concept of ownership, he discusses subsidiary theories such as the right of ownership
and its implications for the disposal of property. He elaborates on various subcategories, which
this study analyzes to outline his construction of this theory. Consequently, his jurisprudential
system can be understood as follows: at its foundational level, he presents a worldview shaped
by rationalizations that go beyond traditional legal reasoning to include theology, philosophy,
jurisprudential philosophy, and ontology. Al-Dabusi then develops the theory of rights, with
property as a subsidiary aspect of haqq al-‘abd. In this framework, rights appear not as abstract
principles but practical legal constructs. This approach does not treat legal philosophy as an isolated
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teleological theory; rather, through its scattered presentation, al-Dabiisi demonstrates the intricate
connections between foundational and subsidiary legal theories in all branches of jurisprudence.

R

By tracing al-Dabust’s methods of justification, this study highlights the early development
and stabilization of jurisprudential theory. His extensive use of legal theories, particularly the
theory of rights and property, illustrates how jurisprudential reasoning is inextricably linked
to his understanding of various sciences, especially theology and philosophy. Furthermore, his
justifications show that legal purposes (magqasid) are not merely intended to highlight the virtues of
shari‘a; rather, he uses them to demonstrate the consistency of shari‘a with the nature of existence
and the world. Moreover, magasid do not represent the ultimate goal of jurisprudence, nor do they
function as independent theoretical constructs; instead, they remain embedded in the practical
application of decisions, as evidenced by his extensive legal justifications. Notably, his work builds
on a stable, pre-existing framework of jurisprudential reasoning, allowing him to develop and
systematize these theories.

In conclusion, this study marks the beginning of an investigation into early jurisprudential theory,
which is not always explicitly stated in legal texts, but can be discerned through legal justifications.
The findings remain dependent on the sources available at the time of this research and may evolve
with further textual discovery and analysis. The examination of legal justifications provides critical
insights into the construction of legal decisions and the underlying legal reasoning, offering a direct
window into the jurist’s intellectual framework.

Keywords: Islamic law, Hanafi school, Legal theory, Philosophy of Islamic law, al-Dabusi, al-Asrar,
Ta'lil, Magasid, Haqq, Milk, Law.
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Hiyel Meselelerinin Fikhi Niteligi ve Hanefi imamlara Aidiyetleri Hakkinda
Yeni Bir Degerlendirme

Oz

Isminin sahip oldugu olumsuz ¢agrisimla dikkat ceken hiyel-i seriyyeler, klasik dénem-
de daha ¢ok megruiyeti agisindan tartigmalara konu olmus bir fikhi mesail turidir.
2/8. yiizyildan itibaren Hanefi mezhebiyle 6zdeslesen bu meseleler, kurucu imamlar ve
mintesipleri tarafindan cesitli telif faaliyetlerine konu edilmis hatta Eba Hanife, Eba
Yusuf ve Seybani'den her birine hiyel konusunda bir eser nispet edilmigtir. Bu nispetler
gerek klasik gerekse modern dénemde bir¢ok kisi tarafindan farkh sekillerde degerlen-
dirilmis ve eserlerin aidiyetleriyle ilgili hem olumlu hem de olumsuz kanaatler ortaya
konmugtur. Aidiyet konusunda iyi niyetle ortaya konan olumsuz kanaatlerin bir kis-
my, bizzat hiyel meselelerinin mahiyeti konusunda sahip olunan benzer digtincelerden
kaynaklanmaktadir. Tespitlerime gore, hiyel-i seriyyelerin fikhi mahiyetleriyle, hiyel
meselelerinin ve kitaplarinin Hanefi imamlara aidiyeti arasinda siki bir bag vardir. Bu
nedenle hiyel-i seriyyelerin fikhi mahiyetinin ne oldugunu Hanefi imamlarin perspek-

tifinden ortaya koymak énemlidir.

Makalemde oncelikle zekat ve stifa hakkinin disiiriilmesiyle alakali meghur iki hiyel-i
seriyye 6rnegi tizerinden bu tiir meseler hakkinda bir mahiyet belirlemesi ve fikhi ni-
teleme yapacagim. Ardindan Belhli Hanefi fakihlerden Ebt Bekr el-iskaf'in, Seybaniye
nispet edilen hiyel kitabindaki meselelerin kaynag: hakkinda yaptig: bir tespitten hare-
ketle bunlarin Hanefi imamlara aidiyetiyle ilgili bir degerlendirmede bulunacagim. Hi-
yel kitaplarinin Hanefi imamlara nispeti hakkinda farkli kanaatler ortaya koyan klasik
ve ¢agdas isimlerin aksine benim degerlendirmem hiyel meselelerini merkeze alacaktr.
Hiyel-i seriyyelerin kurucu imamlarin tasavvurlarinda sahip oldugu fikhi niteligi kesfet-
meyi ve aidiyet problemine dair bir ¢6ziim sunmay: hedefleyen bu ¢aba, ayn1 zamanda
bu meselelerin ni¢in Hanefi mezhebinde ortaya ¢iktigina dair bir agiklama ortaya koy-
may1 da hedeflemektedir.
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Anahtar Kelimeler: Hanefi mezhebi, Kiyas, Hiyel-i ser‘iyye, Kitabt'l-hiyel, Zekat hile-

si, Stif ‘a hilesi.

A New Assessment of the Jurisprudential Qualification of Legal Stratagems
and Their Attribution to Hanafi Scholars

Abstract

The legal stratagems (hiyal shar‘iyya) have gained attention due to the negative
connotations associated with their name, and represent a category of jurisprudential
issues that were predominantly debated in terms of their legitimacy during the
classical period. These issues, which became associated with the Hanafi madhhab
from the 2"/8% century onward, were the subject of various compilation efforts by
the founding imams and their followers. In fact, books on hiyal have been attributed to
each of the prominent Hanafi jurists, namely, Aba Hanifa, Abu Yusuf, and Shaybani.
The attribution of these books has been evaluated in diverse ways, both in the classical
and modern periods, leading to a range of opinions, both positive and negative, about
their authenticity. Some of the negative views, expressed in good faith, are rooted in
shared misconceptions about the nature of the hiyal issues themselves. This study’s
findings show there is a strong connection between the jurisprudential nature of hiyal
al-shariyya and the attribution of hiyal issues and books to the Hanafi imams. This
connection underscores the importance of examining the jurisprudential nature of hiyal

shar iyya from the perspective of the Hanafi imams.

In this article, I first define the nature of these issues and provide a jurisprudential
qualification of them by examining two well-known examples of hiyal al-shar ‘iyya related
to the abolition of zakat liability and the abolition of the right of pre-emption (shuf‘a).
Following this, I assess the attribution of the hiyal books to the Hanafi imams, drawing
on the critical observation made by Abu Bakr al-Iskaf, a prominent Hanafi jurist from
Balkh, regarding the sources of the hiyal issues in the work attributed to Shaybani.
Unlike previous classical and contemporary scholars who have offered divergent views
on the attribution of these texts, our analysis will focus on the core issues of hiyal
themselves. This study aims to uncover the jurisprudential nature of hiyal shar ‘iyya as
envisioned by the founding Hanafiimams and to provide a resolution to the attribution
problem, as well as an explanation of why these issues emerged in the Hanafi madhhab.
Keywords: Hanafi school, Analogy (giyas), Legal stratagems (hiyal al-shar iyyah), Book

of stratagems (Kitab al-Hiyal), Stratagem for the abolition of zakat liability, Stratagem
for the abolition of the right of pre-emption (shuf a).

J=
305

de ) oodl Bl gyl ool i/ s gl 0,80 de
) islam
e gl AV B e 30t O Bgoge colS ¢ il (adll  Arastimalan

Dergisi
55 (2026)

M\ R Sesesy Chw g L}TJ PR @T O :}5&1 w..: > c(...e“i.aﬁf\}j 303-322



Okan Kadir Yilimaz

306

islam
Arastirmalan
Dergisi

55 (2026)
303-322

o G 3l Jome ool ) 0l OF b i) Sibas 3l
@ il Wl (8 O Saxa) W3y L)l T il Coadldl s
Opolan Oyl 35 S tihdad) jpaall (]SS el 3 Ty

a3l VL byl a1 odos s3] Alae aBlge

3 tolaildl ods B 3 aled)) U] sl Jlodl LS 3R

O 1 L Sl aedl sl cote o ) e S 6T o)
Jol Jlast pag- ae sl (Sl GS) pames e LS s £1))
Fdl e ol w3 —ayl )l el oS oY LS g A gl
Sl 22l psadl o 3 S ey dlodsr 11 SIS

cabesd) ) s o ) 3Ty ¢l condal) izl

3 Gy e )l Ll Bla a2ad)) Labll W) sl Jalis
o A a3y g ol diie IS sl 21 ) Lo las! s
Yoauhul sda 0B (AL bl wlalldl OMs ey L 3ledd) )
G ) Gama Ll ) il L L el o) o7 e 555
Gl Plew L1 3 s el Bl OF o) Vil 2z (il ol ods
e W o VoY) g L) (3 igdd) L e 2SS 2
It e =) 21 ] Jeod) O g sli- Bldl odes
Ay B blin] il g il conddd) (3 o) fles alaef g s
i)l g blin)

oy iyl

Lea il conddl @ asslad) ae ) ool Bl slonl gsl s

¢ alelly Betd s o (o) ) Bl (b)) M)
o ar Gl L S 600 et 355 e 8,08lly ) 535y (Gid) a8
o Jlaana¥I O e o thes 2 JB L Ogoadl dad 5l 09,0
g V) ar iy ¥ oy (2 e () sl Bl e 055 L



A 4851 ) g Begice 201 ) Ll (81 CanS) J g i ol

O Ol it i ol L el 5gaziall O 0L caiadlly (STI s
G sgaiadl Ul 4[58 Lo il 1 gl JUy s colST S
JUy 1@ S OT 8 n dmly mosn 3 ssilll Laline (3 ey Tigis
Wiy L [an/e elud] o@u_w Ot V3 il O pakeing Vb A
(sl ST Blaly ol glin gan Jomews - “oddl” s
ol e BT 5 g 0T Ll Ll L e
Lo ol 500 crslie & small ki Lindsidnl oyl ol
o) gel (Ao VA o) alesd) U] Rl Jod) Jlasl a1
G Olpn Al )y Toderdl @ bl Olpse dlidl)
N - [ E R WP

o) Slatd ea el pagid G a0l O e I e
g mdl SN 0 @ adedl e Gl mbie T (AVe /YT
Uw ool @ el 0l (3 BLasdl Lty L ol 58 oy (ool
o e alig s 87 e Al SRl ) Bl e w5
TN AL s s ST

A S V3T Jplsl agaally a3 pall) ol 3land Cipadl 1is dny
sty USCaadl ods 5 3 mjiie 210 23 (i) anil J) el
e Bl agadl aalall 0l 3 L) Sl g aesdl )

AN & celgadll sl e sl BB VAL VY (ot DL plate ol 1 il

Saffet Kose, ¢)1-V0 o cigid) fodl c2elsdl s bl ) v 1/1 oS (sladl) ciad o)
Islam Hukuku A¢isindan Kanuna Kars: Hile ve Hile-i Ser’iyye, s. 81-82.

N MY E U s (gl v

ay. :@}g\( ‘J_:;d\ ous ¢L}L,:_.‘:J‘ ¢

coromt g /a (Jo ol per) Jord) QLS alitl)

307

islam
Arastirmalan
Dergisi

55 (2026)
303-322



Okan Kadir Yilimaz

308

islam
Arastirmalan
Dergisi

55 (2026)
303-322

A WSy o) LS Y

(VIv/ve . o)t gl oo ) ool o e o) Cadd) 3

@ s LS el b ol gletlly (VAANAY o) Gws
25 sl e el (630l el (gl L 0N e L) il
g S b L) 3OS s o il el S 1580
S Sram OT V] ciigm ol d) Ul Il Jan 3 qu/ﬁ\ lla (ol A3
g 25l 1 kel s 3 i) odis o L ypolaall iUl
s O SIS et B s gl e ey L o) A g L3
5525 3Ll 1) bomte 2ol el s U1 Gy T U] Jopd) QLS
b A ety Bieib SUYias) an Lz Trros jptially (Joo¥1 LS

AP

CUS e S Jedl QLS ol Ley L e ) oSG

RERRAWEA| By TE R R N WOV PRI WU RS (RO U A C S OV
o) gl olela L}j Jed e €O o JI5 Lo odeads ugs
s dews 0L —gleall Joo¥V sty ool ws T smg= ([8] AV/Y
o) el e LT Ly i gleddl ) oS
Bl ods B a5 - LoV sl ol e 2T sas— (ATY/YY
dame 590 alpddl e Jeo¥1 3 ) Jeodl LS (o)) ol LTy )
Oo)le ot e e Jl s g 4y spaiall o)L Lail1 Ogle oy
JB LS Gl ] aade iy J gl gl (AR LYl
(o) L o e jalaadl oS (,_S STV M eazan 5 & Bleed)

il s @ eV g 2T s e S

RN LJ—g’d\ u\.:: (Bl
VoYY o Sadedl uddl Cabg (o S ity

(b gmnad (el GYAY (Y Al ) i) QLS el S T A
Yealr.



A 4851 ) g Begice 201 ) Ll (81 CanS) J g i ol

U8 o a6V S e Jot i ) o) QLS pis ) s
BLoYL g s 3 oSl BU o a3 15 (BTNl (3 dgid) (STl
Wby el Jal r Joo¥1 2 5)ls)) o) OGS (51, 0557015 s )
SE3E BT el gl 1) LS s s i SO e
QLS el (STl Jlansly el ol Lo dilne (3 3Lt ) 4t sl
Sl QLS Cias s Y (U5 3 Laf Uge am QU1 s Jod!
dadel LAY L) (B3 S al N el e Lebilnes

G il alie ok e Al Gl e aly) Al (S
Pl adlpe pa hy cad) ) QLS B ds e

o] ol W dU [d ae o dosa] BT Wi [ s ot oy ]

B o demee oy o] e 1JU [lsadl G b Ogpmad) dems oy

sl o dees JU idsk Oes gl n desl o 1050 [yl

W e = Jerd) DS s LSy 15 el s Ero

ot desbe] 4ty Ly ((ARY/YA L L) Olpes 0l ) JU L (led JA\ Lol

i ol o sl

PEYEITON SA S JINCH) I eSS DR W DOW IO I+ {FE7

o o S OT e (S B 3l ales Y L s~ f i
W b pLBL kel et atlas e ad) Ll Ly oLt b
) e e i) 2l ey B e e Ly sk sl
gl pan oo Byl 3 S LS g gl oo Y 3 e Ol

\’.«A.w.ii Hoen o A:-Tj

syl J_Ai o gL_sj.L;@,iS\ L_@L@SH [)J)LA R s Q.o;-]“ Le }_:i R,:_M;JV G-L.@,g )M\)>) q

s o Aemny 2l o eiadly s o Oy Sl oy B s o clall ol e 0 309
C%w‘wwdﬂ c)bodbd‘fsd\ Jii.l;-)-d;,‘_:% ‘)Wwywwjgswt k‘lan‘l |
. . rastirmalar
ovs/y e ol (lradl 1L Ol el o DLy Dergisi
55 (2026)

LAY o uked| AR G o SVl Y o i gl LB calgall T ol 303-322



Okan Kadir Yilimaz

310

islam
Arastirmalan
Dergisi

55 (2026)
303-322

) Ui Y5y ool Sl doghdll Laglall ¥

LW Je S0 ae all el Olasdl Gy 28 Lad & 5B 1,
VI ) s s el ST e ) oalsg s a7 Ll L

B 2l ol Bl e 50 o pSTld) adw 0L ol oS

S LAy el ol Bl OF inel B0 el oy Lenle st
e il e gy 0 ()1 o Lpoged (e 5 Al codddl g
ol b o Leidipe e 1S3 550 L B ) ppedl) s s
& i By o) W) Al Sl 3 il LeaeSSy et
sy oY) agadl) Pload) et g bl LS oLl b s
Jeodt sl o e ol Sl cJigudi s s 1Y) s 2l
Saniad) g bliw] a3 bliw] Al Laag condedl & &2l

o milse ALY 3 e ) iles OF gl gl bl 0 e

L Ob L aand) il gL s LTy cigadl) Plowd) oo Las
ek mlae T (Atg/rry o) LY S Ul U s ekl
39t b e S0 21 JU geadad) sl gl w1 080 (3 dded)
1 [ o1 1] Bgmmall 3 3pmgn oI Jomdl QLS 3 ol s s

”.«...5.&:—\} RJ‘L..MA

(V) eV [or ) ol pla a2l juo Ul 4 dsl ) a0 1
LA Bleadt odos BT W gl Gl amb o e 50,85 50 Tolglid (3 ol
S| ae OB 5,00k b e a2 S Eali SE Y 5B L el

eVl S 3 Pt sdis e Lglaed of “aladl” aalS slyu b))

-

AY o el Wl G g oo Szl

St e el ols (Slasd) gy

La%e) ol I oL ¢l plm dogidl Jilo €9YAY (31l LS el el of vy
LAV (VYA Lhsr ciileladl 2801) sl ull ggazms ¢ (2SI E5YYY (VARY S Wl



) A ) Ui om0 i) Lk ) S g it s

OY tagal ks e Vg gme A oW1/ b gnnedl S e ila)l ol
S i 3 oy Y Pl e sie Lidaa Y Bl ol
Lasysl Sy L il oLl id miass gl ¢ oY1/ B gl Ol
Joms V= x T Bl s Jo W1/ bgunadl 0l & Lot L))

Lagre 8,5 T Oay —iedl Bale/inb

UemS ol jywo o 31 UL cpolaadl UK 2 cond Ay
S 3 ST I Jedl sds Jlal O 1y £ ey ey, tn b Sk 3153
30 s el ] e o L O lasdly gleadlsT i) a5led
(Sl alad) 0,30 3 plo) ol iiml) s e LS O
S Lk Va2 e e Jenty a1 a8
SISV el Conde M ST RS Y 35y il i)
@ 3 i By madl Al Al S5 00 3Lead) OF -G i LS
G (Ol 6 ISy | el (3 s e Vs s Jeo¥) s
dlacdl ods I 0 40 L e o) ols™ 3550 blan) il Jols
3 aslad)l i) Ll com e Liteoy Lol ol Jlul ey i
L el coadad)

Fladl odn B Lasls Vil 35 Lol s alys 3 pa2d) Js
o2 Jl ol @) ol Slagidl sda OF S0V ¢ il Coadldl 3
coadadl 3 LT L dea Y S bliwls Ll il

Jelodl tsl— i el Lol aley i U] 3 diie) oLgis dazel W)
(Al cplax Yy cindly (oS e sl e 2ol 350 gl dgadl)

ALy Ul Ay csLadll g i e e ) odon g 150

Ko Yl ,LJ..“,J‘ g} EESY J:>LS‘ JFLMM ] ‘J_?JI _.;L*S J;‘Lw..a o O] c.l.h)» laziy V¢
SYEY (AYAAY Al 155) colal ol ¢l pl A ) Jup

YA o cigadll ol (3l o

311

islam
Arastirmalan
Dergisi

55 (2026)
303-322



Okan Kadir Yilimaz

312

islam
Arastirmalan
Dergisi

55 (2026)
303-322

o 35 300 Wl as Jad L) Pl OF U] Uises diid) aasl Cads
Sme wlabfie 5 s Ly OF gae (iladl/ae ) i) o

Jlest Ul W ¢ sladll] e el Ladls sl U] ¢ el odon OT V)
A bl e 3 Lol Blas e e Badid) 30d oy (3l a2
el Lenils oS Oy DL/l (3 3yl ool aey 1y, e
Lo @3 1555 5 agied) 2l OF sy a5Ls Lagped b 300 2Ll
oy el BLs Lo oda ey i) Laylall

Uy i) abind ddl ol of gl @i jlael 1 Js¥1 olow)
o Usim b gl o) OB ciwg sl a1 ol gl sV 1S
o ol ol Gail opd s Sl Ll iy S A Bl oLy
bl pasand g o) OB (ol s (3gy . 2mg S A Y0 ey s
A2y S by s Jad Laipd L3 551 of anisd) G

UL PR Jvet [N JC P TN PE g (RS E [ ]
O 83Lany Uyl Cliasdl olis a3y cledd) a1l dgomy oo o)
oy 1ng S I 33y Anitll G bolis) JinS il 1 sl 5 i)
Uty el S il 5,0 gl Y g1 il BT ¢esladll/ e 201 Laslis
ALy 2l tolemdl paer e deg i A

Led Loy el Bl OF 3 0LaE gloddly Ciwg LT OB 23 ey
BBy A ity (LS Kb 5 xS Akl B Ll Lo
36T 5l LA o e LeaSs (3 Olilisy L)y tigal oda s
O ol any S LS

Bagb ol il Plew o aead) Jodl O e a ST s ae
G bl Jo7 L Lay 2liad ool iy i e (5500 OF oy ciiald

-0 4J:’.-J| %;LS c2lasdl vy



A 4851 ) g Begice 201 ) Ll (81 CanS) J g i ol

JUsYI OV 80 thmms 1 (Spes Bodd) 2V e 331y i)
Gniddl 5oy 351 blanw) L aulys )

B bliw) J )Y

@ a5 ag ) Bledl ST o glesd OF SWL ) s
“lel” ol n B85 ST ane 281 Sy ¢ ot O3 IS5 bli)
Log “adeo)” 2dS GM) 093 &) Jo W1/ grannad | s 551 O™ (35 5L
1AV o Lela, iy oI Ll ods L lgpls

AN st

£

Bl lele oo O Ol 136 LY 0,5 ) enl)i ieds [y ]
oo AN L el ol R T i pa S5 [ o] 8 Lest
Lok L}'A) J)_z_)\ L,@.:.JJ— Jj_x_g & FER W 4—319 w—gj ZJU A ERWA]

ULy 1o L ade o O 13 b Y1 g b oL reds Y]

s b o Jeadl dgmy g s ale ) 1 JU SiBaa)) e )l
sl JaV) Oy 1y cap 3

Bao ale o 1JU S50 e )3 en Vo Lesb 0L e 1]
Tak gL e e dsme 3>

Jig) At

Do L o of Ol 130 il o 055 o el reds [ ]
tasall o LA S g el o R T ol e 3 8 Lest
Lokis 6_::5 Jﬂ\%&dﬂé} ;Lﬁ-& 4.:1.99,“_:5 d\j

313

islam
Arastirmalan
Yilmaz, Orta Asya Hanefi Fetva Literatiiriintin Gelisimi ve Icare-i Tavile : 421 v 2;'&':;6)

(4/10-6/12. Yiizyillar) 241-250. 303-322



Okan Kadir Yilimaz

314

islam
Arastirmalan
Dergisi

55 (2026)
303-322

U oy paw B ade o OF 18 v S5 g L 0L tedd [ ]

W osle Jo¥N Oy a5 b ade a1 JW S0 ) a))

(A st

L G Lelte 3 co B N 0SS ) enlT e [ ]
23 ol ot ol b psn U5 L8 Lesl B Lede o O O
Jsodl dom 3> s o8 e o U SaB0a)l e 1 G0 g,

s oy Lgle

s

My oy Bl ade ot OF |3 A g b O cnl)f redd [ Y]

st JaVl Uls Mg s i Lgd adde o 1O SaBa)) )l

Leaks )y cJuo¥) n 351 QST (3 O ) odis 3Ll 55T
BV U‘L"j L@jbj 5\5).‘\ :)3\_W.A o cgbrﬁ L‘;.\J\ w\_n.ﬁ\ JLLL e Ulo o
o 0 B G o i JL) e S Jam Jo 0F o L
U5 ) BLoYU B ad cond D Jedl plad L3 jesesdl e e JLI
ZZ;.:.S\ S d)u\.: jf 5@\ o )\}_ﬁ\ A AW o J\_o.‘\ /C}-’j ;\)-w SN :)\;J
Sl e b gl o e Jpd slasl e S5 Y s e 00 Az
laall rgidll WSl gn liay 2l el 515 ane oty (Jomd) g8)
by (Ciws aly i ol riasd) aal e

C,.M&Jbo;wwygww@_ﬂwul@iﬁ\,@y45'1(._':
g s JL o b i b o ol i o ey Witz
Ao e 25T Jy JL I Ty 8 QL ool altin 3 Ll
—5,2hdl cllal) g “ida” e - Blaadl O) e n 8y lag
2ol AUy ey ST O (3 o ) oLl s L) e o

AslY ¢ JuaY! ‘L}Lg-\ﬂ‘ VA
A/ eI @bl e



) A ) Ui om0 i) Lk ) S g it s

(Pl r LaaS Jeo¥1 Gl e 550 L™ 3 el sds 3Ll
LS LS Y1 Bl s e Gp8 os tily oS Lenaas
Al e Blad) e La e s il 8 LEL a2l Ut (lagoniy “al)”
S L AU S Eth Ol cdogadl

iniid) 3= bldw) J . YLY

s il ol 35y pe e 2 Tale e Ll ey S5 ey
[ gmad) s anizdl OUST (3 glpidl 50l A3y ariddl G blin]” Al
el o Crdd Lol e Legiend Ogim b S0 ¥
@y Skl 4 aitl) G pd aned 1l o)) e (anitd) G o Lo)
b mar” 3 pltenadl ap ol U A Gl s o il LS
@M Ll 10T L 1S5 b Gl s s e ol “aaiall G
taait)) QLS Pl o) o

:ds¥ U

palsl iy cai )l [ Lede OLs palsy Bls (gm0 OF sl i3 [V ]
G305 el Il srsl o5 Gl o) e el e s oy i

oYL Y il Ledsb Vs 3L

L5J.>‘-T b S i Gslws Y li\}_ﬂ an_oTj 3 alt eds o olasf ol [Y]
oYL Y i)l Ladsl ¥y cels o 08

i) st

b Jl ey 5o Lgss aabidy o) e Gy OF 516 s ) 01 o,
Ol e B Lo s piy o cads g Gt dabadl) jomg g SUS 2y )

Pl s B aanis L peiall S5

MY e JooNE bl v

315

islam
Arastirmalan
Dergisi

55 (2026)
303-322



Okan Kadir Yilimaz

316

islam
Arastirmalan
Dergisi

55 (2026)
303-322

Lo moitld S0 o I il 581 o3 (gl oy Lgiady adde abaill Sy O
elally Ol 3 K [5paal) kil ke Boasdl] [lo 15 oY aais

G A i) oukg)l_?j&f;@;?\po\g;y‘ .JLZJ\Q,-WLJ&-\
R

O s AT g bt Sl s 08 L 3B da) dedt § L

MH):@|W65M¢M\M\W ol iy g “*”Q\CA_WU
;\)_.w v_; C\A_.J\ LS'LG w\ d"' u.Ua wx.ﬁ.,\j V_A)J Lﬁ'LH E} ‘J c:;
e - b e ) L) sl o\ w2y L) i )

s lae¥ g o SOOI e ) SIS L] (s (AU — s i
Gy ey W gy Gl @ el @l el e Ui (S1 OIS,
2o G e e s Gl als Y Sl e e ) e
gﬁf“e ) el s aasll ey otladl pda 3y L) R SN
ShE ) ey

o s s SV e DL s i) 15 4k AW ! § L
Cb)‘)maéu&i,;ggwxpuu)w\@ygpﬂﬁ)\mw
o M) A el BT i) Sl ol Sy Ll sdsll 1
o .JMM\&Qg@oggjﬁwwsanwy,yu. L)

G 35y s gl i 55 el Ay 2 W) s e Bl ek
o5 by chadd dad ) G Al aaidll O 8 ) Ll JL:-‘LS‘
ekl pda (S OB T alesl Jed) QLS @, S5 il alsd) Of
Jo B gomsdd o il DS (3 3Ll emysl Sl (oLl o s
izl el 5T Bl =

ver/a ¢ oVl ‘L}Lg-\ﬂ‘ Y
Ver/a oo caladdl vy



) A ) Ui om0 i) Lk ) S g it s

Ul odg) Wladll aZeadll sl O g Ll LS 3 oSSy

el sae o lds CAEVLy BBLY LT A ST ey e
@yl O ¢ aisd) 200 oy OV Yy Lgie a5 3 aledd) oS 8
2 g il Gy S gy byi ) (6355 Jlaall odn 3 5,557
@y e S T L 35b 15y L Jeo¥1 310 3 O o ) el
Jl adeder (31 U i F i toslon gl e g (sl bl L3

i) Ll e s L) ek OLSY)

o L o ) Bl o L ke Y 3Lt 05570 s
Jo el e Lo adbaeadl Ol ¥y oSO (3 L]y cigidll L))
) Plaadl O LSS (6,5 T 5)lmps Tl s e 018 0l OF e
Blanedl Blaad) SIS (Olaman V17 Pl o ulill Bdllse 200
055 s B ) iy AL 335 e il S g
IS gl o B Aol Al i g posadl i 3 WL (S
U adl sds e AWl ALy A3l Al Sl Bsy Slexr &
3 s L) oladl sdos @ (aleddly Ciws Qf) il aasl G5l
S bl OB . Sladl/ gl LeaSs 3 s @Q.AJ\/@)}%Y\ LS
S oladl O o (3 cdiwg gl b 18y S a1 W) Bl bi
OB (3 e Bl odis Bny S e S o o 31 Bl s s
s Jim o o OF 3 351y aai2d) G bliny tedsad) el
oA o gl B ) gl Lol o aay S s
[l La3lsy Lajlom oy L Bng S Lanjds 5153015 anisl) il 3
Uly ceadl ailasadl ool e 150 o ¥ ) ) Lty ¢ Sladl)
3 ezl B Olasdl 5y (Blas/Gsing Uus (UL dey i o Lajand
Tt 55 e ) Bl 20 S 397

islam
Arastirmalan
Dergisi
R 55 (2026)
aefa (oY OUS ad) Ll ol cBleddl €8N o ¢ el 3 @umh cabesd) vy 303-322



Okan Kadir Yilimaz

318

islam
Arastirmalan
Dergisi

55 (2026)
303-322

@ Al 1ol LG L @l el syl (aBse OF iz
Flawd 2ald)) bl oo a3 s s Jd —rgidl amg
ol 3 abesly aaas Ll aas) - LB g i
S blia] ey 1y madl Alendl S 3 T s Sl - L]
3 clendl s @ SN byie” (S B ga SUA wsgll B
s e wladl 8T8y S50 oL 3 (gLl bl o llatie e 9o
Wl sds 3 dsh wld) sLasY)

ot o s (o iy Ll ol & ) L Jol b (e Bsle ) ST 130
0L ely 1 S a5 o0 Jles Leeb of iy Sl ol R spae Jab o
B e S s> WYy L6V 3 e 31530 J gl 13 Ley addsls ol
st il 4 st 18 5T el 50 Jab 0] SiSh (LS s e iyl
A g Yy el e 1 0T 0] W s o STy LS L wils S

Mty Iyl Lz L) il

b o Ul 2 338000 Jo il Gl imglal) ods 3}
Cordedl 3 W) Al 3y) il conddl @ GBSO ISy B! oo
:.S_ML..»T Ji_‘:,g dainiy pok :}_@b cads o Ls"“"” cadddl ”.(L;xé\_..'d\
U i) ) OB LW @ o) AT B e SIS e el
o ) a —4.:«\.337} 4 leo! anlg ddo> j_gT anpg gl= LLal e
coadadl s 3 & i) el i aadl Ll ods sga )

doead!

s e cond ) Bl o LS i) i 13 Bl
ol BBl el Uy L8 s i LS LS 25 06 -,

Yilmaz, Orta Asya Hanefi Fetva Literatiiriinin : ) Jlosd 424l (..<.>._S\ R U R
Gelisimi ve Icare-i Tavile (4/10-6/12. Yiizyillar) 241-250.

B J sl all i)l g bl glhes Al 3 L)l JB 15, RRTARI (L v
TV el g (g 1 L)



A 4851 ) g Begice 201 ) Ll (81 CanS) J g i ol

PRYVCO PN TP H N EE A E N SN FCU P PN DS [ PO
3y jler @ B AV Gl oI LUy L upeled) Jae olj3ar &
OF 3 Jladt iy L;j;.ﬁw/@m Sl @ gkt WLy ¢ Blaad) ol
G Ll dmelal) 31 1By aay S e LA Oy ey S L) olds &
Lebilasy Ju e oiodl condall 1 Layseb ) ok ISy Plad) o)
sl 15 e alitens Jlesl (3 Jladl sl mand 0I5 LS tiziindl oo
R T N | LU LR CoN [ EPR P TPCSP e

Jl Pl

IS sy blin) (e s ke il b gl Blodl g

Jo W e aeiall LSy BSOS (3 Lgeiad 35 31 Raid)l G
I8 Pl e Lae e Lagzad Olsiey 3do T 83 095 b2l
Bl clzmab— glesdl U] i) Jord) QUST Bl e OF w3141
NUNCNPEE P PR U - Pl gyﬂafﬁ\/JoJ,**,aJ‘ 3 B3gmge —3dls
b @ el mlie alis wsl (Ree/rryY o) O S
il 20l () o) Bl 2 00 Jsdl o0 aba Sl ods e
Ges Ao Lzl ade 0L (BUdy tmly )l albY dms (3 Ao
o il 2l 4 bl @ oyl o Jood) QST gl (S
fror OF sy aidl s (3 amasl o Une ik 95 fose Lajlas
o e e 1B i OUST 8 el Bl ) Rl Bl ods
(AYYIVNY o) ade Gl sl o Leben] B e Ly el
L Bl od” as ime (3 JC] T Susd Y s 0L (I3 e
CLS 3 aner Jlasb— aaedl 2l U] el QLS S i) 2l
s Sy B il Bl B Sy oo o s

AUV UL wend —abmedl sdialiy cand gl i U e &

islam
IS sy LS Lyl Lagis L)l s —glesdl ) Uosas - Mstmatn

55 (2026)

Sl Lalasb Ll W) T e g coplll 303322



Okan Kadir Yilimaz

320

islam
Arastirmalan
Dergisi

55 (2026)
303-322

Extended Summary

A New Assessment of the Jurisprudential Qualification of Legal Stratagems and Their
Attribution to Hanafi Scholars

From the 2"/8" century onward, issues of legal stratagems (al-hiyal al-shar‘iyya) that became
associated with the Hanafi school were the subject of various works authored by its founding imams
and their followers; indeed, separate works on hiyal have been attributed to each of Abu Hanifa, Aba
Yusuf, and al-Shaybani. In the second half of this century, many scholars from Kufa mentioned an
anonymous work on hiyal in their reports, and in some of these traditions, this work was attributed
to Aba Hanifa. One of the oldest surviving classical figh works, al-ShaybanT’s al-Asl, contains a main
section (kitab) titled Kitab al-Hiyal, which has been attributed to both Abu Yusuf and al-Shaybani.
However, some contemporary studies using hadith-critical methods have demonstrated that the

hiyal books attributed to Abu Hanifa or Abu Yuasuf cannot actually be their works.

The situation of Kitab al-Hiyal, attributed to al-Shaybani and transmitted to us as a section within
his al-Asl, is more complex. One of al-Asl's most important transmitters, al-Juzjani (d. 200/816
[?]), claimed that the work did not belong to al-Shaybani, whereas Abu Hafs al-Kabir (d. 217/832),
a jurist from Bukhara and one of al-Asl’s most important transmitters, affirmed this attribution.
Again, some contemporary research, based on content analysis, has shown that a jurist of a later
generation is more likely to have compiled this work than al-Shaybani. This individual was probably
Isma‘il b. Hammad b. Aba Hanifa (d. 212/827), Abu Hanifa’s grandson. On the other hand, since
the hiyal book attributed to al-Shaybani appears as a section within al-Agl, it was accepted within
the madhhab tradition and included by al-Hakim al-Shahid (6. 334/945) in his al-Kafi, which is an
abridged compilation of the foundational Hanafi legal texts known as al-Zahir al-Riwaya. In this
way, Kitab al-Hiyal became one of the texts representing the foundational legal issues of the Hanafi
school and acquired doctrinal legitimacy. All of this reveals a rather complex situation regarding
the actual authorship of the hiyal book.

The present study examines the legal nature of al-hiyal al-shariyya issues and their attribution
to the imams of the madhhab, particularly Abu Hanifa, Abu Yusuf, and especially al-Shaybani.
Unlike earlier contemporary studies, this research examines the question of attribution not
through hiyal books themselves, but by directly focusing on hiyal issues. This shift in perspective
was greatly influenced by Abu Bakr al-Iskaf’s (d. 333/944) remark demonstrating that hiyal issues
are, in essence, no different from other legal issues and are the result of the giyas-based framework
followed in Hanafi legal doctrine: “All the issues mentioned by Muhammad b. al-Hasan in Kitab al-
Hiyal, except for one, are present in al-Mabsut (i.e., al-Asl).” Taking al-Iskaf’s claim as its basis, this
article attempts to explain the legal nature of hiyal issues and to demonstrate their attribution to
the founding imams by analyzing the most famous examples of stratagems in the Hanafi school,

namely those concerning zakat and shuf‘a.

Al-Shaybani evaluates sales transactions carried out to avoid zakat obligations independently of
the person’s intent. In the examples found in the Kitab al-Zakat section of al-Asl, a person can
avoid the zakat obligation by selling their goods one day before the completion of a full year of
ownership. These transactions were evaluated by the founding Hanafi imams not in terms of
intention (niyya), but in terms of hawl—that is, whether the year had fully passed after ownership
was established. It was stated that zakat is not due on property that leaves one’s ownership before
the year’s completion, and that good or bad intentions have no effect at this point. Instead of
mentioning these issues in Kitab al-Hiyal, al-Shaybani preferred to discuss them directly under the
zakat section, along with other issues that do not have the character of stratagem. Similarly, in al-
Asl, it is seen that in issues of pre-emption (shuf a), intent is not decisive and rulings are based on

the formal nature of the transaction. For example, it was ruled that the shuf'a right is eliminated



by making the buyer a partner in advance through giving them ownership of a small part of the
house. Al-Shaybani states that such transactions are valid and that they invalidate the shuf‘a right.
Through expressions such as “this issue is the same as the first,” al-Shaybani demonstrates that he
sees no difference, in terms of legal validity and ruling, between transactions carried out with the
intent of al-hiyal al-shar iyya and those without such intent.

Al-Shaybani’s approach, which does not distinguish between these two types, reflects the central
position of analogical reasoning (giyas) within the Hanafi school. For all of these transactions,
validity was gained as a direct result of the giyas to which they were subject. On the other hand, it
is noteworthy that imams of other schools—such as the Shafi‘i school, which also makes extensive
use of giyas—reach the same conclusions as the Hanafis on certain issues involving hiyal. For
example, although al-Shafi'i disapproved of a certain transaction seen as a zakat stratagem, he
nonetheless accepted that its legal validity was inevitable by virtue of giyas. This fact is another
indication that hiyal issues were approached by Hanafi and Shafi'T imams through a systematic
framework based on giyds. The giyas-based character of these issues is also the most important
factor explaining why they found such prominence in these two schools. Indeed, there is a close link
between the legal nature of al-hiyal al-shar iyya, their attribution to Hanafiimams, and the question
of why they developed such issues. For this reason, it is important to understand from the Hanafi

imams’ perspective that al-hiyal al-shar ‘iyya have a giyds-based legal nature.

Within the Hanafi school, there is consensus not on the religious rulings for these issues but on their
legal rulings. The Hanafi imams agree that the legal consequences arising from such transactions
are valid (nafidh). Their debate concerns not the legitimacy of these transactions, but their moral
dimension. According to Abu Yusuf, transactions that prevent the birth of a not-yet-established
right are not makrih, but those that extinguish established rights are makrah. For al-Shaybani,
transactions that do not harm others are legitimate, while those that do cause harm are makruh.
Considering this distinction, it will be understood that there is no contradiction between certain
negative assessments transmitted from the founding imams about particular stratagem issues and
the validity judgments they rendered concerning those very same cases, and that their negative
views do not pose any problem for the attribution of hiyal issues and therefore hiyal books to them.

In conclusion, although the authorship of Kitab al-Hiyal remains disputed, the attribution of the
issues it contains to the Hanafi school and its founding jurists is certain. The giyds-based nature
of hiyal issues explains their legal legitimacy in the Hanafi doctrine. Within this framework, our
study concludes that even if the authors of works titled Kitab al-Hiyal are not the founding imams
themselves, the issues they contain belong to the Hanafi imams.

Keywords: Hanafi school, Analogy (giyds), Legal stratagems (hiyal al-shar‘iyyah), Book of
stratagems (Kitab al-Hiyal), Stratagem for the abolition of zakat liability, Stratagem for the
abolition of the right of pre-emption (shuf a).
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Arastirma Notu / Research Note

Birmingham Varaklar

TAYYAR ALTIKULAC*

Giris

Oryantalist diinyanin bir asr1 agkin zamandan beri kadim mushaf ve va-
raklariyla 6zel olarak ilgilendigini biliyoruz. Aslinda bu ilgi genel anlamiyla
kadim yazma eserler boyutunda Avrupali bilim adami ve diplomatlarinin
asirlardir hep gindeminde oldu. Bugiin itibariyle sadece Paris Bibliotheque
Nationale’in veya Berlin Staatsbibliothek’in kataloglarini s6yle bir karistir-
mamiz ve bunlarin sayfalarinda yer alan binlerce eski yazmay: gézden ge-
¢irmemiz halinde bu séyledigimizin ne kadar dogru oldugu anlagilacaktir.

Bundan énemlisi, Batili kataloglarda gérdugumuz her seyi ilgili kiitapha-
nelerin raflarinda eksiksiz olarak bulmanizdir. Bu eserler Avrupa cografya-
sinda yazilmig da degildir. Londra mushafi, Paris mushafi, Berlin mushafi
gibi adlarla yayimladigimiz mushaflarin hicbiri Paris, Londra, Berlin vb. ge-
hirlerde veya ¢evrelerinde yazilmamgtir. Diger kadim yazma eserlerin cogu
i¢in de durum aynidir. Her biri Sam, Kahire, Bagdat, Istanbul gibi sehir-
lerden su veya bu sekilde ele gecirilip Avrupa cografyasina taginmiglardir.

Ma'rifetii’l-kurrai’l-kibar ale’t-tabakati ve’l-a‘sar adli eserin tahkiki sirasinda
iicretini 6deyerek mikrofilmini Berlin Staatsbibliothek’ten (nr. 3140) te-
min ettigimiz yazma niishanin kapaginda iuae il S5 s a4 ol 220
olze (Bukitab: Gaziantep Miiftiisit Muhammed Faik satin almigtir) yazdi-
gin1 gérmiis ve sasirmigtik. Herhalde Miiftii Faik Efendi bu kitab: Berlin’e
yaptig1 bir seyahat vesilesiyle satin alip tizerine bu notu diistikten sonra
Berlin Kutiphanesi'ne birakmamigti. Kitap Turkiye'de bir yerlerde veya
Antep’te bulunuyordu, satin alip bu notu diigmiistii. Ama ne olmussa ol-
mus, kitap bir sekilde Berlin’e ulagmigti.

*  Dr., Istanbul 29 Mays Universitesi, Miitevelli Heyeti Bagkani / Dr., Istanbul 29
Mayis University, Chairman of the Board of Trustees. stanbul, Tiirkiye.
ORCID: 0009-0007-5112-7801; e-posta: tahirizade@gmail.com

DOI: 10.26570/isad.1808210 e Gelis/Received 22.10.2025 ® Kabul/Accepted 25.11.2025
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Bizim katiphane kataloglarimiza gelince: Onun sayfalarinda da pek ¢cok
kadim yazma eserin bulundugunu gérsek de ne yazik ki bunlarin epeyce
bir kisminin sadece isimleri bu kataloglarin sayfalarinda yerlerini korur-
ken raflardaki yerleri bog kalmigtir. Yani birileri gelip bunlar1 musliiman
tilkelerin idarecilerinden bir gekilde almasini becermistir. Bu birilerinin
kim olduklari, bunun i¢in kime/hangi idareye ne 6dedikleri de belli degil-
dir. Biz ise ecdat yadigar1 bu degerlerimizi korumada bagarisiz oldugumuz
gibi onlardan istifade edebilmek i¢in bugiinkii adreslerine bagvurmak du-
rumunda kaliyoruz.’

Konumuz “Birmingham varaklar1” olduguna gére, herhalde bu varaklar ve
onun asl olan mushaf-1 gerif de Birmingham’da veya ¢evresinde yazilma-
migt1. Hi¢ stiphe yok ki onu yazan miisliman bir hat ustasiydi; sahabe
neslinden olmasa da bir sonraki nesilden biri idi. Bir oryantalist (Alphon-
se Mingana) onu bir Islam cografyasinda gormiis, ilgilisine ti¢ bes kurus
vererek satin almig ve Birmingham’a gétiirmiisti; biz onu simdi bu Batili
sehre nispet ederek zikretmek zorunda kaliyoruz.

flerideki sayfalarda gérecegimiz s6z konusu varaklar ilk defa 22 Temmuz
2015 tarihinde diinya giindeminde yerini aldi. Duyuru Birmingham Uni-
versitesi tarafindan yapilmisti. flgi ¢ekici yani, varaklar tizerinde yapilan
karbon 14 incelemesine gére, bunlarin miladi 568-645 yillar1 arasinda bir
tarihte yazilmig olduklarinin ileri strtilmesi idi.

Turkiye’de de BBC kaynak gosterilerek bir¢ok basin yayin kurulusu tara-
findan haber yapildi.? Bu haberden yola ¢ikarak New York Times gazetesi
Kur’an'in Hz. Peygamber’den 6nce yazilmig olabilecegi spekiilasyonunda
bulundu. Varaklar tizerinde yaptigimiz ilk degerlendirmeye gére, yapilan
testin tartigmaya deger oldugunu gésteren bir durum vard: ortada. Zira
bu test kolektif bilgiyi altiist etmis oluyordu. $6yle ki, 568 rakami Hz. Pey-
gamber’in dogdugu tarihten dncesini gosterdigi gibi 645 de Hz. Osman’in
hilafetinin birinci yilini isaret ediyordu. Yani bu varaklar Hz. Osman’in
yazdirdigi ve bugiin itibariyle bu immetin elinde bulunan mushaflarin esa-
st olan orijinal mushaf niishalarindan ¢ok énce yazilmig oluyordu. Belki de

1 Giniimuzin ve yakin ge¢misimizin idarecilerini bu beceriksizlik ve bagarisizliktan
elbette tenzih ederiz.

2 SUPERHABER kaynakli ve 31 Agustos 2015 tarihli bir haber séyle idi: Ingiliz
basinindan soke eden iddia! ingiltere'de gecen ay bulunan ve diinyanin en
eskisi oldugu iddia edilen Kur’an-1 Kerim ile ilgili carpic1 bir iddia ortaya atildi.
Ingiltere’deki tarih¢i ve uzmanlar, bulunan Kur’an-1 Kerim sayfalar1 tzerinde
yaptiklar1 aragtirmalara gore séz konusu Kur’an'in Hz. Muhammed’den daha énce
yazilmis olabilecegini séylediler. Uzmanlarin iddiasina goére Birmingham'daki Kur’an
parsémeni 568 ile 645 yillar1 arasinda yazilmis... Hz. Muhammed 571 ile 632 yillar1
arasinda yagadigindan dolay:1 séz konusu iddiaya gére, bulunan pargémenler Hz.
Muhammed’den daha eski.



Birmingham Varaklari

Hz. Peygamber’in dogumundan da énceki bir tarihte yazildig: ileri siiriil-
mis bulunuyordu. Diger taraftan varaklar tizerinde yaptigimiz yuzeysel
incelemeye gore, onlarin Hz. Osman mushaflariyla iligkili oldugunu, yani o
mushaflardan biri 6rnek alinarak yazildigini gésteren izler mevcuttu. Buna
gore Hz. Osman’dan ¢ok sonra yazilmis olmalilardi. Ama séylenen séylen-
mis, ok yaydan ¢ikmisg, diilnya kamuoyunun dikkatinin Birmingham’a ¢ev-
rilmesi saglanmigti.

Daha sonraki siirecte konu Birmingham Universitesinin yaptig1 ¢alisma-
larla sinirh kalmadi ve kapanmadi. Zaman zaman sanki yeni bir mesele
imis gibi sosyal medyada giindem olmaya devam etti. Belli araliklarla din-
ya kamuoyu 6niine getirilen bu iddia kargisinda séz konusu karbon 14
testinin gercegi ne kadar ifade edip etmedigini dogru anlamamiza ihtiyac
vardi. Bilim adamlarinin kadim varaklar iizerinde yapilan bu igleme ne ka-
dar giivenle bakip bakmadiklarini da §grenmemiz gerekiyordu. Ayrica sz
konusu iddialar ¢esitli araliklarla sosyal medyadan takip edenlerin -ney-
misg, ne olmusg- tiiriinden meraklarini ve beklentilerini kendi acimizdan
kargilamaya ¢aligmanin 6nemli oldugu anlagiliyordu.

Bu vesile ile Birmingham varaklarinin tahkikli negrinin faydali olacagini ve
bu konudaki spekiilasyonlar: biraz olsun 6nleyecegini dusunduk. Tahkik
sirasinda onun imlasini kadim mushaflardan dérdintn imlasiyla kargilag-
tirdik. Kargilagtirma uygulamasina, ginimiizin matbu mushaflarindan
Suudi Arabistan’da basimi stirdiriilen Fehd b. Abdilaziz mushafini da kat-
tik. Nushalar arasi yazim farklar tespit edilirken Birmingham varaklari-
na _, Tiirk ve Islam Eserleri Miizesi mushafina -, Topkap1 mushafina L,
San‘a mushafina -, Kahire el-Meghedir’l-Hiiseyni mushafina , Fehd b.
Abdilaziz mushafina < rumuzlariyla isaret ettik.

Yaptigimiz bu ¢caligma ve degerlendirmelerin, konunun meraklilarinin bek-
lentilerine bir 6l¢iide de olsa agiklik getirmis olacagini umuyorum. Bu mu-
tevazi caligmanin okuyucu ile bulusmasina katk: saglayan herkese tegek-
kiir ediyorum.

Mevla hep bizimle olsun.

Dr. Tayyar Altikulag
19.10.2025
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Birmingham Varaklar1 (Mingana 1572%)

Ingiltere’nin Birmingham sehrinde bu sehrin adiyla anilan iiniversitenin
kituphanesindeki iki mushaf yaprag: (Birmingham varaklari) on yila yakin
bir zamandan itibaren cesitli araliklarla Kur’an ilimleriyle meggul olanlarin
ve Kur’an meraklilarinin hep giindeminde oldu; olmaya da devam edecegi
anlagiliyor.

2015 yilinda konu Birmingham Universitesi tarafindan diinya kamuoyuna
duyurulunca giindemde yerini almasi normaldi. Ad1 gegen iiniversite bu
varaklarin tanitimini saglamada bagarili da oldu. Ama cesitli araliklarla ko-
nunun sosyal medyada yeni bir habermis gibi servis edilmesi veya yeni bir
haber algisi meydana getirecek sekilde ekranlarimiza diigmesi anlagilir gibi
degildi. En son 14 Ocak 2025 tarihinde bana gére sonuncu defa s6z konu-
su varaklar sosyal medyada karsimiza ¢ikiyor, Hz. Peygamber zamaninda
yazilmig oldugu ileri striliiyordu. Konu daha fazla ilgisiz kalacagimiz bir
konu olmaktan ¢ikmisgtu.

Duydugumuz ilginin geregini yapabilmek i¢cin bu varaklar tizerinde vak-
tiyle ilgili iiniversite tarafindan yapilan ¢calismalar: hatirlamamiza ihtiyag
vardi. Ayrica onlarin tarihi, seceresi, Hz. Peygamber zamaninda yazilmig
olmasinin bilimsel olarak miimkiin olup olmadig: gibi hususlarin deger-
lendirilmesi gerekiyordu.



Birmingham Varaklari

Ilgili Universitenin Yaptig1 Calisma

Birmingham Universitesi 22 Temmuz 2015 tarihinde Cadbury Arastirma
Kutiphanesi Mingana Koleksiyonu’'nda yer alan el yazmasi iki Kur’an yap-
raginin en eski Kur’an niishalarindan biri oldugunu agikladi; BBC'nin web
sayfas1 araciligi ile bunu diinya kamuoyuna duyurdu.

1. Varaklar Oxford Universitesi'nde karbon 14 testine tabi tutuldu. Buna
gore bu varaklarin (onlarin da i¢inde yer aldigi mushaf-1 serifin) milat-
tan sonra 568-645 yillar1 araliginda yazilmis oldugu béylece ileri siiralmiig
oldu.

2. Ad1 gegen universite 30 Eylil 2015 tarihinde actif1 sergi ile onu tanit-
maya calist1. Sergi, Ingiltere’deki miisliimanlar arasinda ilgiyle karsilandi.

3. Ad1 gecen universite 21 Ekim 2015 tarihinde bir toplant: dizenledi. Bu
toplantiya Ingiltere, Almanya, Rusya, Misir ve Tiirkiye gibi cesitli tilkeler-
den yaklagsik otuz kadar bilim adami ve aragtirmaci katildi. Rusya’dan Prof.
Efim Rezwan, Oxford Universitesinden Prof. Keith Small, Birmingham
Universitesi'nden Prof. David Thomas ve British Library’den Dr. Muham-
med Isa Waley bu isimlerden bazilar1 idi. Dog¢.Dr. (simdi Prof.) Necmettin
Gokkir ile arastirma gorevlisi (simdi Dr. Ogretim Uyesi) Elif Behnan Kara-
biyik da bu toplantida Istanbul 29 Mayis Universitesi Kur’an Aragtirmala-
r1 Merkezi'ni (KURAMER) temsil etti. Dért oturumda gerceklestirilen bu
toplantida gesitli konugmalar yapildi, katilimcilara bilgiler verildi ve 6zel-
likle karbon 14 testi konusu tizerinde duruldu.?

Varaklar Hakkinda Tarihi Bilgi

Toplantiya katilanlardan ve ayni zamanda Paris’te Bibliothéque Natio-
nale’deki BnF Arabe 328c varaklarini1 doktora tez caligmalar1 cercevesin-
de inceleyen Dr. Alba Fedeli'ye gore bu varaklar (Birmingham varaklari,
Mingana, 1572%), s6z konusu 328c kayit numarali on alt1 varakla benzerlik
gostermektedir. Buna gére Fustat’tan getirilmis olmalar1 miumkindiir. Bu
yorumun diginda bu varaklarin nereden geldigine dair herhangi bir bilgi
bulunmamaktadur.

Dr. Fedeli'nin Fustat’la ilgili s6zii, daha 6nce tahkik edip Mushaf-1 Serif
(Bibliothéque Nationale de France) adiyla yayimladigimiz 328° ve 328" va-
raklarinin da Birmingham varaklari ile muhtemel iligkilerini hatira getir-
mistir. O ¢alismamuz vesilesiyle belirttigimiz gibi matbaaci Jean Joseph
(1776-1856), Fustat’ta korunmakta olan bir miktar varak grubunu bir ge-
kilde elde ederek Fransa'ya gétiirmiistii. Daha sonra bu varaklar 1864’te

3 Ayrntilar icin bk. Goékkir raporu (Toplantiya katilan her iki Turk bilim insaninin
hazirladiklar: raporlar KURAMER Arsivi'nde bulunmaktadir).
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Rus Milli Kitaphanesine (St. Petersburg) intikal etti. Birkag yil sonra M1~
sir’daki Fransa konsolos yardimcisi oryantalist Asselin Cherville’in (1772-
1822) elde ettigi varaklar da onun élimiinden sonra 1833 yilinda Paris
Milli Kiitiiphanesi'ne (Bibliothéque Nationale de France) satildi.*

Bu bilgileri Dr. Fedeli'nin séyledikleriyle birlikte ele almamiz gerektigi de-
gerlendirilmis; Fustat’tan suraya buraya yolcu edilen varaklar grubu ile Bir-
mingham varaklarinin herhangi bir iligkisinin bulunup bulunmadig: tize-
rinde durmamiza ihtiya¢ duyulmustur. fleriki sayfalarda birkac satirla da
olsa bu muhtemel iligkiden s6z edilecektir.

Varaklar Uzerinde Yapilan Karbon incelemesi

Yukarida da sozii edilen ve 2015 yilinda Birmingham Universitesinde ger-
ceklesen toplantida Prof. Igno Kottsieper, Mingana 1572° varaklarinin kar-
bon 14 test sonuglarinin kesin bilgi kabul edilmemesi tizerinde durmus,
bunun sadece bir varsayim oldugunu iddia etmisgtir.

1. Karbon 14 testlerinin tek bir merkezde (Oxford Universitesi) yapilmig
olmasi ve farkli test merkezlerinde tekrarlanmamasi sebebiyle, ilan edilen
milattan sonra 568-645 tarihinin giivenli bir tarih aralig: olmadigini ileri
surmustur.

2. Kullanilan derinin mengeinin neresi olduguna kadar sorgulanmas: ge-
rektigine dikkat ¢ekmis; derinin Hicaz bélgesinden veya Misir, Hindistan
gibi tilkelerden getirilmis olmasina kadar bircok hususun, karbon 14 testi-
ni etkileyen 6nemli faktorler oldugunu belirtmigtir.

3. Hicaz bolgesinde derinin iglenme yéntemiyle Misir ve Hindistan'da-
ki yontemlerin farkl olabilecegini séylemis, derinin iglenmesi stirecinde
kimyasal maddelerin kullanilip kullanilmamasinin da tarihlendirmede
sonucu etkileyebilecegine dikkat ¢ekmigtir.® Bu itibarla Prof. Igno Kott-
sieper’e gore s6z konusu varaklarla ilgili test sonucu kesin olmadig: gibi
ilan edilen sonuglarin bilimsel degerinden de s6z edilemeyecegi anlagilmig
olmaktadur.

4. Deri ile tizerindeki yazinin farkl tarihler verecegine dair gorusler de
zaman zaman ileri strtlmugtir. Katilmadigimiz bu gériisler konusunda o
tarihlerde giindemde tartigilan bir bagka deri 6rnegi ile ilgili olarak sunlar1
not etmigtik: “29-56 (649-675) yillar1 ve hatta daha sonraki dénemler, iize-
rine yaz1 yazilabilecek nitelikte malzeme temininin fevkalade zor oldugu
dénemlerdir. Bu tiir malzemenin yillarca degil, birka¢ yil dahi bekletilmesi
dustntlemez. Zira hayvan derisinden olan bu varaklar belli ihtiyaglar i¢in

4 bk. Mushaf- Serif: Bibliothéque Nationale, Paris, s. 15.
5 bk. Gokkir raporu.
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iretilmis ve hemen kullanilmigtir. Onlarin stoklanip onlarca yil bekletil-
mesi ihtimal digidir. XX. asrin ortalarinda devlet dairelerine gelen resmi
yazilarin zarflarinin ¢épe atilmadigy, idareciler tarafindan musvedde kag:-
di olarak kullanildig bizim yasimizda olanlarin ¢ok iyi hatirladig: bir Tiir-
kiye ve belki de bir dinya gercegidir. Bu durumu dikkate aldigimizda on
dort asir 6nce Arabistan gibi bir cografyada mushaf yazimi i¢in hazirlanan
derilerin senelerce stoklarda bekletilmesi gibi bir uygulamanin ne kadar
ihtimal dis1 oldugu daha kolay anlagilacaktir. Ayrica bir koyun veya sigir
derisinden kag varak uretilebileceginin, eldeki 6rneklerine bakildiginda
mesela 500 veya 900 varaklik bir mushaf i¢in ka¢ hayvan derisine ihtiyag
duyuldugunun da dikkate alinmasi gerekir.”®

Bugiin itibariyle degisen bir sey yoktur. Birmingham varaklar1 (Mingana
1572%) uzerinde agagida yapacagimiz degerlendirmeler de dikkate alindi-
ginda sozi edilen testin inandiric hi¢bir tarafi bulunmadig: anlagilmig
olacaktir. Testin degisik laboratuvarlarda tekrarlanmasi zorunludur. An-
cak ilgili tniversitenin boyle bir seye tevessiil etmeyecegini tahmin etmek
zor degildir. Zira bu tiniversite yoneticilerinin, konunun dinya kamuoyu
izerinde olusturdugu ilginin ve merakin devam etmesinden yana oldugu
distnilmektedir.

Varaklarin Muhtevasi ve Yazim Ozellikleri

Birmingham varaklarinda -Kur’an-1 Kerim'de ardarda yer alan- ii¢ sireden
ayetler bulunmaktadir. Birinci varakin iki yuztinde Kehf stresinin 17- 31.
ayetleri, ikinci varakin birinci yuziinde Meryem stresinin 91-98. ayetleri
ile Tah4 stresinin 1-12. ayetleri, ikinci ytuziinde ise ayni stirenin 13-39.
ayetleri yer almaktadur.

Varaklarin yazim 6zelliklerine ge¢gmeden 6nce Dr. Alba Fedeli'nin bir sehvi-
ne isaret etmemizde fayda var. Yazarin belirttigine gore 2° sayfasinin 16 ve
18. satirlarinda yer alan (¢ I kelimesindeki & harfi ile &.u> kelimesindeki
& harfi, « olarak noktalanmigtir. Eskiye ait baz: papirtslerde de « yazil-
dig1 halde & olarak okunan bagka 6rnekleri de kanit gosteren Fedeli, aga-
g1daki resimde ikinci satirda yer alan s 32 kelimesiyle dérdiincii satirdaki
o> kelimesinde & harflerinin = olarak yazildigini ifade etmistir. Ancak
kanaatimizce bu dogru bir degerlendirme olmamistir.

Kadim mushaflar i¢cinde sinirh da olsa -burada goruldugii gibi- bazi harfle-
rin noktalandigina dair 6érnekler bulunmakla birlikte bunlardan bazilarin-
da zamanla rutubetlenme ve benzer sebeplerle bu noktalarda farkedilemez 329

hale gelenler vardir. Dr. Fedeli'nin verdigi 6rneklerde de durum boyledir.
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onlarin tercihen ve isteyerek & geklinde yazilmasi degil, asirlar icinde nok-
talarda meydana gelen bozulmalardir. Bir metinde & harflerinin tamam
ti¢ nokta ile yazilirken sadece iki kelimede isteyerek - seklinde yazilmasi-
nin bir anlami yoktur. Nitekim ayni varaklarin ayni veya diger sayfalarina
baktigimizda < harflerinin agik sekilde ti¢ noktali olduklar: gorilmektedir.
Mesela Dr. Fedeli'nin zikrettigi ..~ kelimesinin hemen altindaki satirda
gecen | #Ss| kelimesinde & harfinin ti¢ noktas: belirgin bir sekilde kendini
gostermektedir. Kezé 1° sayfasinin 6, 7, 9 ve 14. satirlarindaki <z < alin
U el o y2mls Lz 6rneklerinde & harflerinin ti¢ nokta ile noktalandigini agik-
¢a gormek mimkindir. Bu durum karsisinda Dr. Fedeli'nin s6z konusu

ornekleri nigin zikrettigini anlamak miimkiin olmamigtir.”

Birmingham Varaklarinda:

1. Dért sayfadan ibaret s6z konusu varaklarda 2 kelimesi bir defa ge¢-
mis ve sLs seklinde elif ile yazilmigtir. Kehf stresinin diger ayetleri Fustat
mengeli yazmalardan olan 328*" ve 328c varaklarinda yer almadigindan
bu ayette kelimenin onlarda nasil yazildigini sé6ylemek mumkiin degildir.
Ancak 328%da gectigi her yerde L olarak yazilirken (sonradan yazilan
varaklar: hari¢) 328"de elifsizdir. Dr. Fedeli'nin iizerinde ¢aligtigi 328c'de
ise kelime hep elif ile yazilmistir.® Bu 6rnek de konumuz olan Birmingham
varaklarinin, Fustat kaynakli metinlerle benzerliginin bulundugunu gos-
termektedir.

2. 145 ¢ 156 «JG kelimeleri 1,5 « |55 ¢ |5 seklinde elifsiz yazilmigtir. Ancak bir
defa gecen | ,)ls kelimesinin (Kehf 18/21) -uzak bir ihtimal olmakla birlik-
te- bagina < harfi geldigi i¢in elif ile imla edilmis olabilecegi akla gelmekte-
dir. Varaklarin ait oldugu mushafin biitiin varaklarinda bu kelimelerin aym
sekilde elifsiz yazildigini tahmin etmek mimkindiir. Bibliothéque Nati-
onale niishas: diye tahkik ettigimiz mushafta da (328**) -bazi istisnalar

7 Fedeli, Early Quranic Manuscripts: Their Texts and the Alphonse Mingana Papers,
s. 148.

8 328 ile, Mushaf-1 Serif: Bibliotheque Nationale adiyla tahkik edip nesrettigimiz
(istanbul 1436/2015). Mushaf; 328c ile ise Dr. Alba Fedelinin doktora tezi olarak
caligtigy varaklar kastedilmektedir.
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disinda- =i ol )6 (JG kelimeleri elifsiz yazilmistir (<6 < ;3 « |5). British
Library niishas1 diye tahkik ettigimiz mushafta ise bu kelimeler kirk dért
yerde elif ile yazilirken yuzlerce yerde elifsiz olarak imla edilmigtir. Gerek-
li inceleme ve degerlendirmelerden sonra bu her iki mushafin da Hz. Os-
man’'in Sam’a génderdigi mushafin 6zelliklerini tasidigi (koken itibariyle
Saml oldugu) kanaatine varilmigtr.

3. Cogu belirsiz olmakla birlikte o ¢ 5 ¢; «&s <o« harflerinde noktalarin
kullanmildigy gériilmektedir. Harflerin noktalanmasindaki bu durum, gu-
nimiiz matbu mushaflariyla birliktelik géstermektedir. Fustat kaynakli
varaklardan olup Dr. Fedeli'nin inceledigi 328c’de de nokta uygulamasi ya-
pilmig, 328*® harflerinde ise bu uygulama yapilmamigtir.

4. Ayet sonlarini belirtmek tizere konan durak isaretleri -asagidaki resim-
lerde gorildugii gibi- genelde iki sira olarak iist uste istif edilmis kisa fetha
benzeri igaretlerden olugsmaktadir. Bunlar 4’13, 5'li ya da 6’li isaretler ola-
rak gorilebilmektedir. Bu 6zelligi ile Birmingham varaklari, 328*® ve Bri-
tish Library nushasi varaklariyla benzerlik gostermekte olup bu tir durak
isaretleri Hz. Osman mushaflarindan sonra yazilan kadim mushaflarda
yaygin olarak kullanilmistur.

5. Durak igaretlerinin yerleri genel anlamda bugiiniin matbu mushafla-
riyla birliktelik gostermekle birlikte az sayida farklilik da gérilmektedir.
Soyle ki:

a) Giiniimiiz mushaflarinin aksine siire bagindaki besmeleden sonra du-
rak igareti gorillmekte, 4 kelimesinden sonra ise durak isareti bulunma-
maktadur.

b) Kehf stiresinin 18. ayeti ikiye béliinmiis, .. ;)L kelimesinden sonra du-
rak isareti konmusgtur. Benzer bir durum Tah4i siresinin 39. dyeti i¢in de
s6z konusu olmus, .JI ’den sonra durak isareti konmus ve ayet ikiye bo-
lanmusgtar.

¢) Taha siresinin 25. ayetinde ise farkli bir durum s6z konu olmus, (s 40
kelimesinden sonra durak igsareti konmamisgtir.

6. Diger kadim mushaflarda oldugu gibi kelimelerin ortasinda ve sonlarin-
daki hemze igaretlerine yer verilmemistir. Mesela | J:L.=) kelimesi ;I Jl.z]
L2 kelimesi Loy seklinde imla edilmigtir.

7. Taha stresinin 12. ayetinde }L kelimesi (s s seklinde elif ile yazilmig-
sa da elifsiz yazilacagini dugiinen bir okuyucu onu silmeye ¢calismistir (as.
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bk. ayrica bk. 2° sayfasinin son satir1). Bu kelimenin elif ile yazilmasina ba-
karak bu durumu mukaddes metnin givenilirligi tizerine diigen bir golge
gibi degerlendirmeye heveslenen oryantalist yaklagimlarla karsilagsmamiz
mumkiindir.® Hemen belirtelim ki, buradaki yazilim konusunda diger ka-
dim mushaflarda da katiplerin farkl tercihlerde bulundugu gérilmektedir.
Mesela Topkapi Saray1 Miizesi, Medine nr. 1, Berlin Stadbibliothek mushaf-
larinda kelime ¢ }L seklinde elifsiz yazilirken Kahire el-Meghed’l-Husey-
ni, Londra British Library ve Kahire Islam Sanatlar1 Miizesi niishalarinda
da kelime elif ile ;s\l diye imla edilmigtir. Kiraat ilmi agisindan baktigi-
mizda kelimeyi tenvin ile ¢ )L diye okuyanlar varsa da elif ile okuyan hig
yoktur. Islam cografyasinin her yerinde kelime asirlar boyunca (sahabe
neslinden itibaren) hep elifsiz okunagelmistir.'® Bu ¢caligmamizin metin
tahkikli kisminin 41 numarali dipnotunda igaret ettigimiz gibi kelime Eba
Amr ed-Dant’ye gére burada (bu ayette) elif iledir ve Kur’an'da bagka érne-
gi yoktur. Dani ayrica Iraklilar'in mushaflarini ve digerlerini inceledigini
soyleyerek -Naziat siiresinin 16. ayetinde oldugu gibi- onlarda kelimenin

s ile yazil oldugunu belirtmigtir.™*

Metin Tahkikimize Dair Notlar

1. Varaklarin imlasi, dérdi kadim/yazma, biri matbu olmak iizere beg
mushafin imlas: ile kargilagtirilmig, aralarindaki yazim farklar igin elli
bes dipnot yazilmigtir. Bunlardan tug¢t, varaklar: kargilastirmada dikkate
aldigimiz diger mushaflarin sire baglarina ait olup, bu farkliliklarin asil
metinle ilgileri bulunmamaktadir. Geriye kalan elli bir farkli yazim konu-
sunda diger mushaflarin hepsinden on alt1 yerde ayrilmaktadir. Bu on alt1
yerin onu 5. 56 /155,106 / 5. JG kelimeleriyle ilgili olup bunlar1 dikkate
almadigimizda, diger mushaflarin hepsinden sadece alt1 kelimenin imla-
sinda ayrilmaktadir.

2. Dipnotlarda kelimelerin imlasi konusunda s6z konusu bes mushaf ara-
sindaki farkliliklari tespit ettikten sonra bu kelimelerin resm-i Osmani'de-
ki benzerleriyle ayniligi veya farkliligi acisindan kaynaklarin verdigi bilgiler

9 Resimdeki s kelimesinin, muhtemelen yanls yazildigini diigiinen biri tarafindan
silinmeye ¢aligildig tahmin edilebilir.

10 bk. Dani, et-Teysir, s. 150; bni’l-Cezeri, en-Nesr, 11, 319; Benna, [thafii fudalai'l-beger,
11, 245.

11 bk. Dani, el-Mukni’, s. 64-65.
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not edilmigtir. Béylece hangi yazim geklinin dogru olabilecegi hususunda
aragtirmacilara yardimc olunmaya ¢aligilmastur.

3. Varaklarda (6zellikle birinci varakin alt kenarlarinda) ¢iiraytip dokilme-
ler mevcut oldugundan okunmasi miimkiin olmayan kelimeler bulunmak-
tadir. Tahkik caligmasi sirasinda bu yerlerde olmasi gereken kelimelerin
her harfi icin bir nokta kullanilmigtir.

4. Metnin bilgisayarda yazilmas: sirasinda orijinal metindeki satir diize-
ni aynen korunmustur. Mesela orijinal metinde | /L. kelimesi yazilirken
onun L. kismi satirin sonuna, | ise bir sonraki satirin bagina yazilmis,
bilgisayar yaziminda da buna aynen uyulmustur.

Birmingham Varaklar1 568-645 Yillar1 Araliginda
Yazilmig Olabilir mi?

Konuyu degerlendirirken bagliktaki milattan sonra 568 yilinin Hz. Pey-
gamber’in dogumundan da 6nceki bir tarihi gésterdigi, 645 yilinin ise Hz.
Osman’in hilafetinin birinci yili oldugu, onun cesitli merkezlere génder-
digi bilinen mushaflarin yazim ¢aligmalarinin ise, halife olusundan yillar
sonra ele alindig1 ve uzun bir yazim stireci yagsandiktan sonra séz konusu
mushaflarin belli merkezlere gonderildigi yontindeki bilgi géz éntinde bu-
lundurulmahdir. flgili pek cok kaynagin bugiine tasidigi bu bilgilere rag-
men bugin karsilastigimiz iddiaya gére bu iki varak ve herhalde onlarin
icinde yer aldig1 mushaf, Hz. Osman mushaflarindan ¢ok 6nceki tarihlerde
yazilmigtir.

Birmingham Universitesi s6z konusu varaklarin bu tarihler araliginda ya-
zildig1 gorusuni benimsiyor olsa da varaklar uizerinde gordiiklerimiz bu-
nun hi¢ de dogru olmadigini gostermek icin yeterlidir. Universite idaresi
bunu tartigmaya a¢ik olan karbon 14 testiyle ispat etmeye caligsa da kana-
atimizce bu boyledir. Soyle ki:

1. Tarihen sabittir ki, giiniimiiziin ve Islam tarihi boyunca biitiin insanligin
elinde bulunan mushaflarin esas1 olan Hz. Osman mushaflarinin yazilma-
s1, onun halife olusundan yillar sonra giindeme gelmis ve bir ihtiyactan
dogmustur. Birmingham varaklari ve onlarin esasi olan nusha ise Hz. Os-
man mushaflarinin birinden yazilmigtir veya ondan yazilmis bir niishadan
istinsah edilmigtir. Ciinki;

a) Birmingham varaklarinda yer alan ayetlerdeki kelimeler, Hz. Osman

mushaflarindaki kargiliklariyla aynidir. Aralarinda herhangi bir ayriliktan 333
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siralama ile aynidir. Yani 18, 19 ve 20. strelerdeki ayetler bu varaklarda
arka arkaya yazilmigtir.

¢) Birmingham varaklarindaki ayetlerin streler icindeki siralamalar1 da Hz.
Osman mushaflarindaki gibidir. Hi¢bir farklilik yoktur.

d) Ayetlerin sonlarini gosteren durak isaretleri -iki yerde ayetin ikiye bo-
lanmesi durumu istisna edilecek olursa- Hz. Osman mushaflarini esas alan
ginumizdeki matbu mushaflarda gérdiuklerimizle bire bir aymidir (ayet-
lerin ikiye béliinmesi ya da iki dyetin birlegtirilerek bir dyet gibi yazilmasi
ve benzeri baz1 ayrint: uygulamalar kadim mushaflarin hepsinde goriilen
seylerdir).

2. Biitin bu benzerlikler kargisinda isterseniz bir de su iki ihtimali goz
6ntnde bulundurarak sonuca gitmeyi deneyelim: Birinci ihtimale gére Hz.
Osman mushaflar1 Birmingham varaklarinin esas: olan mushaftan yazl-
mis olup s6zi edilen karbon 14 incelemesinin gosterdigi 568-645 yillar
dogrudur ve s6z konusu mushaf (keza Birmingham varaklar:) bu tarihler
arasindaki bir zaman diliminde yazilmigtir. ikinci ihtimal ise Birmingham
varaklarinin esasi olan mushaf Hz. Osman’in mushaflarindan biri esas ali-
narak imla edilmigtir. Hangi ihtimal kabul edilirse edilsin, degismeyen bir
sey var ki o da bu varaklarla Hz. Osman mushaflarindaki kargiliklarinin
bire bir ayn1 metinler olmalaridir.

a) Bu durum karsisinda dikkatten kagirmamamiz gereken husus sudur:
Hz. Osman mushaflarinin Birmingham varaklarindan sonra ve belki de
ondan yazilmis olabilecegine dair -tartigmali karbon 14 testi disinda- hi¢-

bir delil yoktur.

b) Hz. Osman mushaflarinin yazilmasinin ise kocaman ve géz ard1 edilme-
si miimkiin olmayan bir arka plani vardir. Bu arka planda neler ve hangi
olaylar yaganmamugtir ki? Bu calisma hangi tarihi zaruretlerden gindeme
gelmigtir? Hangi sartlarda olusturulan bir heyet tarafindan yazilmigtir?
Bu heyette kimler yer almigtir? Heyet bagkani kimdir? Yazim siirecinde
heyet iiyeleri arasinda tartigsma yapildigina dair herhangi bir bilgi mevcut
mudur? Mevcutsa bu tartigma veya tartigmalar nasil sonu¢glanmigtir? Bi-
tin bu sorularin cevaplarindan olugan arka plani gérmezden gelmek akil
disihiktir; ilging bir 6n yarg: 6rneginden bagka bir sey degildir. Bitiiniyle
bu arka plan en eski kaynaklardan itibaren guntimiize taginmisg, -olaylar-
daki baz1 ayrintilar tartigmali olsa da- Dogulu, Batili bilim dinyasinin ayan
beyan gézi énunde yer almigtir.

¢) Buna gore Birmingham varaklarinin ve onun esasi olan mushafin Hz.
Osman mushaflarindan sonra ve onlardan biri esas alinarak yazildiginda
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siiphe yoktur (Konuyla ilgili olarak yapilan karbon 14 testi hakkinda soy-
leyeceklerimizi yukarida soyledik).

d) Birmingham varaklar1 -kanaatimizce- Hz. Osman’in Sam’a gonderdigi
mushaftan veya ondan yazilmig bir niishadan istinsah edilmistir. S6z ko-
nusu varaklarin bitiin harflerinde noktalama uygulamas: bulunmamakla
birlikte gziimiize iligen bir kelime ve ondaki iki nokta bu varaklarin yazil-
dig1 bolge konusunda éntumiizii aydinlatmaya yetecek 6nemde ve degerde-
dir. S6yle ki: Meghur kiraat imamlarindan Sam kiraat imami Abdullah b.
Amir el-Yahsubi (6. 118/736) disinda biitiin kiraat imamlar1 Kehf stresinin
26. ayetindeki 4 i; kelimesini . ile okurken sadece Ibn Amir -asagidaki re-
simde goriildigii iizere- bu kelimeyi ;s ile ve son harfini de cezm ile 3 i diye

okumustur.”? Kelimeyi bu sekilde noktalamanin bize gosterdigi adres bel-
lidir ve Sam’dir yani Hz. Osman’in Sam mushafidir.

Sonug

Birmingham Universitesi 22 Temmuz 2015 tarihinde iiniversite kiitiipha-
nesinin Mingana Koleksiyonu'nda yer alan el yazmasi iki Kur’an yapragi-
nin en eski Kur’an niishalarindan biri oldugunu agikladi; BBC bu bilgiyi
diinya kamuoyuna duyurdu. Varaklar karbon 14 testine tabi tutuldu ve
buna gére bu varaklarin milattan sonra 568-645 yillar1 araliginda yazildig:
aciklandu.

Birmingham Universitesi varaklarin tanitilmasi konusunda basaril ¢alis-
malar yapti. 21 Ekim 2015 tarihinde diizenledigi toplantiya cesitli iilkeler-
den bilim adamlarinin katilimini sagladi. Turkiye'den de iki bilim insani bu
toplantida hazir bulundu. Yapilan karbon 14 testinin sonuclar1 da toplan-
tida tartigilan konular arasinda yerini aldu.

Tarafimizca yapilan degerlendirmelere gére Birmingham varaklarinin Hz.
Osman mushaflarindan énceye ait bir zaman diliminde yazilmis olma ih-
timali yoktur. Aksi bir durumun, tarihi ve ilmi gerceklerle bagdasmayacag:
-yaptigimiz inceleme ve degerlendirmelerden sonra- a¢ik¢a anlagilmigtir.
Toplantiya katilan bilim adamlarindan Prof. Igno Kottsieper’in karbon 14
testinin tekrarlanmasi yontindeki uyarisi, Birmingham Universitesi yone-
timi tarafindan dikkate alinmamisg olsa da 6nemlidir.

12 bk. Dani, et-Teysir, s. 143; Ibnit'l-Cezeri, en-Negr, II, 310.
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Kitabiyat / Book Review

Fatma Yiiksel Camur, Anlatibilim ve
Hadis

Ankara: Turkiye Diyanet Vakfi Yayinlari, 2024, 240 sayfa.
ISBN 978-625-428-628-5

NILUFER KALKAN YORULMAZ*

Dr. Fatma Yiiksel Camur’un 2020 yilinda Ankara Universitesi'nde tamam-
lanan Anlatibilim ve Hadis isimli doktora tezi' 2024 yilinda Tiirkiye Diya-
net Vakfi Yayinlari tarafindan Prof.Dr. Mehmet Emin Ozafsar’in takriziyle
yayimlanmigtir. Caligma, genellikle Batili aragtirmacilarin kullandig1 bir
yontemi tarihi arka plani, felsefi alt yapis: ve unsurlariyla birlikte acikla-
mas1 ve bunun hadis ilmiyle iligkisini kurmas: yéniyle alana énemli bir
katk: sunmaktadir. Ozellikle modern dénem hadis ¢calismalari ekseninde
dustunuldugunde, yenilik arayislar: diistincesi, metodolojik anlamda konu-
sulmasi ve iglenmesi gereken bir husustur. “Usulsiiz viisul olmaz” ilkesin-
den hareketle hadis alanindaki yeni arayiglarin yontem tizerinden gercek-
lesmesi beklenebilir. Bu anlamda Anlatibilim ve Hadis isimli eserin alana
onciilitk eden bir ¢caligma oldugunu séylemek gerekmektedir. Gerek klasik
ve modern dénemde telif edilmis farkli dillerdeki kaynaklar: analiz etmesi
gerekse de dil/uslup agisindan ¢alismanin dikkat ¢ektigi gérulmektedir.
Bu anlamda hadislerin anlagilmas: ve yorumlanmasi hususuna -kabul edi-
lebilir veya reddedilebilir- bir bakis acis1 kazandirmasi, baz: sorgulamalar:
beraberinde getirmesi ve en 6nemlisi metodolojik bir degerlendirme yap-
mas1 6nem arzetmektedir.

Hadis ve anlat: iligkisini incelemesi hasebiyle alaninda konuya 6énculik
eden ¢alisma, hadis ilminin kendine 6zgii sartlar1 ve gelisim strecini goz
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ardi etmeden hadisi bir anlat1 bicimi olarak ele almaktadir. Bu minvalde
caligmanin temelde iki sorusu bulunmaktadir. Birincisi, hadisin nasil bir
anlati oldugu sorusudur. Bu baglamda Hz. Peygamber’in ilk telaffuzundan
itibaren rivayet streci boyunca hadislere bir anlat: olgusu olarak yaklagil-
dig1 goriilir. Tkincisi ise hadis anlatisi incelenirken gerek Islam diisiince-
sinden gerekse Bati'da ortaya ¢ikan metodolojilerden nasil istifade edile-
bilecegi tzerinedir. Sorulan sorunun mabhiyeti hadislerin anlagilmasi ve
yorumlanmasi hususunda anlat1 bilimi tekniklerinin uygulamasinin yap-
lacagimi ¢cagristirmaktadir. Ancak yazar konuyla ilgili uygulama hususunu
kendisinden sonraki ¢aligmalara birakmaktadir. Eserdeki uygulamalar ise
anlat1 biliminin temel unsurlarini ortaya koyan tikel 6rnekler ve modern
kaynaklardaki ¢oziimlemeler tizerinedir. Belirlenen amag ve arastirma so-
rular1 dogrultusunda kitap dort ana bélimden olusmaktadir. Caligmanin
birinci bélimiinde “Temel Tartisma Alanlan” baghg: altinda sézlu kiltar
tizerinde durulmustur. Bubéliimde, hadislerdeki cennet-cehennem tasvir-
leri, iman-islam-ihsan gibi kavramlarin benzetmeler ve érneklendirmeler
yoluyla anlatilmasi, beden dili vurgulari, ge¢mis immetlerin kissalar1 ve
destansi anlatim bi¢imleri tizerinden sézli kiiltiirle hadis arasinda iligki
kurulmaktadir. Nitekim bilgi kaynaklarini sézli ve yazili kaynaklar olarak
kabul ettigimizde anlatinin sézli kiltiriin 6nemli bir parcas: oldugu ger-
¢egi yadsinamaz.

“Bilgi, Dugiince, Muhayyile: Anlat1” baghigini tagiyan ikinci bélum, anlatinin
anlami, unsurlary, iglevleri, tarihi arka plani ve Islam diisiincesindeki yeri-
ne odaklanmaktadir. Bu béliimde anlatinin “bir ya da birden fazla gercek
ya da kurgusal olayin bir, iki ya da daha ¢ok anlatia tarafindan, bir, iki
ya da daha ¢ok muhataba temsil yoluyla aktarimi” seklinde tanimlandig:
gorilur. Bu minvalde daha sonraki bsliimlerde hadisle iligkisi kurulacak
olan anlatinin neligi meselesi okuyucunun zihninde belirginlestirilmeye
calisilmigtir. “Anlatinin Unsurlan” baghginda ise olay 6rgiisii, odaklanma,
anlatici, kisi, zaman ve mekan konular tizerinde durulmaktadir. “Anlati-
nin Islam Diisiincesindeki Yeri” bashg: ise ozellikle Arap dili ve edebiya-
tindaki anlatinin mahiyeti Gizerine yogunlagsmaktadir. Anlatinin bir soz,
s6zun ise dilin bir irini oldugu dusinuldiginde anlati ve dil arasindaki
iliskinin kurulmas: da kacinilmazdir. Nitekim Islam diistincesinde de 6zel-
likle hadislerin anlagilmas: ve yorumlanmas: noktasinda en ¢ok bagvuru-
lan alanlardan birinin dil oldugu séylenebilir. Ancak bu iligkinin varligim
kabul etmekle birlikte dilin hadislerin kabulti/reddi veya serhi konusunda-
ki belirleyici etkisinin tartigmaya agik oldugunu burada ifade etmek gerek-
mektedir. Ayrica bu baglikta Aristo’dan baglayarak Ciircani ve Ibn Sina gibi
filozoflarin suret-tahyil-temsil gibi kavramlarla anlatiya yaptiklar: katki-
nin disiplinler arasi bir sekilde anlatilmas: ve tefsircilerin de konuyla ilgili
yaklagimlarinin ele alinmasi dikkat cekmektedir.
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“Anlatibilim ve Hadis” baghigini tagiyan ve kitabin ana omurgasini olusturan
i¢iinci bélumde ise anlati biliminin hadis ilmiyle iligkisi kurulmus ve Ba-
trda yapilan konuyla ilgili calismalarda hadisin yeri iizerinde durulmustur.
Burada hadislerde anlati meselesini ele alan aragtirmalarin oldukga sinirh
oldugu ve yapilanlarin da hadislerdeki edebi tasvirleri anlatan/onlar: ger-
heden veya uslup, dil ve ifadelerini vahy-i gayr-i metliiv konusu nazarin-
da agiklayan ¢aligmalardan ibaret oldugu belirtilmektedir. Ginumuzde
ise Iftikhar Zaman, Mehmet Emin Ozafsar ve Mehmet Apaydin'in calis-
malarinin rivayetin senedinden metnin analizi, metin ingasi ve biitiinsel
yaklagim metotlariyla hadis anlatisalligina sunmusg olduklar: katki: dikka-
te deger bulunmus ve agiklanmistir. Mesela Iftikhar Zaman, 1991 yilin-
da Chicago Universitesi Yakindogu Dilleri ve Medeniyetleri Béliimii'nde
yaptig1 doktora tezinde Sa'd b. Vakkas'in vasiyeti hakkindaki rivayetlerin
tariklerini incelemek suretiyle metnin olugsum siirecleri hakkinda bilgiler
vermektedir. Isnad-cum-matn analysis (ICMA) tiiriinde de kabul edilebi-
lecek olan ¢aligma, ilgili rivayetin buitun tariklerini bir araya getirir, metin-
lerdeki farkliliklar1 belirler ve bu farkliliklarin hangi ravilerden kaynaklan-
digin: tespit eder. Buitiin isnat ve metinlerin tespiti neticesinde uygulanan
form, stil ve tema analiziyle yapilan gruplandirmalar sonucunda rivayetin
zamaniyla ilgili bir celigki tespit edilmis ve rivayetin Veda haca yilinda m1
yoksa Mekke’nin fethi senesinde mi oldugu konusunda bir ¢6ztum ihtiyac
dogmustur. Metinlerden birinde gecen “umre” ve “ci‘rdne” kelimeleri esas
alinarak olayin Mekke'nin fethi sirasinda gergeklestigi sonucuna varilmig-
tir. Ancak Iftikhar Zaman 1994 yilinda Journal of Islamic Studies isimli der-
gide yayimladig1 “The Science of Rijal As a Method in the Study of Hadiths”
isimli makalesinde konuyu bu kadar netlestirmemektedir. Bu makalede
Zaman, meseleyi Beyhaki, Ayni ve Ibn Hacer ekseninde islemektedir. Bey-
haki ile Ayni'nin konuyla ilgili kanaati, olayin Mekke’nin fethi sirasinda
gerceklestigi yontundeki Siifyan rivayetinin hatali oldugudur. Nitekim on-
larin dayanagy, rivayeti Zithri'den aktaranlar arasinda Stufyan’dan daha gu-
venilir kabul edilen ravilerin nakillerinde olayin Veda haccinda meydana
gelmesidir. Bu durumda Siifyan, givenilir bir rvi olmasina ragmen daha
giivenilir ravilere muhalefet etmektedir. Dolayisiyla daha guivenilir ravile-
rin aktardigi Veda haca ibaresi esas alinir. Nitekim hadis usuliindeki saz/
mahfuz diye ifade edilen bir tasnifi Iftikhar Zaman burada aktarmaktadir.
fbn Hacer ise rivayetlerin ravilerinin giivenilir olmas1 hasebiyle iki nakle
de temkinli yaklagir ve meseleyi olayin iki defa gerceklesmis olma ihtima-
line dayandirdigini belirtir.? Camur’un Iftikhar Zaman’in doktora tezinden

verdigi bu 6rnegin degerlendirmemize konu olmasinin ise bazi sebepleri 349
bulunmaktadir. Oyle ki 6zellikle yazarin meramini anlama konusunda bu »
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drnegin belirleyici olacag: distiniilmektedir. Nitekim yazarin burada yap-
t1g1 vurgu her ne kadar tamamen bagimsiz olmasa da Zaman'in ulagmig
oldugu sonugla ilgili degildir. O, Iftikhar Zaman’in ¢calismasinda anlat: bi-
liminin unsurlarina dayal bir siniflamaya gitmesini ve buradan hareketle
bir sonuca ulagsmaya ¢alismasini 6rnek olarak zikreder. Ancak 6zellikle rical
calismalarina katki sunmak amaciyla kaleme alinan bu aragtirmada kulla-
nilan anlat1 bilimi unsurlarinin hadisin metninin anlagilmasi konusunda
sundugu katkinin simirlihgindan da bahsetmek gerekmektedir. Nitekim
bu degerlendirme yazisinin amaci pek tabii Zaman’in yéntemlerini incele-
mek degildir. Ancak konu tarafimizca anlati biliminin sinirhiligina da isa-
ret etmesi acisindan 6rnek olarak kullanilmaya elveriglidir. Nitekim klasik
hadis kaynaklarinda bu meselenin tartismaya acildig: gérulir. Buradaki
tartigmanin odak noktasini ise hadisin metni degil isnadi olusturmakta-
dir. Isnatlarda yer alan ravilerin giivenilirlikleri veya birbirine kiyasla daha
giivenilir oluglar: temelde durmaktadir. Dolayisiyla konuyla ilgili yapilan
agiklamalar isnat devre dig1 birakildiginda hadis ilmi agisindan herhangi
bir zemine oturmayacaktir. Bagka bir ifadeyle hadis ilminin isnat temelli
olugu ve metne gereken énemi vermemesi konusu modern dénemde ca-
ligmalara konu olmaktadir. Ancak isnat devre diginda birakildiginda me-
tinden hareketle bir sonuca varilmasi anlat1 biliminin teknikleri kullanil-
diginda dahi mimkan goriinmemektedir. Nitekim yukarida ifade edildigi
gibi Zaman da anlat1 biliminin unsurlarini kullanmasina ragmen konuyla
ilgili isnat baglaminda yapilan agiklamalardan bagimsiz kalmamus ve ilgili
makalesinde bunlar1 dikkate almigtar.

Son bélum ise “Hadislerde Anlati Olgusu” baghg ile anlati biliminin ha-
dislerin Hz. Peygamber’den sonra rivayet edilmesine kadar nasil bir an-
lat1 oldugunu aktarir. Burada Hz. Peygamber déneminden itibaren hadis
anlatisi ele alinmig ve birinci bélumde kullanilan olay 6érgiisii, odaklanma,
anlaticy, kisi, zaman, mekan unsurlar1 hadisler tizerinde igletilmigtir. Anla-
tic1/ravi meselesi tizerinde durulmas: gerekirse yazar, hadisi nakleden her
bir ravinin metne baz: katkilarinin bulundugunu ve kendisini yansittigini
belirtir. Mesela fbn Mes‘td’un aktardigi Sa‘d b. Muaz ile Mekkeli miisrik
Umeyye b. Halef arasinda gecen diyalog ele alinabilir (s. 175). Buna gore
Sa‘d, Umeyye b. Halef’e gider ve ona “Hz. Muhammed seni 6ldurecek; o hig¢
yalan s6ylemez” soziinii aktarir. Umeyye ise bu sézden korkar ve karisina
konuyu anlatir. Buradaki mesele, Ibn Mes‘ad’un bu diyaloga nasil muttali
oldugu ile ilgilidir. Hadis sarihlerinin konuyla ilgili yaptiklar: agiklamalar-
da bu hususa temas etmedikleri ifade edilmektedir. Yazar ise konuyla ilgili
iki ihtimali gindeme getirir. Bunlardan birincisi, Ibn Mes‘tid’un rivayeti
Umeyye'nin karisindan dinlemis olma ihtimali, ikincisi ise {bn Mes‘4d’un
karisina anlatma ayrintisini, tahmine dayali olarak nakletmesi olasiligidar.
Konunun burada ele alinmasinin temel sebebi, anlat1 bilimi teknikleriyle



Anlatibilim ve Hadis

anlaticidan hareketle problemin nasil ¢oziilecegi beklentisinin olugmasi-
dir. Nitekim bu haliyle sarihlerin tizerinde durmadifi mesele, ¢oziimsuz-
liguni korumakta ve tahmine dayanan iki secenege bina edilmektedir.
Oncelikle ifade edilmesi gerekir ki yazarin bu ¢alismada érnek ¢oziimle-
melere gitme gibi bir amaci1 bulunmamaktadir. Zikri gecen 6rnekteki ti-
kel ¢oztimlemeyle yazar, klasik kaynaklarin metne sormadig: bir soruyu
anlat1 bilimi tekniklerinin sorabilecegini gostermek istemektedir. Oyle ki,
bu sorularin sorulmas: oldukg¢a kiymetlidir. Alana énciilik eden bu ¢alig-
mada deginilen bu 6rneklerin anlati bilimi teknikleri ¢ercevesinde sonraki
caligmalara konu olmasi gerektigi ve ulagilan sonuglarin dayanaklarinin
arastirilmay1 bekledigi agiktur.

Biitiin bunlarin akabinde ¢alismada hadisin bir anlat1 olarak kabul edil-

mesi hususundan hareket edilecek olursa, bu konu iizerine bazi miilaha-

zalarda bulunulmas: gerekebilir. Nitekim kitabin girig bélimiine ve eserin
buttntnde kullanilan bagliklara bakildiginda yazar tarafindan hadisin an-

lat1 olarak kabul edildigi anlagilmakta ve dogas: geregi ravinin bakig acisi-

n1 yansittigini disundirmektedir (s. 122). Calismanin sonug bélumiinde

“Hz. Peygamber’in her tiirlii beyani sahabenin dilinden rivayet edildigi an-

dan itibaren anlatiya déntigsmiis olmaktadir” (s. 210) ifadesi de yazar ta-
rafindan hadis rivayetlerinin bir anlat: olarak kabul edildigini géstermek-

tedir. Ancak kitabin genel muhtevasi takip edildiginde, bu konuda yer yer

bazi ayirimlara gidildigi de soylenebilir. Nitekim konuyla ilgili ilk tespiti-

miz “hadis anlatis1” ifadesinin baglik ve iceriklerde sik sik tekrar etmesidir.

Bu tabirin tercih edilmesi zihinlerde “anlat1” ve “hadis” anlatis1 arasinda

bir fark gozetildigine dair bir diisiinceyi uyandirmaktadir. Ikisi arasinda

bir fark oldugu diisiincesini destekleyen bir bagka husus ise ¢alismada riva-

yetlerin ne kadarinin anlati olarak kabul edilebilecegine dair yapilan ince-
lemelerdir. Bu incelemeler neticesinde bir hadisin anlat1 olarak kabul edi-
lebilmesi i¢in zaman, mekan, perspektif gibi ¢zellikler tagimas: gerektigi

belirtilir (s. 121-125). Kanaatimizce hadislerin anlat: olarak kabul edilme-

si meselesindeki anlagilma zorlugu baz1 sebeplerden kaynaklanmaktadur.

Kendine has kavramlari, metodolojisi, literatiirii ve tartigsma konulari olan

bir ilim dalini Batili kavram, metodoloji, literatiir ve tartigmalar ekseninde
anlamlandirmak ve bunlar icerisinde bir yere oturtmaya ¢calismak aslinda
hadislerin anlati olup olmadig: meselesindeki zihni karmaganin temel se-

bebi olarak gosterilebilir. Burada su da ifade edilmelidir ki, ilimler arasinda
kavramsal ve metodolojik benzerlikler pek tabii olabilir. Nitekim bunlarin
birbirinden tamamen ayrilmasi veya tamamen birlesmesi s6z konusu de- 351
gildir. Bu farkli 6zellikler birbirine katk: sunabilecek hususiyetler de ta- o
styabilir. Ancak XX. yuizyilda bir disiplin haline geldigi ifade edilen anlat Arastirmalan
bilimine gore cok daha erken dénemlerde sistemli bir hiiviyete kavusmug ~ Derdisi
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veya hadisin anlat1 bilimindeki kargiligini tespit etmek mumkin gérinme-
mektedir. Ozellikle hadis ve anlat1 bilimi metodolojilerinin farklilastiklar:
veya benzegtikleri noktalara sonraki caligmalarda odaklanilmas: konunun
ayrintilandirilmas: adina oldukga faydali sonuglar verebilir. Bagka bir agi-
dan hadis ilminin anlat: bilimiyle benzer yonleri olmasina karsin oldukc¢a
farkl bir formu oldugu akilda tutularak ilmin ortaya ¢ikis gayesi tizerinde
durulmas: gerekmektedir. Nitekim hadis ilmi isnath bir bilgi aktarimidir ve
isnat, aktarilan bilginin merkezinde durmaktadir. Senedin bu kadar mer-
kezde durdugu bir ilim dalin1 metin merkezli bir metodolojiyle ¢6ztumle-
mek mumkin gorinmemektedir. Ancak yazarin da ifade ettigi gibi metinle
ilgili geligtirilebilecek metodolojilere, bir arag olarak anlat: biliminin baz:
katkilar sunabilecek 6zellikler tagidig: agiktir. Ancak bu katkilarin dahi is-
nattan bagimsiz bir sekilde gerceklestirilmesi, hadis ilminin bilgi formu
ve metodolojisi ekseninde dusunildiginde baz: anlama zorluklarini be-
raberinde getirecektir.
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The Palestine Sermons, University of California Los Angeles’ta (UCLA) hu-
kuk profesorii olan Khaled Abou El Fadl'in 2018-2024 yillar1 arasinda gesit-
li tarihlerde verdigi ve Filistin meselesi etrafinda sekillenen yirmi bes hut-
be ile belediye meclisi konusmasindan olusan bir derlemedir. Klasik Islami
ilimler egitiminden ge¢mis, akademik ¢alismalarini ise agirlikli olarak Is-
lam hukuku alaninda siirdiiren yazarin en ¢ok bilinen eserleri arasinda Re-
bellion and Violence in Islamic Law (Cambridge University Press, 2001), Spe-
aking in God’s Name: Islamic Law, Authority and Women (Oneworld, 2001)
ve Reasoning with God: Reclaiming Shari‘ah in the Modern Age (Rowman &
Littlefield, 2014) zikredilebilir.

Akademisyen ve din alimi kimliginin bir arada bulunmass, Tirkiye'de 6zel-
likle flahiyat ¢evrelerinde aligildik bir durum olsa da Batr'da bunun olduk¢a
nadir bir eslesme oldugunu séylemek yanhs olmaz. Abou El Fadl, Turki-
ye'de yeterince taninmamakla birlikte Amerika’daki bu istisnai isimlerden
biridir. Onun cuma hutbelerinde Mislimanhgin ritiiel boyutunun 6tesin-
de bir diinyay1 anlamlandirma bi¢imi oldugu vurgusu ve etik yonii 6n plan-
da Islami biling ingas1 amac1 goze carpar. Bu hutbelerden se¢meler, daha
once The Prophet’s Pulpit: Commentaries on the State of Islam baghg: ile tig
cilt olarak yayimlandi.! The Palestine Sermons ise bu serinin ardindan gelen
tematik bir derlemedir. Filistin meselesini siklikla minbere tagiyan Abou
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El Fadl'in hutbeleri arasindan temsil giicii yitksek olanlar, 6zenli bir se¢gme
ve editoryal siirecten gecerek bu kitapta bir araya getirilmigtir.

Human Rights Watch sivil toplum kurulusunun ilk miisliman danigma ku-
rulu iyesi olan Abou El Fadl, 6zellikle Vehhabi geleneginin etkili oldugu
iilkelerin emperyalizmle yakin temasini ve insan haklari ihlallerini sik¢a
hedef almasi sebebiyle Suudi Arabistan’da eserleri yasaklanan, Misir’da ha-
pis ve igkenceye maruz birakilan, ancak buna ragmen hutbelerinde siyasi
meselelerden uzak durmak yerine musliiman kimliginin siyasi bir tavir alig
olmadan anlamin yitirecegini israrla vurgulayan bir isimdir.? Bu dogrultu-
da o, cuma namazinin, ginumiiz Hristiyanligindaki pazar dyininden farkl
olarak, cemaatin hayatin gerceklerinden ka¢tig: bir rahatlama ani degil;
muslimanlarin bir araya gelerek durum degerlendirmesi yaptig: bir mu-
hasebe vesilesi oldugunun altin cizer (s. 12).

Eserin 6ncelikli hedef kitlesinin, yazarin kendisi gibi Bati'da yagsayan miis-
limanlar oldugu soylenebilir. Bu hutbelerin ait oldugu baglam, standart-
lagtirilmig hutbelere aligik oldugumuz Tiirkiye tecritbesinden oldukga fark-
lidir. Zira Amerika Birlesik Devletleri'nde camiler tizerinde otorite sahibi
ortak bir kurumun olmayisi, her bir cemaatin farkl bir hutbeye muhatap
olmasini da beraberinde getirir. Ilk nesil go¢gmenlerin Batr'da sessizce var
olma ve kabul gérme ¢abasinin artik yeni kugsaklarca kirilmasi gerektiginin
farkinda olan yazar, bu yénde verilecek tavizlerin gen¢lerde uyandiracag:
tatminsizligin, onlar1 Islam'dan uzaklastiracagina siklikla dikkat ¢eker. Bu
yoniyle o, apolojetik veya konformist tutumlardan kaginan ilkeli bir Mis-
limanlik cagrisi yapar.

Kitabin dini icerikli bir metin olmasinin 6tesinde ayni zamanda guigl bir
kolonyalizm ve emperyalizm elestirisi sundugu da gézden kagirilmamali-
dir (bk. chapter 11, chapter 20, chapter 23). Bu sebeple eser yalnizca miis-
limanlarin dini uyamigina degil, Filistin meselesine dair derinlikli bir pers-
pektif arayan herkese hitap etmektedir. Yazarin Filistin hakkindaki ilgisi
ve birikimi, onun referans yaptig: olaylarda kendini gosterir: Filistinli ga-
zeteci Shireen Abu Aklehnin Bat1 Seria'da Israil gii¢leri tarafindan sldriil-
mesi (chapter 9), Israilli isgalcilerin Mescid-i Aksa’y1 yikma planlar1 (chap-
ter 10), Israil ile basta Birlesik Arap Emirlikleri olmak tizere cesitli miis-
liman tlkeler arasinda normallegme stireci baglatan Abraham Accords/
Ibrahim Anlasmalar1 (chapter 11), Birlesik Arap Emirlikleri'nin Kudiis’te
Filistinliler'den miilk alip Israilliler’e satmak suretiyle Kudiis'iin isgalciler
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2 Yazarin hayat1 ve diigiince diinyas: hk. ayrintih bilgi icin bk. Josef Linnhoff, “Khaled
Abou El Fadl: The Life and the Legacy,” The Promise of Shari‘a: Studies in Honor of
Professor Khaled Abou El Fadl, ed. Rami Koujah - Josef Linnhoff, Berlin: De Gruyter,
2025, 5. 227-253.
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tarafindan ele gecirilmesine aracilik etmeleri (s. 82), Suudi Arabistan yéne-
timinin Harem'de Gazze i¢in dua eden miisliimanlari tutuklatmasi (s. 222),
yine Suudi Arabistan’in Trump’in damadi Jared Kushner’a yaptig: 2 milyar
dolarlik 6deme aracihig ile Israil'de dolayli yatirim yapmast (s. 69), Amerika
Birlegik Devletleri'nde Filistin yanlis1 6grenci protestolar: (chapter 25) bu
6rneklerden bazilaridir. Bu atiflar, tarihsel baglami giiclendirdigi gibi ge-
lecege doniik bir taniklik iglevi de gormektedir. Hutbelerin entelektiiel di-
zeyinin yitksek olmasi, mesajin dinleyicilere ve okuyuculara ulagsmasi i¢in
bir engel ya da zorlagtiric1 bir faktoér olmamakta; aksine i¢sellegtirilmesini
kolaylagtiran bir derinlik saglamaktadur.

Eserdeki hutbelerin bircogunun halen devam eden Gazze soykirimi i¢cin
dontm noktas: kabul edilen 7 Ekim 2023’ten erken tarihli oldugu da dik-
katten kagmamalidir; ¢cinkii bu, yazarin Filistini sadece biiytik katliamlar
oldugunda giindeme getirmenin étesinde stirekli bir vicdani sorumlu-
luk olarak ele aldigini gostermektedir. Bu hutbelerin incelikli ve etkile-
yici yonlerinden biri de zuliim altindaki kigilerin isimleriyle anilmasidir.
Ozellikle Bati medyasinda miisliman magdurlarin istatistik diizeyine in-
dirgenmesine karsilik Abou El Fadl, hem Filistin’de hem de Suudi Arabis-
tan ve Birlesik Arap Emirlikleri gibi iilkelerde zulim géren bircok kisiyi
isimleriyle zikrederek her birinin insanligini, bireyselligini ve miicade-
lesini géruniir kilar (6rnekler i¢in bk. s. 63-64, 87, 167, 172, 177, 245,
257-258).

Eserin elegtirel tonu baskin olmakla birlikte bu yaklagimin timitsizlikle
karigtirilmamasi gerekir; zira yazara gére mislimanlarin mevcut duru-
munun iyilestirilmesi zor olsa da imkansiz degildir. Bunun i¢in Abou El
Fadl'in belki de en dikkat ¢ekici teklifi, hilafet kurumunun ihya edilmesi-
dir. Ancak onun tasavvurundaki hilafet, emperyal ya da sekilci bir karak-
terde olmayan, miislimanlarin birligini temsil eden sembolik bir kurum-
dur. Ona gore musliimanlar, digerlerinin aksine sémiuriiye ve tahribe da-
yali kapitalist bir immet olmamali; Allah’in isimlerinin yansimasi olarak
diinyaya ahlaki ve etik bir umut sunmalidir (s. 72-4). Bu, ayn1 zamanda
Abou El Fadl'n Bat1 tarafindan yaratilmig modern kurumlarin tarafsiz-
higina duydugu eski inancini sorguladigi, bunlarin Batr'min hicbir zaman
gercek anlamiyla yuzlesmedigi irkailik ve sémiurgeciligi gizlemek icin bir
kilif oldugunu yeni fark ettigi itirafiyla birlikte okunabilecek bir yaklagim-
dir (s. 236). Ona gore musliimanlarin 6zgiirlugi bu yapilar iizerinden degil,
kendilerini sémiurgeci giiglerin igine yarayacak sekilde baskilayan despot
yonetimlerden kurtularak saglanabilir (s. 239).3

3 Abou El Fadl'in disiince yapisinin son yillarda gecirdigi déniigiim hk. bk. Linnhoff,
“Khaled Abou El Fadl”, s. 246-247.
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Neticede The Palestine Sermons Filistin meselesinin cagdas Miislumanlik ve
insanhgin en fazla aciliyet gerektiren imtihanlarindan biri oldugunu giicla
bicimde hatirlatan bir metindir. Eserin bu y6nii, kimileri i¢in sindirilmesi
gii¢ bulunarak hak ettigi ilgiye ulasmasina engel olabilir; ancak Abou El
Fadl'in aktardig: su carpici anekdot eserin ruhunu veciz bi¢imde yansit-
maktadir: Kudusan Haghlar tarafindan isgali sirasinda Irakl bir fakih, ra-
mazan ayinda Kudus’e gider ve insanlarin 6niinde kasith sekilde orucunu
bozarak kadi huzuruna gikarilir. Fakih, kendisini sorgulayan kadiya Kudiis
i¢in bir gey yapmamanin mesuliyetinin, oru¢ bozmanin mesuliyetiyle ki-
yaslanamayacak derecede agir oldugunu yiitksek sesle ifade eder (s. 9-10).
The Palestine Sermons tarihin en goriniir soykirimlarindan biri siirerken
“Musliiman alimler bu siirecte ne dediler ve ne yaptilar?” sorusuna kars:
en azindan farz-1 kifiyeyi yerine getirir niteliktedir.

Son olarak, eserde yer alan hutbelerin se¢imi, siralamasi, tekrarlardan
arindirilmasi ve yeniden diuzenlenmesinde editériin ince emegi farkedil-
mektedir. Gerekli yerlerde okuyucuyu yormayacak dizeyde eklenen dip-
notlar baglam, kisi ve olaylar1 agiklayarak metni zenginlestirmistir. Kitabin
sonunda yer alan terimler sozligi ile se¢me biyografiler bolumiu, Arapca
veya [slami terminolojiye asina olmayan okurlara kolaylik saglamaktadir.
Neticede ortaya ¢ikan, bilgilendirici olmanin yani sira okumasi kolay, sade
ve akic1 tematik bir metindir. [lgili okuyucular, Khaled Abou El Fadl'in bu
seride yer almayan diger se¢me hutbelerine online olarak ulagabilirler.*

4 https://theusuliinstitute.substack.com/



Marinos Sariyannis, Ottomans and the
Supernatural: Nature and the Limits of
Knowledge in the Early Modern Ottoman
Empire

Oxford: Oxford University Press, 2025, 367 sayfa.
ISBN: 9780198954774

FARUK AKYILDIZ*

Yunanistan'da bulunan Institute for Mediterranean Studies/FORTH’un
Osmanl tarihi biriminde yoneticilik yapan ve yakin zamanda Turkge’ye
terciime edilen Osmanli’nin Ug Harflileri: Hortlaklar, Hayaletler, Cinler Ara-
sinda (FOL Kitap, 2023), Osmanl: Siyasal Diistince Tarihi (Selenge Yayinlari,
2025) gibi kitaplariyla taninan Marinos Sariyannis’in kaleme aldig1 Otto-
mans and the Supernatural: Nature and the Limits of Knowledge in the Early
Modern Ottoman Empire baghikli eser, muellifin Avrupa Arastirma Konseyi
(ERC) tarafindan finanse edilen GHOST: Geographies and Histories of the
Ottoman Supernatural Tradition: Exploring Magic, the Marvelous, and the
Strange in Ottoman Mentalities (2023-2018) adli projesinin temel ¢iktila-
rindan biridir. Eser, gizli bilimler ¢aligmalar: alaninda énemli bir boslugu
doldurarak Osmanli Devleti 6zelinde meseleyi kapsaml bir sekilde ince-
lemisgtir.

Yazar, caligmasinin temelini “doga” (nature), “doga tistii” (supernatural) ve
“tabiat ustdl” (preternatural) kavramlariyla biiyi, okiiltizm ve bilim pra-
tikleri iizerine kurmaktadir. Sariyannis, modern kategorileri kullanarak,
Osmanl bilim diinyasinin bu olgulara dair é6zgiin kavrayislarini ortaya ¢1-
karmaya calisir. Bunu yaparken Osmanlilar'n mezktr kavramlardan ne
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anladiklari, bunlari ifade ederken hangi zihinsel kategorileri kullandiklar
gibi sorularin pegine diiger.

Ug ana boliim ve bir son sézden miitesekkil eserin ilk boliimii olan “Doga
Ustii Alan” (The Supernatural Field) baghiginda evrenin isleyisi ele alinir,
maddi ve manevi dinyanin mekanigi, melekler, insanlar ve cinler incelenir.
Devaminda mucizeler ve bunlarin sinirlariyla 6lim ve riyalar tizerinden
ruhun seyahati ele alimir. Bu “olaganiistii, mucizevi ve harika” olaylarin,
doga ustii olanin gérunir gerceklik disinda veya tstiinde (ya da icinde)
bir varligi oldugunu ve bunu anlik olarak da hissettirdigine vurgu yapilir.

“Insanin Kontrolii Ele Gecirmesi” (Establishing Human Control) baslikli
ikinci bolimde ise yazar, okilt bilimlerin teorisi ve pratigine odaklanir.
Okilt bilimlerin doga ustii ile baglant: kurma, onu kavrama, agiklama ve
hatta kontrol etme yollarini ve pratiklerini inceler. Bu bsliimde ayrica ast-
roloji ve tilsim tekniklerinin Osmanli ansiklopedilerindeki yeri ve bu tek-
niklerin nasil icra edildigine deginilerek cinlerin eylemlerinden astral etki-
lere ve huruf ilmine kadar cesitli konular analiz edilir, biyi, astroloji, keha-
net ve simya gibi pratik uygulamalar ele alinir. Bu meselelerle kimlerin ilgi-
lendigi ve bu ilgilerindeki esas amacin ne oldugu gibi sorulara cevap aranir.

“Tabiat Ustii Alan ve Yok Olusu” (The Preternatural Field and Its Demise)
baglikli son bslumde ise harikalar ve doganin mucizeleri yani acdib ve
gardib literaturtinde ele alinan kavramlar ve bu bilinemez diinyanin bil-
gisine ulagma yollar1 (deney, vahiy, Hermetik gelenek) incelenir. Bu lite-
ratiirin Osmanli'daki konumu ve nesnelerin deney yoluyla kavranan gizli
ve hayret verici 6zellikleri hakkindaki teoriler ele alinir. Bu béliimde yazar,
Osmanl bilimlerinde gerceklesen degisim ve hassaten akli bilimlerin ge-
niglemesini ve “Osmanh tarzi” Aydinlanma ve “Diinyanin Biyiisiiniin Bo-
zulmas1” (Disenchantment) tezini tartigir. Katip Celebi'nin (6. 1657) eski
kozmografyalara kars: sert elestirileri, akli bilimin sinirlarinin genigleme-
sinin bir 6rnegi olarak sunulur. Ancak Sariyannis bu siirecin tek bir yoldan
ilerlemedigini, mesela Ibrahim Hakk: Erzurdmi'nin (6. 1194/1780) Mari-
fetname’sinde sufi tecriibe ile bilimsel bilginin (astronomi, anatomi) nasil
bir arada ele alindigini gésterir. Nitekim bu 6rnek, yazarin temel tezinin
belirginlestigi énemli bahislerden biridir.

Son Soz: “Ezoterizmin Sosyal ve Kiresel Boyutlar1” bagliginda ise Sariyan-
nis, XV ve XVI. yuzyillarda diilnyanin ¢ogu bélgesinde revagta olan okiilt
bilimlere Osmanlilar'in da ragbet ettigini séyler ve olduk¢a genis bir cer-
cevede ¢ogu alim ve burokratin bu bilimlerle istigal ettigini vurgular. Her
ne kadar XVII ve XVIII. yiizyillarda bu bilimlere yonelik elestiriler artsa da
hassaten astroloji ve cifir gibi pratik olarak kullanilabilenlerin, saray cev-
resinde mevcudiyetini ve itibarini korudugunu ifade eder.
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Sariyannis bu ¢aligmasinda, Osmanl entelektiiel tarihinin sinirlarini ge-
nigleterek, onu dinamik ve kiiltiirel acidan karmasgik bir yap1 i¢inde ele al-
manin énemini gostermektedir. Erken modern dénemde Osmanh diinya-
sinda bilginin sinirlarinin nasil yeniden c¢izildigini, birincil kaynaklardan
iktibasla gosterir. Yazarin Osmanh tarih yaziminda genellikle goz ard: edi-
len bir alana odaklanmasi ve bunu muazzam bir birincil kaynak yelpazesini
inceleyerek yapmas: kitabin en guglii taraflarindan biridir. Eser Osmanh
entelektiiel yagaminin sadece fikih veya felsefe gibi ana akim disiplinlerden
ibaret olmadigini, ayn1 zamanda astroloji, simya, kehanet ve harf ilmi gibi
okiilt bilimler ve halk inan¢larinin da her toplumsal tabakada bir karsilig:-
nin bulundugunu gosterir.

Bu alanlarin zaman i¢indeki déniigiimiini de ele alan Sariyannis, Bat’'da
Aydinlanma ve biiyiiniin bozulmast olarak tanimlanan siirecin, bu tiirden
keskin bir kopus yagsamayan Osmanli tecriibesinde tam bir kargiliginin bu-
lunamayacagini iddia eder. Béylece mevcut tartigmalara okiilt bilimler 6ze-
linde yeni bir boyut kazandirir ve bu siirecin Osmanl Devleti'nde bilginin
kaynagi ve sinirlar: tizerine stiregelen bir tartisma (vahiy, akil ve tecriibe
arasindaki dinamik) i¢inde gerceklestigini 6ne suirer.

Ozellikle Taskoprizade'nin (6. 968/1561) ve Katip Celebi'nin eserlerinde
sunduklar1 ayrintili tasnifleri kullanarak okiilt bilimlerin epistemolojik
konumunu incelemesi, okuyucunun erken modern Osmanl diinyasindaki
entelektiiel hiyerargiyi kavramasina imkan tanir. Bu eser, erken modern
Osmanli zihninin, kapilar: farkli bilgi edinme yollarina agilan, karmagik ve
cok katmanl dogasina atif yapmakta ve bir yanda gok cisimlerinin etkileri
tartigilirken, diger yanda cinlere itaat ettirmek icin dualar yazilan bir bag-
lamdan bahsetmektedir.

Sariyannis konuyu oldukg¢a biitunciil bir yaklagimla ele alarak ¢ok sayida
Osmanl 4limi tarafindan yazilmig ve okunmusg genis bir kaynak yelpaze-
sini dikkate almigtir. Bu da yazarin tezinin ve iddiasinin tek bir kaynak
grubuna dayanmadigin ve farkli bilim dallarina ve yazin tartne ait kay-
naklar1 ustalikla bir araya getirerek biitincul ve zengin bir bakis a¢is1 sun-
dugunu gosterir.

Kitap Osmanli toplumunun doga tsti algisini statik bir inanglar batina

olarak degil, sosyal ve kiiltiirel gelismelerle siirekli degisen, dinamik bir

alan olarak sunarak, alaninda olduk¢a 6nemli bir boglugu doldurmaktadir.

Bu agidan sadece Osmanh bilim ve entelektiiel tarihi uzmanlari i¢in degil,

erken modern, okiltizm ve kiltur tarihi caligan butiin akademisyenler i¢in 359
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SONDOSS ALDIMASI*

Tazkiya therapy, developed by Bagus Riyono, is presented as a Qur’anic-
rooted, multidimensional psychotherapeutic approach that centres on
purification (tazkiya) — articulated in early Islamic epistemology as a
continuous practice of purifying the heart — as the basis for psychological
well-being.* At its core, it defines therapeutic change as a knowledge-
driven process in which cognitive reorientation toward Divine signs and
moral purpose precedes and reshapes emotion, behavior, and the health
of the soul. The model conceptualizes the human being as an integrated
whole whose flourishing depends on restoring and cultivating the heart
(qalb), conscience, and the innate disposition toward God. His structured
yet flexible framework provides a spiritually grounded alternative to
secular therapies, is primarily theoretical and practice-oriented, and also
lays the foundation for future empirical refinement.

The book, consisting of seven chapters and recently translated into Russian,
offers a concise yet conceptually rich presentation of a holistic, therapeutic
approach grounded in Qur’anic guidance and an Islamic understanding of
the human being as a multidimensional creature encompassing the physical,
psychological, social, and spiritual domains. The text outlines the purpose,
scope, mechanisms, and boundaries of tazkiya as a therapeutic method and
demonstrates how it integrates diverse theoretical frameworks to promote
the growth of the soul, cognition, emotion, and behavior. The author also
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includes case vignettes, practical guidelines, and a brief exploration of
training pathways for future directions. The work’s inclusion in the Islamic
Psychology and Psychotherapy focus series edited by G. Hussein Rassool
underscores its relevance to ongoing developments in the field.

This publication is particularly remarkable for placing the spiritual
relationship with Allah — transcendent is He — at the core of psychological
change, a feature that is likely to resonate with Muslim clinicians and
clients seeking an explicitly Islamic therapeutic paradigm. Dr. Bagus
Riyono, a psychologist and senior lecturer at Universitas Gadjah Mada
and President of the International Association of Muslim Psychologists,
brings both academic expertise and a long-standing engagement with
Islamic psychology to the volume. He is known for advancing integrative
approaches that connect spiritual principles with contemporary
motivational psychology. The book represents a meaningful contribution
to Islamic psychotherapy by articulating a framework that coherently links
Qur’anic and some Prophetic teachings with contemporary psychological
theory and clinical practice.

Riyono begins with the proposition that “knowledge is the fundamental
aspect of healing.”? From this starting point, he introduces seven
theoretical frameworks that together form a multidimensional conception
of psychological well-being and human development. Therapeutic aims
are not merely symptom reduction but teleological; human beings exist
with a divinely ordained purpose, and worldly life functions as the context
for moral, psychological, and spiritual refinement. Psychological health,
within this perspective, is oriented toward cultivating preparedness for the
Hereafter (faldh) while nurturing resilience, optimism, hope, and patience.
The therapeutic sequence proposed by the author begins with cognitive
shifts, which then influence emotional states and ultimately spiritual
functioning.

In the therapeutic relationship, the tazkiya therapist’s responsibility is to
guide clients toward recognizing and understanding Allah’s signs through
Qur’anic verses, natural phenomena, and reflective understanding of
the soul, using an approach grounded in empathy, reason, and spiritual
pedagogy. Knowledge acquisition is presented as the primary route to
wisdom, and the therapist’s role is to equip clients with the resources
needed for sustained self-regulation and relapse prevention. The author
outlines a general therapeutic protocol framed as “empathetic directives,”

. . . . 361
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Riyono’s conceptual model is coherent, well-integrated, and successful
in weaving together Qur’anic exegesis (tafsir) and other classical Islamic
constructs — such as repentance (tawbah) and vicegerency (khalifa)
— with modern psychological theories, including his own Anchor
Personality Theory.! There are notable resonances with Muslim classical
works, particularly Imam Al-Ghazali’s Minhaj al-‘Abidin,® especially in
the emphasis on knowledge and repentance as prerequisites for spiritual
progress. Riyono operationalizes many of these Islamic classical insights
into clinically applicable principles. Still, the bridge between Qur’anic
messages and specific clinical procedures would benefit from more
explicit methodological clarification. For instance, the book would be
strengthened by demonstrating how individual Qur’anic verses directly
translate into concrete therapeutic interventions. Additionally, the
sections summarizing Qur’anic messages would carry greater scholarly
weight if supported by precise citations and engagement with primary
exegetical sources.

Methodologically, the text offers illustrative cases rather than controlled
empirical data. As a result, questions concerning empirical validation,
outcome measurement, and 10ng—term effectiveness remain open.
Riyono defines therapeutic success in normative Islamic terms such as
falah (improved well-being), but the book would benefit from clearer
operational definitions and proposals for empirical measurement
using validated psychological instruments. Readers with a research
orientation will likely need to supplement this book with Riyono’s
theoretical groundwork in relevant articles and await future studies.®
His reference to Barrett’s work as an accomplished empirical study in
emotion construction is used to support the theoretical grounding of the
soul’s existence, contrasting contemporary neuroscience positions that
deny the soul.” This serves as an important distinguishing feature of the
model as it emphasizes the heart (galb) and soul(rizh), or psyche (nafs),
as primary loci of dysfunction and healing, diverging from mainstream
models that center on the brain.

4 Bagus Riyono and F. Himam, “In Search for Anchors: The Fundamental Motivational
Force in Compensating for Human Vulnerability,” Gadjah Mada International Journal
of Business 14, no. 3 (2012): 229-52, https://doi.org/10.22146/gamaijib.5475

5 Abu Hamid al-Ghazali, Minhaj al-‘Abidin ila Jannat Rabb al-'Alamin, ed. Muhammad
‘Ali Mahmud Bahri (Damascus: Maktabat Ibn al-Qayyim, 2002).

6 Bagus Riyono, “Constructing the Theory of Human Basic Potential Based on Quranic
Messages: Study with Magasid Methodology,” Minbar Islamic Studies 16, no. 2 (2023):
449-75, https://doi.org/10.31162/2618-9569-2023-16-2-449-475

7 LisaF. Barrett, How Emotions Are Made: The Secret Life of the Brain (Boston: Houghton
Mifflin Harcourt, 2017).
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Several strengths distinguish this work. Its clarity and organization allow
for ease of comprehension, with the sevenfold structure and visual figures
providing intuitive entry points for clinicians and students. Its integration
of Islamic epistemology with contemporary psychology is particularly
commendable, grounding therapeutic goals in Qur’'anic aims while
engaging major psychological theorists from Freud to Maslow. The practical
orientation of the case vignettes and empathetic directives offer concrete
examples of how the model is implemented in real-life scenarios. The text’s
language is accessible without oversimplifying theoretical content, and the
author’s engagement with existential psychology, including comparisons
to theories such as Frankl’s logotherapy and Riyono’s “theory of meaning”
(Figure 2.4, Theory 4), expands its interdisciplinary relevance.

The book’s integration of Qur’anic aims with psychological constructs
makes it practical for Muslim therapists. While its use of hadith and
examples from the Companions (sahdbah; may Allah be pleased with them)
is noteworthy, the analysis would benefit from deeper engagement with
the sunnah of the Prophet Muhammad (peace be upon him) and with
Muslim classical scholars, such as Ibn Qayyim al-Jawziyah, al-Ghazali,®
and Zarruq.® Its inclusive framing, “that all human beings are Alldh’s
creatures who will live forever beyond this worldly life,”* gives the model
broader applicability.

Several limitations merit attention. The claim that tazkiya therapy is
applicable to non-Muslim clients is insufficiently defended, as the model
is grounded in theological commitments to monotheism (tawhid) and
eschatological foundations, rendering its adaptation for clients who reject
theistic premises unclear. Empirical specifications, such as standardized
protocols and outcome measures, require further development to enable
research and clinical replication. In addition, the referencing would
benefit from more rigorous engagement with classical Islamic scholarship,
particularly through the conceptual situating of primordial disposition
(fitrah), interpreted as the natural predisposition toward belief in divine
Oneness." Cross-referencing Islamic psychological taxonomies is also

8 Abu Hamid al-Ghazali, Kitab Sharh Aga’ib al-Qalb (Marvels of the Heart), in IThya’

‘Ulam al-Din, vol. 3 of 4, Book XXI (Jeddah: Dar al-Minhaj, 1444 AH / 2023 CE, 2™

ed.).
9 Ahmad al-Zarruq al-Fasi, Mugaddimat al-tasawwuf wa hagiqatuh wa natijatuh, ed.

Nizar Hamadi (Kuwait: Dar al-Diya’, 2025). 363
10 Riyono, Tazkiya Therapy, 2. islam
11 Gowhar Quadir Wani, “Islamic Perspectives on Human Nature: Ibn Ashir’s Fitrah- S?ﬁ‘i":imala"
Based Theory of Magasid al-Shari‘ah,” Islam and Civilisational Renewal 8, no. 2 (April 55 &026)
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essential for clarifying key constructs, such as spiritual insight (basirah)
or conscience (damir). Moreover, systematic analysis of Qur’anic discourse
is vital for understanding tazkiya therapy; therefore, incorporating tafsir
sources would enhance the credibility of interpretations of relevant verses
and terminology.

The model does not sufficiently address the specific qualification of a
tazkiya therapist beyond standard psychological training. Given the
spiritually integrated nature of the model, practitioners would ideally
possess grounding in Islamic jurisprudence (usul al-figh, hukm shar), a
creedal primer (‘agidah matn), and balanced Islamic spirituality (tasawwuy).
Such grounding is necessary to ethically and safely navigate spiritual
concepts — including reliance upon Allah (tawakkul), total entrustment
to Allah (tafwid) in dealing with uncertainty, and positive expectancy of
Allah (husn al-zann billah, implicitly reflected in the author’s discussion
of hope) — while refraining from issuing religious rulings (fatawa)
within the therapeutic setting. Furthermore, although the author briefly
acknowledges the necessity of medical intervention in cases of physical
illness,” the work would be strengthened by outlining collaborative
pathways between tazkiya therapy and medical practitioners.

This work contributes significantly to the growing field of Islamic
psychology by providing a clinician-facing model that integrates Islamic
anthropology with therapeutic practice. It bridges the gap between
classical spiritual literature and contemporary therapy manuals, offering
practitioners in the Muslim community a theologically resonant and
psychologically structured approach. Riyono’s emphasis on empathetic and
directive engagement, coupled with his assertion of the soul’s ontological
reality, positions this work as an important reference for further dialogue
between Islamic and contemporary psychological paradigms, including
conventional and state-of-the-art frameworks. Future comparative
analyses with other Islamic psychotherapy models, such as the TIIP
model,”® could further clarify the distinctive procedural, empirical, and
training-related dimensions of tazkiya therapy.

In conclusion, the book provides a valuable introduction to a Qur’anic-based
therapeutic approach, serving as a theoretical and practical foundation for

12 Riyono, Tazkiya Therapy, 41.

13 Hooman Keshavarzi and Bilal Ali, “Foundations of Traditional Islamically Integrated
Psychotherapy (TIIP),” in Applying Islamic Principles to Clinical Mental Health Care:
Introducing Traditional Islamically Integrated Psychotherapy, ed. Hooman Keshavarzi,
Farid Khan, Bilal Ali, and Rania Awaad (New York: Routledge, 2020), 25-49, https://
doi.org/10.4324/9781003043331
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broader training and future empirical development. Its conceptual clarity
and applied examples will benefit interdisciplinary researchers, though
systematically validated protocols remain pending. The core premise that
tazkiya therapy fosters wisdom, spiritual maturity, and closeness to Allah,
enabling clients to sustain their own psychological and spiritual growth, is
promising when applied by practitioners well-versed in both psychology
and Islamic sciences.
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Yazarlar i¢in not

Islam Aragtirmalar1 Dergisi, yilda iki kez yayimlanan hakemli ve akademik bir dergidir. Dergide Islam
ilimleri ve diger ilahiyat disiplinleri basta olmak tizere Islam tarihi, medeniyeti ve miisliman toplum-
lara dair insan ve toplum bilimleri, bilim tarihi, edebiyat ve kiltiir alanlarinda kaleme alinmas, Islam
aragtirmalarina 6zgiin katki saglayacak nitelikte makale, aragtirma notu, degerlendirme makalesi ve
kitap tanitimlarinin yam sira sempozyum degerlendirmeleri ve vefeyat yazilar: yayimlanir.

Makalelerde daha énce bagka bir yerde yayimlanmamis veya bagka bir yere s6z verilmemis olma gart:

aranir.
Dergide hangi yazilarin yayimlanacagina hakem usuliine gore Dergi Yayin Kurulu karar verir.

Tercih edilen dil Tiirkge olmakla birlikte Arapga, Ingilizce, Almanca, Fransizca ve Farsca makalelere de

yer verilir.

Makaleler miimkiinse 10.000, kitap ve diger tanitimlar 1.500 kelimeyi gegmemelidir. Tiirkge makalelere
150-200 kelime arasinda Tiirkge 6z ve 750-900 kelime arasinda genis Ingilizce 6zet, ayrica makale baglig:
ve yazarla ilgili bilgileri iceren bir kapak sayfas: eklenmelidir.

Makaleler Microsoft Word programinda (Word 97 veya daha ileri bir versiyonu), en az 2.5 cm kenar
bosluklar1 birakilarak, metin kisminin tamami Times News Roman yaz tipinde, 12 punto ve 1.5 satir
aralikly, dipnotlar 10 punto ve 1.5 satir aralikli olarak yazilmahdar.

Makale teslim edilmeden énce gerekli dipnotlar, bibliyografya, tablolar vb. tamamlanmig olmalidir. Tiirkge
makalelerde uyulmas: gereken referans kurallar: i¢in bk. www.isad.isam.org.tr (Kilavuzlar/Makale).

Bagvurular, ekli Word dosyasi halinde dergi@isam.org.tr e-posta adresine génderilmek suretiyle yapilir.

Dergiye gonderilen yazilar iade edilmez. Yazisi yayimlanan makale sahiplerine derginin yayimindan
sonra bir adet dergi niishas1 génderilir.

Bu dergi ULAKBIM Ulusal Veri Tabanlari, Modern Language Association Database, Index Islamicus,
ATLA RDB ve ERIH Plus tarafindan taranmaktadar.
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